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| det har avsnittet hittar du en Oversikt 6ver de kostnader for rattsliga férfaranden som galler i Frankrike. Om du vill ha nédrmare uppgifter, ga in pa nagon av
Oljande lankar: Familjeratt — skilsméassa Familjeratt — vardnad om barn Familjeratt — underhallsbidrag Handelsratt — avtal Handelsratt — ansvarighet

Regler for arvoden till advokater och andra

Taxorna bestar av fasta arvoden och rorliga arvoden (ofta en procentandel av tvistebeloppet).

Man maste har skilja mellan tva kategorier av personer:

Rattsmedhjalpare (advokater (utom statsanstallda advokater vid appellationsdomstolar), rattegangsombud), for vilka erséattningen bara delvis ar taxebaserad.
Storre delen av arvodet faststélls genom fri 6verenskommelse med klienten.

Ambetsman, for vilka franska staten faststéller taxor for ersattningen.

Statsanstéllda advokater vid appellationsdomstolar

Taxorna for statsanstéllda advokater (avoués) vid appellationsdomstolarna (cours d’appel) faststalls i dekret nr 80-608 av den 30 juli 1980.

Taxor for den pladeringsavgift som tas ut av icke-statsanstallda advokater som foretrader personer i forsta instans faststalls i rattsakter av
forordningskaraktar (dekret nr 72-784 av den 25 augusti 1972 och nr 75-785 av den 21 augusti 1975).

Delgivningsméan/exekutionstjansteman

Delgivningsmans/exekutionstjanstemans taxa for stamning och delgivning av stamningsansdkningar och domstolsbeslut faststalls i dekret nr 96-1080 av den
12 december 1996.

Fasta rattegangskostnader

Fasta kostnader i civilmal

Fasta kostnader for parter i civilmal

| civilmal finns det vissa kostnader som &r juridiskt sett nédvandiga fér processen och for vilka beloppen anges i taxor som faststalls antingen i foreskrifter
eller genom domstolsbeslut. Den franska beteckningen fér sddana kostnader ar dépens.

Féljande typer av kostnader omfattas:

Olika sorters avgifter, ersattningar o.d. som tas ut av domstolskanslier och skatteforvaltningar. Sadana avgifter m.m. ar sallsynta i och med att det i lag nr 77-
1468 av den 30 december 1977 slas fast att rattsliga handlingar i princip ska utfardas kostnadsfritt vid civil- och férvaltningsdomstolar.

Kostnader for att dverséatta handlingar om detta ar nédvandigt enligt lag eller internationellt atagande.

Ersattning till vittnen.

Ersattning till tekniker.

Taxebaserade utlagg (taxa for delgivningsman/exekutionstjansteman och advokater).

Ersattning till ambetsman.

Ersattning till advokater i den man denna ar taxebaserad, inbegripet pladeringsavgifter.

Kostnader fér delgivning av handlingar i utlandet.

Tolknings- och dversattningskostnader i samband med bevisupptagningsatgarder i utlandet som vidtas pa domstolens begaran med stéd av radets
férordning (EG) nr 1206/2001 av den 28 maj 2001 om samarbete mellan medlemsstaternas domstolar i fraga om bevisupptagning i mal och arenden av civil
eller kommersiell natur.

Féreskrivna sociala utredningar i familjearenden och avseende rattsligt skydd for personer éver och under myndighetsaldern.

Ersattning till den person som av domstolen utses att héra en underarig.

Pa vilket stadium av forfarandet ska de fasta kostnaderna betalas?

Kostnaderna for den civilréttsliga processen omfattar alla belopp som parterna betalar eller ar skyldiga att betala fore eller under domstolsbehandlingen.
Innan processen inleds inbegriper detta bl.a. kostnader for konsultation av jurister och tekniker samt resekostnader.

Medan domstolsbehandlingen pagar kan det handla om erséattning fér processkostnader som betalas till rattsmedhjélpare (bl.a. advokater) och &mbetsman,
avgifter som tas ut av staten och arvoden till ombud.

Efter domstolsbehandlingen kan det handla om kostnader fér verkstéllighet av beslutet.

Réttsliga kostnader i forfattningsrattsliga mal

Fasta kostnader for parterna i ett forfattningsrattsligt mal

Enskilda kan inte vacka talan vid Forfattningsdomstolen enligt den nuvarande franska ordningen. Darfér behdver denna fraga inte besvaras.

Férhandsinformation som ska ldmnas av advokater/juridiska ombud

Upplysningar om parternas rattigheter och skyldigheter

Det ingar i de yrkesetiska reglerna for rattsmedhjalpare att de ska ge sina klienter relevanta upplysningar om dessas réattigheter och skyldigheter.
Kéllor till information om réttsliga kostnader

Var hittar jag information om réattsliga kostnader i Frankrike?

Pa webbplatserna for justitieministeriet och de olika yrkessammanslutningarna.

P4 vilka sprak kan jag hitta information om réttsliga kostnader i Frankrike?

Informationen finns pa franska.

Var hittar jag mer information om kostnaderna?



Det finns inte nagon webbplats med information om processkostnader.

Moms

Var hittar jag information om moms? Vilka momssatser &r tillampliga?

Avgiftemna redovisas exklusive moms. Den tillampliga momssatsen ar alltid 19,6 procent utom for tjianster som utfors at personer som erhaller réttshjélp, da
momsen ar 5,5 procent.

Réttshjalp

Vilka ar inkomstgranserna for att fa rattshjélp i civilmal?

Nar det galler rattshjalp gors det ingen atskillnad mellan civil- och straffréatt eller beroende pa vad tvisten galler. Beslutet om att bevilja eller vagra rattshjalp
baseras enbart pa den sékandes inkomster.

Alla fysiska personer som ar franska medborgare och alla medborgare i EU-medlemsstater samt juridiska personer utan vinstsyfte som vill féra talan vid
domstol men saknar tillrackliga resurser kan goéra ansprak pa rattshjalp.

Aven utldndska medborgare som &r vaneméssigt och lagligt bosatta i Frankrike kan fa rattshjalp i civilmal. Nagot krav pa laglig bosattning finns inte fér
brottmal. Inte heller kan nagot sadant krav stéllas pa underariga, oavsett typen av mal (civil-, férvaltnings- eller brottmal).

Den inkomst som beaktas ar manadsgenomsnittet av den rattshjalpssokandes inkomster under det senaste kalenderaret samt inkomsterna for eventuella
personer som vanemassigt bor i samma hushall. | det sistndmnda fallet héjs den 6vre inkomstgransen for rattshjalp genom korrigering for forsérjningsansvar.
Personer som far vissa typer av socialbidrag av minimikaraktér (kompletterande bidrag fran den nationella solidaritetsfonden FNS, garanterad minimiinkomst
RMI) behéver dock inte visa att deras inkomster ar otillrackliga.

Olika bidrag av social karaktér (barnbidrag, socialbidrag, bostadsbidrag) réknas for évrigt inte som inkomster i det har sammanhanget.

Réttshjélpen kan vara fullsténdig eller partiell beroende pa personens inkomster. Inkomstgrénsen uppdateras varje ar i statsbudgeten. Ar 2009 méste en
ensamstaende persons genomsnittliga manadsinkomster under 2008

ha varit mindre an eller lika med 911 euro for fullstandig rattshjalp,

ha legat mellan 912 och 1367 euro for partiell rattshjalp.

Dessa granser hdjs med 164 euro for var och en av de tva férsta personerna som bor i den s6kandes hushall och fér vilka denne har férsérjningsansvar
(barn, make/maka, sambo, partner, slakting i rakt uppstigande led (t.ex. férélder) osv.) och med 104 euro fran och med den tredje personen som den
s6kande har forsorjningsansvar for.

Finns det andra villkor for att fa réttshjélp som malsdgande?

| princip tas det ingen hansyn till typen av part (t.ex. malségande eller tilltalad) i malet. Det gors ingen atskillnad mellan malséagande, tilltalade, kérande och
svarande nar det galler att bevilja eller avsla en ans6kan om rattshjalp.

Dock innebar inriktnings- och programplaneringslagen for réattsvasendet av den 9 september 2002 vissa forbattringar av méjligheterna fér dem som drabbats
av de svaraste brotten samt deras anhdriga att fa tillgang till rattvisan. Det handlar om vissa uppsatliga brott mot liv och hélsa och mot individens integritet,
namligen de som avses i artiklarna 221-1 till 221-5, 222-1 till 222-6, 222-8, 222-10, 222-14 (punkterna 1 och 2), 222-23 till 222-26, 421-1 (punkt 1) och 421-3
(punkterna 1 till 4) i den franska brottsbalken (Code pénal), och rattshjalp kan da ges for civilrattslig skadestandstalan avseende de skador som personen
drabbats av utan att den sékande behdver visa att han eller hon har otillrackliga inkomster. Konkret galler denna bestdmmelse bl.a. dem som har drabbats
av valdtakt eller av regelbunden misshandel (av person under 15 ar eller sarskilt sarbar person) som lett till doden eller till ett varaktigt funktionshinder.
Dessutom kan det goéras undantag fran inkomstvillkoret oavsett vilken stéllning den sékande har i processen (karande/svarande, malsagandettilltalad) om
hans eller hennes situation forefaller sarskilt beaktansvard mot bakgrund av tvisteféremalet eller de forutségbara rattegangskostnaderna.

Denna bestdmmelse kan bl.a. tillampas pa brottsoffer mot bakgrund av omsténdigheterna for brottet.

Finns det andra villkor for att fa rattshjalp som tilltalad?

I princip finns det inga sérskilda villkor fér svarande parts méjligheter att fa rattshjalp. Vid utnyttjande av rattsmedel (6verklagande till appellationsdomstol
eller Hogsta domstolen samt atervinning) far klagandens motpart (svaranden) en battre stallning om han eller hon redan beviljats rattshjalp: han eller hon far
da behalla rattshjalpen fullt ut for att férsvara sig.

Det bor dock ndmnas att den allmanna regeln for bade karande och svarande &r att rattshjélp inte ges om de kostnader som réattshjalpen skulle avse tacks
av rattsskyddsforsakring eller nagon likvardig skyddsordning.

Finns det férfaranden som &r kostnadsfria?

Vid nardomstol (juridiction de proximité) och underratt for tvistemal (tribunal d’instance) behover parterna inte anlita advokat. Om det yrkade beloppet
understiger 4 000 euro kan man véacka talan vid dessa domstolar enligt ett férenklat férfarande som innebéar att parterna inte heller behdver anlita
delgivningsman/exekutionstjansteman.

Ansdkningar om &ndring av atgarder avseende vardnad om barn, ansékningar om adoption savida barnet togs emot fére 15 ars alder, atgarder efter
skilsméssa och ansoékningar om underhallsskyldighet kan genomféras utan advokat genom ett enkelt ansdkningsforfarande.

Liksom for samtliga forfaranden vid civildomstolar galler att dessa domstolar inte tar ut nagon avgift for att man vacker talan eller for att de meddelar beslut.
Nar betalar den férlorande parten den vinnande partens kostnader?

| civilmal maste det i varje dom som avslutar ett férfarande anges vem som ska betala rattegangskostnaderna.

| princip ska de taxebaserade kostnaderna (dépens; se ovan) betalas av den férlorande parten. Domstolen kan dock genom motiverat beslut alagga nagon
annan part att betala alla eller delar av dessa kostnader.

Dessutom kan en part begéra att motparten ska betala alla eller delar av de kostnader som han eller hon har dsamkats och som inte ingér i de taxebaserade
kostnaderna. Det kan t.ex. handla om arvoden och pladeringsavgifter som tas ut av partens advokat, kostnader for delgivningsman/exekutionstjansteman
och dessas inspektioner 0.d. samt partens resekostnader. | sa fall beslutar domstolen att den part som ska betala de taxebaserade kostnaderna, eller om
sadan saknas den forlorande parten, ska betala ett belopp (som domstolen faststéller) till den andra parten motsvarande sadana icke-taxebaserade
kostnader. | detta sammanhang tar domstolen hansyn till vad som ar skaligt eller till hur den ekonomiska situationen ser ut fér den part som alagts att betala
rattegangskostnaderna. Domstolen kan, &ven utan vidare utredning, sla fast utifrdn samma hansynstaganden att det inte finns anledning att alagga en part
att betala sadana kostnader.

Arvoden fér sakkunniga

Erséttningen till de sakkunniga som domstolen utsett faststélls i civilmal genom domstolsbeslut.

Nar en domstol ger en sakkunnig ett uppdrag, faststéller domstolen ocksa ett garantibelopp som forskott pa betalningen till den sakkunnige. Garantibeloppet
ska ligga sa nara den forutsdgbara slutgiltiga ersattningen som mdjligt. Domstolen anger ocksa vilken eller vilka av parterna som ska betala in garantin till
domstolens kansli.



Nar sakkunnigutldtandet har lamnats in, faststéller domstolen ersattningen till den sakkunnige bl.a. utifran vilken arbetsinsats han eller hon gjort, i vilkken man
angivna tidsfrister foljts och vilken kvalitet det redovisade arbetet haller. Sedan ger domstolen den sakkunnige tillstand att upp till vederborligt belopp lyfta
medel fran den garanti som deponerats vid domstolskansliet och alagger vid behov den eller de ansvariga parterna att betala ett kompletterande belopp till
den sakkunnige.

| en dom som avslutar ett férfarande maste det anges vem som ska betala ersattningen till den sakkunnige. | princip ar det den férlorande parten som ska
gobra detta, savida inte domstolen genom motiverat beslut foreldagger nagon annan part att betala hela eller delar av ersattningen.

Nar det galler sakkunniga som inte utses av domstolen faststalls daremot deras arvode genom fri dverenskommelse mellan den sakkunnige och hans eller
hennes klient. Sadana arvoden ingar inte i de taxebaserade kostnaderna. En part kan yrka att domstolen ska alagga den férlorande parten eller, om nagon
sadan inte finns, den part som alagts att betala rattegangskostnaderna att betala en summa till honom eller henne motsvarande sadana arvoden. Domstolen
tar da hansyn till vad som ar skaligt eller till hur den ekonomiska situationen ser ut for den part som alagts att betala rattegangskostnaderna.

Arvoden for dversattare och tolkar

Kostnader for dversattar- och tolkarvoden betalas av den férlorande parten om inte domstolen genom motiverat beslut bestammer att nagon annan part ska
betala hela eller delar av dessa kostnader.

Bakgrundsmaterial

Frankrikes rapport om studien av kostnadernas éverblickbarhet ﬁ (1312 Kb)

Senaste uppdatering: 08/11/2019

Sidans nationella sprakversion skots av respektive medlemsland. Overséttningarna har gjorts av EU-kommissionen. Det &r méjligt att dversattningarna annu
inte tar hansyn till eventuella andringar som de nationella myndigheterna har gjort. Europeiska kommissionen fritar sig fran allt ansvar for information och
uppgifter i detta dokument. For de upphovsrattsliga regler som galler for den medlemsstat som ansvarar for denna sida hanvisas till det rattsliga
meddelandet.
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Case study 1 - family law - divorce - France

In this case study on family law — divorce, Member States were asked to advise the party filing for divorce on litigation costs in the following situations:
Case A — National situation: a couple gets married. Later they separate and agree to a divorce.

Case B — Transnational situation: Two nationals from the same Member State (Member State A) marry. The marriage is celebrated in Member State A. After
the wedding, the couple moves to live and work in another Member State (Member State B), where they establish their residence. Shortly thereafter, the
couple separates with the wife returning to Member State A and the husband remaining in Member State B. The couple agrees to a divorce. Upon her return
to Member State A, the wife immediately files for a divorce before the courts of Member State B.

Costs in France

Costs for legal proceedings, appeals and the alternative dispute resolution process

Legal proceedings IAppeal lAlternative dispute resolution process
Case study
|Initial court feesl;l’ranscription Other fees Initial court l;rranscn'ption Other fees Is this option available [Costs
ees Ifees ees |in this type of case?
Case A No No No No No No Mediation can be used [Mediation costs are
to try to find an payable by the parties,
lagreement between but may be covered by
the parties on the legal aid.
consequences of the
divorce, but in all
circumstances a court
decision is required for
the pronouncement of
the divorce.
Case B Idem Idem Idem Idem Idem Idem Idem Idem
Costs for lawyer, bailiff and expert
Lawyer Bailiff Expert
Case study
Is representation |Average costs |[Is representation Pre-judgment costs Post-judgment costs |Is use compul- Costs
compulsory? compulsory? Isory?
Case A Yes Free to set own [Yes, if summons/ Summons: EUR 18.70 [Service: EUR 26.70 A notary is List of fi
Ifees. Isubpoena. Service: EUR 26.70 required if real
No, if joint application. property forms part
of community
property.
Case B Idem Idem Idem Document originating  [Document Idem Idem
from another Member [originating from
State: EUR 50 lanother Member
Document destined for |State: EUR 50
lanother Member Document destined
State: EUR 36.30 or another Member
I(State: EUR 36.30




Costs for withess compensation, oath or other security and other relevant fees

[Witness compensation Oath or other security Other fees
Case study
jAre witnesses Cost Does this exist and Cost Description Cost
compensated? when and how is it
used?
Case A No No No No No No
Case B Idem Idem Idem Idem Idem Idem
Costs for legal aid and other reimbursement
Legal aid
Case study
When and under which conditions is it When is aid total? Conditions?
necessary?
Case A Legal aid can be requested by a spouse before |The State pays all the costs of the proceedings [Total legal aid is granted if the monthly inc
or in the course of court proceedings. It is if the spouse is awarded total aid. declared by the petitioner does not excee:
granted if: EUR 911.
- the action for divorce brought by the spouse Partial aid is granted for those with incom
does not appear manifestly inadmissible or between this amount and EUR 1 367.
without any foundation in law; IThe upper limits for income are raised by
- the income declared does not exceed the EUR 164 for the first two dependants and
limits set by law; EUR 104 for the third dependant and any
- the costs of the divorce proceedings are not Isubsequent.
covered by legal protection insurance.
Case B Idem Idem Idem
Reimbursement
Case study
Can the winning party obtain reimbursement of litigation costs? IAre there instances when legal aid should be reimbursed to the lec
organisation?
Case A No, where the parties agree, the principle applied is division of costs, \When the divorce judgment awards costs to a spouse who does n¢
lexcept where the parties agree otherwise or the judge decides otherwise. [benefit from legal aid, the spouse must reimburse the Treasury offi
with the costs advanced by the State in the defence of a spouse w
does benefit from legal aid.
Case B Idem Idem
Costs for translation and interpretation
[Translation |Interpretation
Case study
When and under which conditions is |Approximate cost? When and under which IApproximate cost?
|it necessary? conditions is it necessary?
Case A Documents submitted to the judge There are no statistics available [When the judge does not Fixed by the judge.
must be translated. relating to costs. understand the language in
which the parties communicate.
Case B Idem Idem Idem Idem
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Case study 2 - family law - custody of the children - France

In this case study on family law — custody of the children, Member States were asked to advise the suing party on litigation costs on litigation costs in order to
consider the following situations:

Case A — National situation: Two persons have lived together unmarried for a number of years. They have a three year old child when they separate. A court
decision grants custody of the child to the mother and a right of access to the father. The mother sues to limit the father’s right of access.

Case B — Transnational situation where you are a lawyer in Member State A: Two persons have lived together unmarried in a Member State (Member State
B) for a number of years. They have a child together but separate immediately after the child’s birth. A court decision in Member State B gives the child’s

custody to the mother with a right of access to the father. The mother and the child move to live in another Member State (Member State A) as authorized to
do so by the Court decision and the father remains in Member State B. A few years later, the mother sues in Member State A to change the father’s right of
access.

Costs in France

Costs for legal proceedings, appeals and the alternative dispute resolution process

Legal proceedings IAppeal IAlternative dispute resolution process
Case study
|initial court fees I;Fran-scription Other fees |initial court fees l;fran-scription Other fees Is this option Costs
ees ees lavailable in this type
of case?
Case A No No No No No No Judicial mediation is [Mediation fees ar
possible. fixed by the judge
Extrajudicial land payable by tF
mediation is also parties, but the cc
possible. may be covered t
legal aid.
Drawing up a fee
lagreement betwe
the mediator and
parties is good
practice.
Case B Idem Idem Idem Idem Idem Idem Idem Idem
Costs for lawyer, bailiff and expert
Lawyer Bailiff Expert
Case
Istudy
Is representation IAverage costs |[Is representation Pre-judgment costs |Post-judgment costs [Is use com-pulsory? [Costs
compulsory? compulsory?
Case A |No No Yes, if summons/ Summons: If the clerk does not |No Fixed by the
Isubpoena. EUR 18.70 notify the decision, judge.
No, if joint application. Service: EUR 26.70 |service by bailiff
costs: EUR 26.70
Case B Idem Idem Idem Document Document Idem Idem
originating from originating from
lanother Member lanother Member
State: EUR 50 State: EUR 50
Document destined [Document destined
for another Member [for another Member
State: EUR 36.30 ItState: EUR 36.30

Costs for witness compensation, pledge or other security and other relevant fees

Case study \Witness compensation Pledge or other security Other fees
IAre witnesses Does this exist and Does this exist and Cost Description Cost
icompensated? iwhen and how is it when and how is it
used? used?
Case A No No No No No No
Case B Idem Idem Idem Idem Idem Idem

Costs for legal aid and other reimbursement

Case study

Legal aid




When and under which conditions is it When is full aid given? Conditions?
necessary?
Case A Legal aid can be requested before orinthe  [The State pays all court fees if the parentis  |Total legal aid is granted if the monthly
course of the court proceedings. It is granted jawarded full aid. lincome declared by the petitioner does not
if the income declared by the parent does not exceed EUR 911.
exceed the limits set by law. Partial aid is granted for those with an income
between this amount and EUR 1 367.
The upper limits for income are raised by
EUR 164 for the first two dependants and
EUR 104 for the third dependant and any
[subsequent.
Case B Idem Idem Ildem

Costs for translation and interpretation

[Translation |Interpretation
Case study
When and under which conditions JApproximate cost? When and under which conditions jApproximate cost?
lis it necessary? is it necessary?
Case A Documents submitted to the There are no statistics available. |When the judge does not Fees are fixed by the judge.
judge must be translated. understand the language in which
the parties communicate.
Case B Idem Idem Idem Idem
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Case study 3 - family law - alimony - France

In this case study on family law — alimony, Member States were asked to advise the suing party on litigation costs on litigation costs in order to consider the
ollowing situations:

Case A — National situation: Two persons have lived together unmarried for a number of years. They have a three year old child when they separate. A court
decision grants custody of the child to the mother. The only outstanding dispute relates to the amount of the alimony owed to the mother by the father for the

support and education of the child. The mother sues on this.
Case B — Transnational situation where you are a lawyer in Member State A: Two persons have lived together unmarried in a Member State (State B). They
have a three year old child. They separate. A court decision in Member State B gives the child’s custody to the mother. With the agreement of the father, the

mother and the child move to live in another Member State (Member State A) where they establish their residence.
An outstanding dispute remains. This relates to the amount of the alimony owed to the mother by the father for the support and education of the child. The
mother sues on this in Member State A.

Costs in France

Costs for legal proceedings, appeals and the alternative dispute resolution process

Legal proceedings IAppeal IAlternative dispute resolution process
Case study
Initial court |Transcription fees Other fees |Initial court |Transcription fees Other fees |Is this option Costs
Ifees Ifees available in this
type of case?
No No No No No No Judicial mediation [Mediation fees
is possible. are fixed by the
Extra-judicial judge and
mediation is also [payable by the
possible. parties, but the
cost of mediation
Case A may be C(?vered
by legal aid.
Drawing up a fee
agreement
between the
mediator and the
parties is good
practice.
Case B Idem Idem Idem Idem Idem Idem Idem Idem

Costs for lawyer, bailiff and expert
L] L]




Lawyer Bailiff Expert
Case study
|ls representation IAverage Is representation Pre-judgment Post-judgment |Is their intervention [Costs
compulsory? costs icompulsory? costs costs compulsory?
No No No No No No Fixed by the
Case A i
udge.
Case B Idem Idem Idem Idem Idem Idem Idem
Costs for withess compensation, pledge or other security and other relevant fees
\Witness compensation Pledge or other security Other fees
Case study
IAre witnesses Cost Does this exist and Cost Description ICost
compensated? when and how is it
used?
Case A No No No No No No
Case B Idem Idem Idem Idem Idem Idem
Costs for legal aid and other reimbursement
Legal aid
Case study
(When and under which conditions is it \When is aid total? Conditions?
necessary?
Case A Legal aid can be requested by the mother The State pays all of the costs of the Total legal aid is granted if the monthly
before or in the course of the court proceedings if the mother is awarded total lincome declared by the mother does not
proceedings. It is granted if the income laid. exceed EUR 911.
declared does not exceed the limits set by Partial aid is granted for those with income
law. between this amount and EUR 1 367.
The upper limits for income are raised by
EUR 164 for the first two dependants of the
mother and EUR 104 for the third dependant
fand any subsequent.
Case B Idem Idem Ildem
Reimbursement
Case study
Can the winning party obtain reimbursement of litigation costs? IAre there instances when legal aid should be reimbursed to the legal
aid organisation?
Case A 'Yes, if the judge so decides. \When the family law judge’s decision awards costs to a father who
does not benefit from legal aid, the father must reimburse the
Treasury office with the costs advanced by the State in the defence
of a mother who does benefit from legal aid.
Case B Idem Idem

Costs for translation and interpretation

[Translation |Interpretation
Case study
IWhen and under which IApproximate cost? When and under which IApproximate cost?
iconditions is it necessary? conditions is it necessary?
Case A Documents submitted to the IThere are no statistics available. hen the judge does not Fees are fixed by the judge.
judge must be translated. understand the language in which
the parties communicate.
Case B Idem Idem Idem Idem
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Case study 4 - commercial law - contract - France
In this case study on commercial law — contract, Member States were asked to advise the seller on litigation costs in order to consider the following situations:

Case A — National situation: A company delivered goods worth EUR 20 000. The seller has not been paid because the buyer considers that the goods do not
conform to what was agreed.

The seller decides to sue to obtain the full payment of the price.

Case B — Transnational situation: A company whose head office is located in Member State B delivers goods worth EUR 20 000 to buyer in Member State A.
The contract is subject to Member State B’s law and written in Member State B’s language. This seller has not been paid because the buyer located in
Member State A considers that the goods do not conform to what was agreed. The seller decides to sue in Member State A to obtain full payment of the
price as provided under the contract with the buyer.

Costs in France

Costs for legal proceedings, appeals and the alternative dispute resolution process

Legal proceedings
Case study
|Initial court fees [Transcription fees Other fees
Case A Court of first instance: no, there are no initial fees. Court of first instance: no Court of first instance: no
Commercial court: yes, initial fees are at least EUR 69.97
Case B Court of first instance: no, there are no initial fees. Court of first instance: no Court of first instance: no
Commercial court: yes, initial fees are at least EUR 69.97
IAppeal IAlternative dispute resolution process
Case study
linitial court fees Transcription fees Other fees |is this option available in this  |Costs
type of case?
Case A No No No Yes Free
Conciliation Fixed by the judge.
Judicial mediation IAgreement between the
Extrajudicial mediation parties and the mediator.
Case B No No No Yes Free
Conciliation Fixed by the judge.
Judicial mediation JAgreement between the
Extrajudicial mediation parties and the mediator.

Costs for lawyer, bailiff and expert

Lawyer Bailiff Expert
Case study
Is representation |Average costs |Is representation Pre-judgment Post-judgment Is use Costs
compulsory? icompulsory? costs costs compulsory?
Case A Court of first Lawyers: \Yes Summons: Service: No Fees fixed by the
linstance: yes Statistics not EUR 18.70 EUR 26.70 judge.
Commercial court: no favailable Service:
JAppeal court: yes Court EUR 26.70
ladvocates:
EUR 983
Case B Court of first Lawyers: \Yes Summons: Service: No Fees fixed by the
linstance: yes Statistics not EUR 18.70 EUR 26.70 judge.
Commercial court: no favailable Service:
JAppeal court: yes Court EUR 26.70
advocates:
EUR 983

Costs for withess compensation, pledge or other security

\Witness compensation Oath or other security
Case study

IAre witnesses compensated? Does this exist and when and how is it used?
Case A 'Yes (decree of 27 December 1920 revising witness fees) No
Case B 'Yes (decree of 27 December 1920 revising witness fees) No

Costs for legal aid and other reimbursement

Legal aid

Case study




When and under which conditions is it When is aid total? Conditions?
necessary?
Case A For-profit corporations (e.g. a company) The State pays all court fees if the mother Full legal aid is granted if the monthly income
cannot benefit from legal aid. In France, this [has full legal aid. declared by the petitioner does not exceed
can only be granted to individuals, as well as, EUR 911.
under certain conditions, not-for-profit Partial aid is granted for those with income
corporations and homeowners’ associations. between this amount and EUR 1 367.
The upper limits for income are raised by
EUR 164 for the first two dependants and
EUR 104 for the third dependant and any
|subsequent.
Case B Idem Idem Ildem

Reimbursement

Case study
ICan the winning party obtain treimbumement isnottotal |What costs are never reimbursed? I:re there instances when legal aid
reimbursement of litigation hat is the percentage in hould be reimbursed to the legal aid
costs? general? lorganisation?
Case A Yes Total reimbursement of listed  |Unlisted fees: indemnity fixed by the hen the judge’s decision awards
fees, unless otherwise decided fjudge on an equitable basis costs to a party who does not benefit
by the judge. from legal aid, the party has to
reimburse the Treasury office with
the costs advanced by the State in
the defence of the party who does
benefit from legal aid.
Case B Yes Total reimbursement of listed  Unlisted fees: indemnity fixed by the [ldem
fees, unless otherwise decided fjudge on an equitable basis
by the judge.
Costs for translation and interpretation
Translation |Interpretation

Case study
IWhen and under which IApproximate cost? When and under which IApproximate cost?
iconditions is it necessary? conditions is it necessary?

Case A Documents submitted to the There are no statistics available. hen the judge does not Fees fixed by the judge.

judge must be translated. understand the language in which
the parties communicate.

Case B Documents submitted to the [There are no statistics available. |[When the judge does not Fees fixed by the judge.

judge must be translated. understand the language in which
Part of the inquiry procedure the parties communicate.

under Council Regulation (EC) Part of the inquiry procedure

No 1206/2001 of 28 May 2001. under Council Regulation (EC)

No 1206/2001 of 28 May 2001.
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Case study 5 - commercial law - responsibility - France

In this case study on commercial law — responsibility, Member States were asked to advise the customer on litigation costs in order to consider the following
situations:

Case A — National situation: A heating equipment manufacturer delivers a heater to an installer. The installer on-sells (and installs) the heater to a customer
to equip his/her house. The house catches fire shortly thereafter. Every participant (heating equipment manufacturer, installer, end-customer) is insured. The
origin of the fire is contested. Nobody wants to compensate the customer.

The customer decides to sue for full compensation the heating equipment manufacturer, the heating equipment installer and the insurance companies.

Case B — Transnational situation: A heating equipment manufacturer in a Member State B delivers heater to an installer in a Member State C. The installer
on-sells the heater (and installs) the heater to a customer in Member State A to equip his/her house. The house catches fire shortly thereafter. Each
participant (heating equipment manufacturer, installer, end-customer) is insured by an insurance company in its own Member State. The origin of the fire is
contested. Nobody wants to compensate the customer.

The customer decides to sue in Member State A for full compensation the heating equipment manufacturer, the heating equipment installer and the
insurance companies in Member State A.

Costs in France

Costs for legal proceedings, appeals and the alternative dispute resolution process

| |Lega| proceedings IAppeaI IAIternative dispute resolution process




Case study I I

[Initial court fees Transcription fees  |Other fees I:nitial court [Transcription fees [Other fees |Is this option Costs
ees lavailable in this type
of case?
Case A Court of first Court of first Court of first [No No No Yes Free
linstance: there  (instance: no linstance: no Conciliation Fixed by the
are no initial fees. Judicial mediation  jjudge.
Commercial Extra-judicial IAgreement
court: yes, initial mediation between the
ees are at least parties and the
rEUR 69.97 mediator.
Case B Court of first Court of first Court of first [No No No Yes Free
instance: no linstance: no linstance: no Conciliation Fixed by the
Commercial Judicial mediation  fjudge.
court: yes, initial Extra-judicial Agreement
ees are at least mediation between the
EUR 69.97 parties and the
mediator.
Costs for lawyer, bailiff and expert
Lawyer Bailiff Expert
Case
Istudy
|is representation |Average costs |[Is representation Pre-judgment costs  |Post-judgment costs |lIs use compulsory? |[Costs
compulsory? compulsory?
Case |Court of first instance:  |Lawyers: Yes Summons: Service: EUR 26.70 [No Fees fixed by thi
A yes Statistics not EUR 18.70 judge.
Commercial court: no  Javailable. Service: EUR 26.70
IAppeal court: yes Court
ladvocates:
EUR 983
Case |Court of firstinstance:  [Lawyers: lYes Summons: Service: EUR 26.70 |No Fees fixed by thi
B yes Statistics not EUR 18.70 judge.
Commercial court: no available. Service: EUR 26.70
IAppeal court: yes Court
advocates:
EUR 983

Costs for witness compensation

\Witness compensation
Case study

IAre witnesses compensated?
Case A 'Yes (decree of 27 December 1920 revising witness fees)
Case B 'Yes (decree of 27 December 1920 revising witness fees)

Costs for legal aid and other reimbursement

Legal aid

Case study
When and under which conditions is it necessary? When is aid total? Conditions?

Case A Legal aid can be requested before or during court The State pays all the costs of the [Full legal aid is granted if the monthly
proceedings by the buyer, as an individual or not-for-profit proceedings if the buyer is lincome declared by the petitioner does
corporation. It is granted if: lawarded full aid. not exceed EUR 911.
- the action brought by the buyer does not appear manifestly Partial aid is granted for those with
linadmissible or without any foundation in law; lincome between this amount and
- the income declared does not exceed the limits set by law; EUR 1 367.
land The upper limits for income are raised by
- the costs of the proceedings are not covered by legal EUR 164 for the first two dependants and
protection insurance. EUR 104 for the third dependant and any

[subsequent.
Case B Idem Idem Ildem

ICase study
I




Reimbursement

Can the winning party obtain reimbursement of litigation costs?
Can the winning party obtain reimbursement of litigation costs?
Can the winning party obtain reimbursement of litigation costs?
Can the winning party obtain reimbursement of litigation costs?

Case A
Yes

Total reimbursement of listed fees, unless otherwise decided by the judge.
Unlisted fees: indemnity fixed by the judge on an equitable basis.

When the judge’s decision awards costs to a party who does not benefit from legal aid, the party must reimburse the Treasury office with the costs advanced
by the State in the defence of a party who benefits from legal aid.

Case B
Yes

Total reimbursement of listed fees, unless otherwise decided by the judge.
Unlisted fees: indemnity fixed by the judge on an equitable basis.

Idem

Costs for translation and interpretation

liudge must be translated.

Part of the inquiry procedure
under Council Regulation (EC)
No 1206/2001 of 28 May 2001.

hen the judge does not
understand the language in
which the parties
communicate.
Part of the inquiry procedure
under Council Regulation (EC)
No 1206/2001 of 28 May 2001.

Translation |Interpretation
Case study
\When and under which conditions [Approximate cost? IWhen and under which IApproximate cost?
lis it necessary? iconditions is it necessary?
Case A Documents submitted to the There are no statistics available. |When the judge does not Fees fixed by the judge.
judge must be translated. understand the language in
which the parties
communicate.
Case B Documents submitted to the There are no statistics available.

Fees fixed by the judge.
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