Upozorfiujeme, Ze verzia tejto stranky v pévodnom jazyku |de] bola nedavno nemdéina
zmenena. Na preklade zobrazenej jazykovej verzie v si€asnosti pracujeme.
Swipe to change

Na tejto stranke najdete informacie o sudnych trovach v Nemecku.
Rodinné pravo — rozvod

Rodinné pravo — starostlivost o deti

Rodinné pravo — vyzivné

Obchodné pravo — zmluvy

Obchodné pravo — zodpovednost

Pravny ramec upravuijuci poplatky v pravnickych profesiach
Advokati

V Nemecku existuje len jedno oznacenie pre advokatov.

V Nemecku sa odmena advokata uruje bud podl'a zakona o odmefiovani advokatov (RVG), alebo na zaklade dohody medzi advokatom a klientom.
Alternativou k zakonnym poplatkom su vzdy dohody o poplatkoch. Je vSak potrebné dodrziavat ustanovenia § 49 b Bundesrechtsanwaltsordnung (spolkovy
zakon o advokacii, BRAO) a §§ 3 a az 4 b Rechtsanwaltsverglitungsgesetz (zédkon o odmenach advokatov). Ak advokat zastupuje klienta na sude,
dohodnutéd odmena méze byt len vy$Sia ako suma stanovena zakonom, nikdy nie nizsia.

V sadzobniku nédkladov RVG (priloha 1 RVG) su uvedené bud fixné poplatky, alebo ramcové poplatky za jednotlivé sluzby. Poplatok zvy&ajne zavisi od
tabulkach poplatkov v prilohe 2 RVG su uvedené aktualne poplatky podla spornej hodnoty. Prislusny primerany poplatok v ramci uvedeného rozpatia
poplatkov sa musi ur€it na spravodlivom zaklade. Zohladfiuje sa najma rozsah a naro€nost prace advokata, délezitost veci, prijem a finanéné pomery klienta
alebo osobitné riziko zodpovednosti advokata. Ramcové poplatky sa okrem iného uplatfiuju v trestnopravnych a socialnopravnych veciach.

Sudni exekautori

Sudni exekutori vypocitavaju svoje odmeny vyluéne v stlade so zakonom o nakladoch stdnych exekutorov (GvKostG). Za kazdu €innost sudneho exekutora
je stanoveny osobitny poplatok.

Naklady

Naklady v ob&ianskopravnom konani

Naklady ugastnikov konania v obéianskopravnych konaniach

Zvycajne sud dostava procesny poplatok vypocitany podla vy$ky pohfadavky. V ob&ianskopravnych veciach sa urcuje podla zadkona o stdnych trovach
(GKG) a zékona o stidnych trovach v rodinnych veciach (FamGKG). Sadzba poplatku je uvedena v sadzobniku poplatkov (priloha 1 k prislusnému zakonu).
V prilohe 2 su uvedené poplatky v tabulke poplatkov podla hodnoty predmetnej veci. V obcianskopravnych konaniach vo vSeobecnosti a v rodinnych
sporoch, najma vo veciach vyzivného, je sadzba poplatku 3,0 a v manzelskych veciach 2,0. Vo veciach rodiov a dietata vratane rodi€ovskej starostlivosti a
prava styku je sadzba poplatku 0,5. Hodnota konania sa urcuje takto:

V manZelskych veciach sa hodnota konania ur€uje na zaklade volného uvazenia s prihliadnutim na konkrétne okolnosti konkrétneho pripadu. Zohladriuje sa
najma rozsah a doélezitost' veci, ako aj prijem a majetkové pomery manzelov. Pre pomer prijmov sa pouZzije trojnasobok ¢istého prijmu obidvoch manzelov.
Sud zvycajne stanovuje hodnotu konania na trojnasobok ¢istého prijmu.

V rodinnych sporoch sa hodnota zvyc¢ajne urcuje podla vysky pohladavky; v pripadoch vyZivného je pre buduce platenie vyzivného rozhodujuca vyska
pozadovaného vyzivného, ktora nepresiahne jeden rok. Nedoplatky do podania Ziadosti sa pripocitaju.

Vo veciach rodi€ov a dietata vratane rodi€ovskej starostlivosti a prava styku je hodnota konania 3 000 EUR.

Ak neddjde k dohode, budi sa Gétovat poplatky za zastupovanie advokatom na side podfa hodnoty predmetnej veci. Zvy¢ajne zodpoveda hodnote konania
uréenej na ucely urenia sudnych trov. V zékone o odmenovani advokatov (Rechtsanwaltsverglitungsgesetz) sa presne stanovuje, za ktoré konania a v akej
vyske mozno uctovat poplatky. V prilohe 2 RVG st uvedené sumy poplatkov podla hodnoty predmetnej veci. V ob¢ianskopravnych veciach na prvom stupni
advokat zvy€ajne dostava procesny poplatok vo vyske 1,3-nasobku sadzby a poplatok za konanie vo vyske 1,2-nasobku sadzby. Ak sa v prvom stupni
dosiahne vyrovnanie, advokat dostane navySe poplatok za vyrovnanie so sadzbou 1,0.

Faza obcianskeho stidneho konania, v ktorej je potrebné uhradit zdkonom stanovené trovy konania

Vo vSeobecnych ob&ianskopravnych veciach, vo veciach vyZivného a v manZelskych veciach sa sudne trovy platia priamo pri podani Zaloby alebo navrhu. V
rodinnych veciach su splatné po skonéeni konania. Ak nie je dohodnuté inak, sluzby advokata sa uhradzaju po skonéeni mandatu. Ma vSak zakonné pravo
na vyplatenie zalohy.

Naklady v trestnom konanf

Naklady v trestnom konanf

V trestnom konani sa naklady uctuju az po pravoplatnom odstideni. Sudne trovy zavisia od vysky trestu a v prvom stupni sa pohybuju od 140 EUR do 1 000
EUR. Ak nedoslo k dohode s advokatom, advokat ma narok na odmenu ako obhajca aj ako zastupca ostatnych zucastnenych stran, ktora je stanovena
limitnou sumou.

Faza trestného konania, v ktorej je potrebné uhradit zdkonom stanovené trovy konania

Sudne trovy su splatné po pravoplathom odstdeni. Ak nie je dohodnuté inak, sluzby advokata sa uhradzaju po skon€eni mandatu. Na vyplatenie zalohy ma
vSak pravny narok.

Naklady konania pred dstavnym sidom

Naklady ugastnikov konania pred dstavnym stidom



Konanie pred Spolkovym ustavnym sudom je bezplatné, pokial Ustavna staznost nebola podana neopravnene (§ 34 zakona o Spolkovom Ustavnom sude).
Zastupenie, najma advokatom, sa vyZaduje len na ustnom pojednavani pred Spolkovym ustavnym sudom (§ 22 zakona o Spolkovom uUstavnom sude).
Féaza konania pred ustavnym sudom, v ktorej je potrebné uhradit zakonom stanovené trovy konania

Ak nie je dohodnuté inak, sluzby advokata sa uhradzaju po skonéeni mandatu. Na vyplatenie zalohy ma v8ak pravny narok.

Informéacie, ktoré musia pravni zastupcovia poskytnut vopred

Prava a povinnosti stran

Advokat je povinny klienta v plnom rozsahu informovat' a poradit mu. Musi klientovi navrhnut najbezpec¢nejsi a najmenej rizikovy spdsob, ako dosiahnut jeho
ciel. Je takisto povinny poukazat na v3etky rizika spojené s pripadom, aby klient mohol prijat' informované rozhodnutie. MnoZstvo informacii zavisi od
odhadu advokata, kolko informécii potrebuje klient vediet. Je povinny odpovedat na otazky klienta dplne a pravdivo. Pred podanim Zaloby musi advokat
klientovi vysvetlit vyhliadky a rizika konania. Patri medzi ne riziko nakladov a vyhliadky na Uspech.

V urcitych pripadoch sa na advokata vztahuje osobitnéa informaéna povinnost’

Ak sa uctovana odmena odvija od hodnoty predmetnej veci, advokat na to upozorni pred prijatim poverenia [§ 49 pism. b) ods. 5 spolkového zakona o
advokacii].

V zmluvach o odmene musi advokat upozornit na to, Ze v pripade nahrady nakladov sa neuhradi viac, ako je zakonna odmena [§ 3 pism. a) ods. 1 tretia
veta zakona o odmenovani advokatov].

Ak je dohodnutéd odmena za nepredvidané vydavky, advokat musi klienta upozornit, Ze tato dohoda nema vplyv na pripadné iné naklady, ktoré ma klient
zaplatit [§ 4 pism. a) ods. 3 druha veta zakona o odmerovani advokatov].

Pred uzavretim zmluvy o zastupovani pred pracovnym sidom advokat informuje klienta o tom, Ze nahrada trov konania nie je mozna [§ 12 pism. a) ods. 1
druha veta zakona o pracovnom sude].

Zdroje trov konania

Kde najdem informécie o zdrojoch trov konania v Nemecku?

Prislusné zakony si mézete zakupit v knihkupectvach alebo bezplatne stiahnut z internetu v aktualnom zneni.

V ktorych jazykoch st v Nemecku k dispozicii informacie o zakonoch o nakladoch?

V nemcine

Kde najdem dalSie informéacie o trovach konania?

Webové sidlo s informaciami o trovach

Aktualne znenie zakonov najdete na webovom sidle Spolkového ministerstva spravodlivosti a ochrany spotrebitela. Jednotlivé zakony o nakladoch si moézete
stiahnut zadanim prislusnych skratiek (GKG, FamGKG, GNotKG, GvKostG a RVG).

Kde najdem informécie o priemernej dizke trvania jednotlivych druhov konani?

Spolkovy Statisticky urad kazdoro€ne vydava sériu Statistickych publikécii na tému vykonu spravodlivosti. Dokument Fachserie 10 Reihe 2.1 obsahuje
napriklad Gdaje o trvani ob&ianskoprévnych konani v celom Nemecku. Udaje st rozdelené podla spolkovych krajin a okresov vy$$ich krajskych sudov.
Samostatné udaje sa poskytuju za miestne a krajské sudy, ako aj za vyssie krajské sudy a za konania na prvom a druhom stupni. Predmetné série
neposkytuju Ziadne $tatistické informacie o dizke konania v jednotlivych pripadoch.

Kde mézem néjst informacie o priememych trovach konkrétneho druhu konania?

K dispozicii st knihy, ktoré sa zaoberaju rizikom priemernych nakladov v ob&ianskopravnom konani.

DPH

Kde najdem informacie o DPH? Aké su platné sadzby?

Sudy a sudni exekutori nepodliehaju DPH. Advokati musia uplatiiovat’ sadzbu DPH vo vyske 19 %. Tato suma sa Uctuje osobitne ako naklad. Nie je zahrnuta
v odmene.

Pravna pomoc

Uplatnitelny limit prijmu v ob&ianskopravnych veciach

Pravna pomoc sa poskytuje na zaklade ziadosti kazdej osobe, ktora si podla svojich osobnych a ekonomickych pomerov neméze dovolit’ uhradit' trovy
konania alebo si ich méze dovolit uhradit len Ciastocne alebo v splatkach. Zamyslana zaloba alebo pravna obrana musi mat dostato¢né vyhliadky na uspech
a nesmie sa javit ako bezohladna. Ugastnik konania véak musi pouZit svoj majetok v primeranom rozsahu. V zavislosti od prijmu méZe byt u&astnikovi
konania poskytnuta pravna pomoc bud’ bez splatok, alebo s povinnostou platit v splatkach. Spolkové ministerstvo spravodlivosti a ochrany spotrebitela
vydalo brozuru s ndazvom ,Beratungshilfe und Prozesskostenhilfe” (Poradenstvo a pravna pomoc). Pomocou prikladov sa v nej odpoveda na najcastejsie
kladené otazky.

Uplatnitelny limit prjmu pre obZalovanych v trestnom konani

V trestnom konani sa prijmové limity nevztahujt na podozrivych alebo obvinenych. Pri poskytovani pravnej pomoci sa pouzivaju iné kritéria.

Uplatnitelny limit prijmu v trestnom konanf pre obete trestnych &inov

Pravna pomoc sa poskytuje v zavislosti od prijmu. Na tento Ucel sa urcuju flexibilné prijmové limity s prihliadnutim na o¢akavané naklady pripadu a socialnu
situaciu ziadatela (vyzivovacia povinnost, naklady na byvanie). Pravna pomoc sa méze poskytnut aj s povinnostou platit' v splatkach.

Dalsie podmienky priznania pravnej pomoci obetiam

Obete zavaznych umyselnych nasilnych ¢inov mézu poziadat o bezplatné pravne poradenstvo bez ohladu na ich finanénu situaciu.

Dalsie podmienky priznania pravnej pomoci obZalovanym

V pripade podozrivych/obZalovanych sa pravna pomoc (pridelenie verejného obhajcu) neposkytuje v zavislosti od prijmu, ale zavisi od urcitych pravnych
podmienok. Patri medzi ne zavaznost trestného Cinu, riziko urcitych pravnych nasledkov (pozbavenie spdsobilosti na pravne ukony, hospitalizacia v
psychiatrickej alebo neurologickej lie€ebni), otazka, Ci je obzalovany vo vySetrovacej vazbe alebo sa na neho vztahuje predbezné opatrenie, vylucenie
predchadzajuceho obhajcu z konania, naronost skutkovej alebo pravnej situacie a otazka, i sa obzalovany méze alebo neméze obhajovat.

Bezplatne

Podla § 183 zakona o sociélnych sidoch (SGG) je konanie pred sudmi socialnej jurisdikcie pre Ziadatefov bezplatné. Ide o poistencov, poberatelov davok
vratane poberatelov pozostalostnych davok, osoby so zdravotnym postihnutim alebo ich osobitnych pravnych nastupcov, pokial st v tomto prislu§nom
postaveni zalobcov alebo Zalovanych. Zalobcovia a Zalovani, ktori nie sG medzi osobami uvedenymi v § 183, zaplatia poplatok za kazdy pripad podia § 184
SGG . Vyska poplatku je stanovena na 150 EUR za konanie na socidlnych studoch, 225 EUR na krajinskych socidlnych sudoch a 300 EUR na Spolkovom
socialnom sude.V § 197 pism. a) SGG sa stanovuje, Ze odchylne od uvedeného sa naklady uctuju podla ustanoveni zakona o stdnych trovach aj v
konaniach socidlnej jurisdikcie, ak Zalobca ani Zalovany nepatria k osobam uvedenym v § 183 SGG.

Na trestné konanie sa vztahuju tieto ustanovenia: Pokial je obZalovany oslobodeny, zacatie hlavného pojednavania sa zamietne alebo sa konanie zastavi,
vydavky Statnej pokladnice a nevyhnutné vydavky obvineného/obzalovaného znasa Statna pokladnica.



Kedy je strana, ktora spor prehrala, povinna nahradit trovy druhej strany?

Neuspesna strana nahradi trovy konania, ktoré vznikli druhej strane, v rozsahu, v akom boli potrebné na prislusné trestné stihanie alebo obhajobu. Patria
sem zakonné poplatky a vydavky advokéta vitaznej strany, cestovné vydavky a strata zarobku spésobena ucastou na sude.

Odmeriovanie znalcov

Znalci vymenovani stidom dostavaju odmenu vypoé&itani podfa hodinovych sadzieb, ktoré su stanovené zakonom o odmeriovani a nahradach sudcov
(JVEG). Tuto sumu musia zaplatit u€astnici konania.

Naklady na znalca, ktorého si strana stkromne objednala v rdmci pripravy na stdny spor, nie st st€astou trov konania, o ktorych nahrade sa rozhoduje v
rozsudku. O ich Uhradu sa preto musi poZiadat samostatne. Ak si strana poc¢as studneho sporu najme znalca na poradenstvo, Uhrada zavisi od toho, ¢i bolo
poradenstvo v danom pripade potrebné. Odmenu znalca vymenovaného sidom na vykonanie znaleckého dokazovania hradi strana, ktora spor prehrala. Ak
kazda strana Ciastocne zvitazi a Ciastoéne prehrd, znasa svoj podiel nakladov v rozsahu, v akom vyhrala alebo prehrala stdny spor.

Odmeny prekladatefov a timo€nikov

Tlmoc¢nici a prekladatelia vymenovani stidom dostavaju odmenu stanovenu aj v zdkone o odmenach a nahradach sudcov (JVEG). Tuto sumu zaplatia
Ucastnici konania. TImo¢nici si odmeriovani hodinovou mzdou, prekladatelia dostavaju riadkovi sadzbu.

V trestnom konani naklady na timoc¢nicke a prekladatel'ské sluzby potrebné pre obzalovanych alebo dotknuté strany znasa Statna pokladnica, ak su potrebné
na obhajobu alebo vykon procesnych prav.

Relevantné odkazy

Spolkové ministerstvo spravodlivosti a ochrany spotrebitela

Pracovna skupina pre mediaciu Nemeckej advokatskej komory

Bundes-Arbeitsgemeinschaft fir Familien-Mediation e.V. (Spolkova pracovna skupina pre rodinni mediaciu)

Bundesverband Mediation e.V. (Spolkové zdruzenie pre mediaciu)

Bundesverband Mediation in Wirtschaft und Arbeitswelt e.V. (Spolkové zdruZenie pre mediaciu v podnikani a vo svete prace)

CfM

Ombudsman sukromnych bank

Ombudsman verejnych bank

ArbitraZna rada Deutsche Bundesbank

Ombudsman nemeckej druzstevnej bankovej skupiny

Ombudsmanka sukromnych stavebnych sporitelni

Ombudsman krajinskych stavebnych sporitelni

Odborné komisie a rozhodcovské komisie lekarskych zdruzeni

Rozhodcovska komisia pre mobilitu

Cestovna arbitrdzna rada

Arbitrazny vybor pre miestnu dopravu v Severnom Poryni-Vestfalsku

Ombudsman pre stikromné zdravotné poistenie a poistenie dlhodobej starostlivosti

Rozhodcovska rada Spolkového zvazu nemeckych podnikatelov

Arbitrazna rada Spolkovej agentury pre sietové odvetvia

Ombudsman pre nehnutelnosti v Nemeckom zdruZeni pre nehnutelnosti

Rozhodcovské komisie priemyselnych a obchodnych komér

Zmierovaci Urad pre zakon o poplatkoch a verejnom obstaravani

Ustredny zvéz nemeckého obchodu s motorovymi vozidlami

Aktudlne znenia zakona

Suvisiaci odkaz

Sprava o krajine Nemecko o $tudii transparentnosti nakladov m (565 Kb)

Posledna aktualizacia: 06/09/2023

Obsah pévodnych vnutrostatnych jazykovych verzii na tejto webovej lokalite spravuju prislusné clenské Staty. Preklady tychto textov zabezpedila Eurépska
komisia. V prekladoch preto eSte mézu chybat’ mozné upravy pdvodnych textov, ktoré neskdr vykona prislusny Statny organ €lenského Statu. Eurdpska
komisia vylucuje akukolvek zodpovednost za akékolvek informacie alebo Udaje obsiahnuté alebo uvedené v tomto dokumente. Pravne normy v oblasti
autorskych prav ¢lenského Statu zodpovednych za tuto stranku najdete v pravnom oznameni.
Case Study 1 — Family law — Divorce — Germany

In this case study on family law (divorce), Member States were asked to advise the party filing for divorce on litigation costs in the following situations:
Case A — National situation: a couple gets married. Later they separate and agree to a divorce.

Case B — Transnational situation: Two nationals from Member State A marry in Member State A. After the wedding, the couple move to another Member

State (Member State B) where they establish their residence. Shortly thereafter, the couple separates, with the wife returning to Member State A and the
husband remaining in Member State B. The couple agrees to a divorce. Shortly after her return to Member State A, the wife files for a divorce before the
courts of Member State B.

Costs in Germany

Costs for court and appeals

Court IAppeals
Case study

|Initial court fees |Initial court fees
Case A Depends on income and assets. Depends on income and assets.
Case B Depends on income and assets. Depends on income and assets.

Costs for lawyers

Lawyer
Case study

IAverage costs




Case A Depends on income and assets.

Case B Depends on income and assets.

Costs for withess compensation and pledge or security

\Witness compensation Pledge or security
Case study

IAre witnesses compensated? Does this exist and when and how is it used?
Case A 'Yes, but witnesses are not normally required. No
Case B 'Yes, but withesses are not normally required. No

Costs for legal aid and other reimbursement

Legal aid Reimbursement
Case study
Can the winning pa re there instances when legal aid
When and under which conditions is it i . g party If reimbursement is not total t . 9 .
A lobtain reimbursement of . . hould be reimbursed to the legal aid
lapplicable? . hat is percentage in general? L
llitigation costs? lorganisation?

Case A Depends on income and assets. Yes Half If the person’s income and financial
circumstances improve and in the case
of payment by instalments.

Case B

Costs for translation and interpretation

[Translation |Interpretation Other costs specific to cross-border
Case disputes?
Istudy

When and under which When and under which

conditions is it IApproximate costs? iconditions is it IApproximate costs? Description

necessary? necessary?
Case A

At the court’s Usually EUR 1.55 per 55 At the court’s discretion. JEUR 70 per hour, plus Service of documents abroad.
Case B [discretion. keystrokes, plus expenses lexpenses and turnover tax.

Jand turnover tax.
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Case Study 2 — Family law — Custody of children — Germany

In this case study on family law (custody of children), Member States were asked to advise the suing party on litigation costs in the following situations:
Case A — National situation: a couple have lived together unmarried for a number of years. They have a 3-year-old child at the time they separate. A court
grants custody of the child to the mother and right of access to the father. The mother sues to limit the father’s right of access.

Case B — Cross-border situation where you are a lawyer in Member State A: a couple have lived together unmarried in Member State B for a number of
years. They have a child together but separate immediately after the birth of their child. A court in Member State B grants custody of the child to the mother
and right of access to the father. The mother and child move to another Member State (Member State A) with the court’s authorisation, while the father
remains in Member State B. A few years later, the mother takes legal action in Member State A to change the father’s right of access.

Costs in Germany

Costs of proceedings at first instance or appeal or for alternative dispute resolution

Case study [Proceedings at first instance IAppeal
|Initial costs of proceedings |Initial costs of proceedings
Case A EUR 54.00 IAppeal: EUR 108.00
lAppeal on point of law: EUR 162.00
Case B EUR 54.00 IAppeal: EUR 108.00
lAppeal on point of law: EUR 162.00

Lawyer, bailiff and expert fees

Case study Lawyer Expert
|is there a requirement for legal Is there a requirement to call an
.q 9 IAverage costs q Costs
representation? lexpert?
Case A No First instance: At the court’s discretion EUR 100.00 per hour,
EUR 622.00 plus expenses and VAT




Case B

No First instance: t the court’s discretion EUR 100.00 per hour,
EUR 622.00 plus expenses and VAT

Cost of covering witnesses’ expenses

Case study [Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case A
expenses
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B
expenses

Costs of legal aid and reimbursement of other expenses

Case study [Legal aid Reimbursement

Can the prevailing party request the award of |Are there instances where legal aid must be
llitigation costs? paid back?

\What are the conditions?

Case A Depending on income and assets \Yes If the person’s income and financial situation
|improve and in the case of payment by
instalments.

Case B Depending on income and assets \Yes If the person’s income and financial situation
improve and in the case of payment by
instalments.

Translation and interpretation costs

[Translation |Interpretation IAre there other costs relating to
Case study icross-border disputes?
When and on what conditions is Approximate  [When and on what conditions is |Approximate Description IApproximate
|translation required? icost linterpretation required? cost cost
Case A
At the court’s discretion In most cases At the court’s discretion EUR 70 per Costs of serving
EUR 1.55 per hour, plus [documents abroad
Case B 55 characters, lexpenses and
plus expenses AT
|and VAT
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Case Study 3 — Family law — Maintenance — Germany

In this case study on family law (maintenance), Member States were asked to advise the suing party on litigation costs in the following situations:

Case A — National situation: a couple have lived together unmarried for a number of years. They have a 3-year-old child at the time they separate. The court
grants custody of the child to the mother. The only point of disagreement concerns the amount to be paid by the father to the mother for the child’s
maintenance and upbringing. The mother sues with respect to this.

Case B — Cross-border situation where you are a lawyer in Member State A: a couple have lived together unmarried in Member State B for a number of
years. They have a 3-year-old child at the time they separate. A court in Member State B grants custody of the child to the mother. With the agreement of the
ather, the mother and the child move to live in another Member State (Member State A) where they take up their residence.

The only point of disagreement concerns the amount to be paid by the father to the mother for the child’s maintenance and upbringing. The mother sues with
respect to this in Member State A.

Costs in Germany

Costs of proceedings at first instance or appeal

Proceedings at first instance IAppeal
Case study

|Initial court fees |Initial court fees
Case A Depends on amount of maintenance claimed Depends on amount of maintenance claimed
Case B Depends on amount of maintenance claimed Depends on amount of maintenance claimed

Lawyer, bailiff and expert fees

Lawyer Bailiff Expert
Case study
Is there a Is there a requirement Is there a
requirement for legal |Average costs or a bailiff to be Costs following judgment requirement to call an |Costs
representation? involved? |expert?
Case A Yes No I




Depends on amount of
maintenance claimed

Depends on type of
enforcement measure

IAt the court’s
discretion

Based on
hourly
rates.
Levels vary
laccording
to area of
lactivity, but
the
maximum
rate is EUR
100, plus
expenses
land VAT

Case B

Yes Depends on amount of

maintenance claimed

No

Depends on type of
lenforcement measure

IAt the court’s
discretion

Based on
hourly
rates.
Levels vary
laccording
to area of
activity, but
ithe
maximum
rate is EUR
100, plus
expenses
|and VAT

Cost of covering witnesses’ expenses

[Witnesses’ expenses
Case study
IAre witnesses entitled to reimbursement of their expenses? Costs
'Yes Up to EUR 17 per hour for earnings lost plus travel and other
Case A P P g P
expenses
'Yes Up to EUR 17 per hour for earnings lost plus travel and other
Case B P P g P
expenses

Costs of legal aid and reimbursement of other expenses

Legal aid Reimbursement
Case study
What are the conditions? (.:.an t.he prevailing party request the award of Ar.e there instances where legal aid must be
|litigation costs? paid back?
Depending on income and assets Yes If the person’s income and financial situation
Case A improve and in the case of payment by
|insta|ments.
Depending on income and assets lYes If the person’s income and financial situation
Case B improve and in the case of payment by
instalments.

Translation and interpretation costs

Translation |Interpretation IAre there other costs relating to
Case study cross-border disputes?
When and on what conditions is Approximate cost When and on what conditions is |Approximate cost|Description
translation required? Iinterpretation required?
Case A
At the court’s discretion Generally EUR  |At the court’s discretion EUR 70 per Costs of serving documents
1.55 per hour, plus labroad
Case B 55 characters, lexpenses and
plus expenses AT
|and VAT
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Case Study 4 — Commercial law — Contracts — Germany
In these case studies on commercial law (contracts), Member States were asked to advise the seller on the costs of proceedings in the following situations:
Case A — National situation: a company delivers goods worth EUR 20 000. The seller is not paid because the buyer considers that the goods do not

correspond to what was agreed.

The seller decides to sue for full payment.
Case B — Cross-border situation: a company based in Member State B delivers goods worth EUR 20 000 to a buyer in Member State A. The contract is

ritten in the language of Member State B and falls under its jurisdiction. The buyer in Member State A refuses to pay because, in their opinion, the goods do
not correspond to what was agreed. The seller decides to sue for full payment in Member State A on the basis of the contract entered into with the buyer.
Costs in Germany
Costs of proceedings at first instance or appeal

the legal notice to see copyright rules for the Member State responsible for this page.

Case study Proceedings at first instance IAppeal
|Initial court fees |Initial court fees
EUR 1 035.00 A I: EUR 1 380.00

Case A ppea )

IAppeal on point of law: EUR 1 725.00

EUR 1 035.00 IAppeal: EUR 1 380.00

Case B

ase EUR 1 725.00

Lawyer, bailiff and expert fees

Case study |Lawyer Bailiff Expert
s th.ere @ Is there a requirement |Is there a
requirement for - L .
logal |Average costs ror a bailiff to be Costs following judgment requirement to call  [Costs
) involved? lan expert?
representation?
Case A Yes First instance: No Depends on type of No Based on hourly
EUR 2 231 lenforcement measure rates. Levels vary
according to area of
activity, but the
maximum rate is
EUR 125, plus
expenses and VAT
Case B Yes First instance: No No Based on hourly
EUR 2 231 rates. Levels vary
according to area of
activity, but the
maximum rate is
EUR 125, plus
expenses and VAT

Cost of covering witnesses’ expenses

laid is awarded to
legal persons
established
outside the EU.
General
requirements:
The party must be
lin a precarious
financial situation

of the party without
lincome or assets does

deduction of certain
basic allowances

family members and of
housing and heating
costs.

not exceed EUR 15 after

received by them or their

lawyer required in
order to apply)

2. Procedure still
longoing

3. See also column 1.

they won

Case study \Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
'Yes Up to EUR 21 hour f i lost, plus t | and oth
Case A p per hour for earnings lost, plus travel and other
lexpenses
'Yes Up to EUR 21 hour f i lost, plus t | and oth
Case B p per hour for earnings lost, plus travel and other
lexpenses
Costs of legal aid and reimbursement of other expenses
Legal aid Reimbursement
Case study
When and on
” ) . Can the prevailing party [What costs are not  |Are there instances
what conditions  [When is legal aid [What are the L )
) , " request the award of leligible for where legal aid must
can legal aid be  fawarded in full? conditions? o ) .
llitigation costs? reimbursement? be paid back?
lawarded?
Case A IAs a rule no legal |[If the disposable income |1. On application (no [Yes, to the extent that Costs not essential to |See column 2

their own legal action
or defence




(without income or
assets), and the
legal action must
have reasonable
prospects of
|success and must

Legal aid may also be
granted in full in other
cases, but must be
reimbursed by
linstalments. The amount
of the instalment

not appear to be  |[depends on the

vexatious. disposable income.

Case B See case A above [See case A above See case A above See case A above

See case A above See case A above

Translation and interpretation costs

Case study [Translation |Interpretation I:-\re there other costs relating
o cross-border disputes?
When and on what conditions is . When and on what conditions |Approximate -
, , IApproximate cost |, , , Description

|translation required? lis interpretation required? cost

Case A

Case B In principle all written submissions fIn most cases EUR  |The language of the courts is |[EUR 70 per Costs of serving documents
to the court and all documentary 1.55 per German. It may be decided to fhour, plus labroad

levidence must be translated. The
court may decide that the
[documents need not be translated
if all the judges dealing with the
case understand the language in

55 characters, plus
lexpenses and VAT

dispense with interpretation if jexpenses and

lall those present have a good [VAT
command of the foreign

language in question.

question.
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Case Study 5 — Commercial law — Liability — Germany

In this case study on commercial law (liability), Member States were asked to advise the customer on litigation costs in the following situations:

Case A — National situation: a heating equipment manufacturer delivers a heating appliance to an installer. The installer sells the appliance to a customer
and installs it in the customer’s house. A fire breaks out shortly afterwards. Each of the parties (manufacturer, installer and end customer) is insured. The
cause of the fire is disputed. Nobody wants to compensate the customer.

[The customer decides to sue the heating equipment manufacturer, the installer and the insurance company for damages.

Case B — Cross-border situation: a heating equipment manufacturer in Member State B delivers a heating appliance to an installer in Member State C. The

installer sells the appliance to a customer and installs it in the customer’s house in Member State A. A fire breaks out shortly afterwards. Each of the parties
(manufacturer, installer and end customer) is insured by an insurance company in their own Member State. The cause of the fire is disputed. Nobody wants
to compensate the customer.

The customer decides to sue the heating equipment manufacturer, the installer and the insurance company in Member State A for damages in that Member
State.

Costs in Germany
Costs of proceedings at first instance or appeal

Case study Proceedings at first instance IAppeal

|Initial court fees |Initial court fees
Case A Depends on level of damages claimed Depends on level of damages claimed
Case B Depends on level of damages claimed Depends on level of damages claimed

Lawyer, bailiff and expert fees

Case study [Lawyer Bailiff Expert
Is there a
. . Is there a
requirement for Is there a requirement for a . i
IAverage costs " ; Costs following judgment Jrequirement to call an |[Costs
legal bailiff to be involved?
. |expert?
representation?
Case A [Yes Depends on No Depends on type of Not required by law — |Based on hourly
lamount of claim lenforcement measure it is up to the court to |rates. Levels vary
decide whether an  faccording to area of
expert is necessary [activity, but the
maximum rate is
EUR 125, plus
expenses and VAT
Case B Yes Depends on No Depends on type of See above Based on hourly
lamount of claim lenforcement measure rates. Levels vary
laccording to area of
activity, but the




maximum rate is
EUR 125, plus
expenses and VAT

Cost of covering witnesses’ expenses

expenses

Case study \Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case A
expenses
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B

Costs of legal aid and reimbursement of other expenses

above

|study 4 above fabove

Legal aid Reimbursement
Case study
Can the
When and on what revailin \What costs are not Are there instances
conditions can legal aid l:vx:rr;:I:‘gfauI"a?id \c:vo::titiaor:st:e 2arty reqiest leligible for Iwhere legal aid must be
be awarded? ) ) Ilhe award of  |reimbursement? paid back?
litigation costs?
Case A See case study 4 above [See case study 4 above |See case study 4 See case See case study 4 See case study 4 above
fabove Istudy 4 above [above
Case B See case study 4 above [See case study 4 above |See case study 4 See case See case study 4 See case study 4 above

Costs of translation and interpretation

Case |Translation |Interpretation Are there
study other costs
relating to
cross-
border
disputes?
hen and
W When and
on what
. . on what i
conditions |Approximate . . lApproximate L
conditions is Description
is cost , . |cost
L . |interpretation
ranslation required?
required? 9 ’
Case
A
See case [In most cases [See case EUR 70 per [Costs of
study 4 EUR 1.55 per [study 4 hour, plus  |serving
Case fabove 55 characters, fabove lexpenses documents
B plus land VAT labroad
lexpenses and
AT
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