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Siame puslapyje pateikiama informacija apie teisines i$laidas Vokietijoje.

Seimos teisé. Santuokos nutraukimas

Seimos teisé. Vaiky globa

Seimos teisé. I$laikymas

Komerciné teisé. Sutartys

Komerciné teisé. Atsakomybé

Teisés specialisty uZmokes¢io reguliavimo sistema

Advokatai

Vokietijoje yra viena advokato profesija (Rechtsanwalf), o skirtumo tarp teisininky, advokaty padéjéjy ir advokaty néra.

Vokietijoje advokaty uzmokestis mokamas pagal Atlygio advokatams jstatyma (Rechtsanwaltsverglitungsgesetz) (RVG) arba remiantis laisvai sudarytomis
sutartimis. Laisvas sutartis visada galima sudaryti kaip alternatyvg teisés aktuose nustatytiems mokesciams. Taciau batina laikytis Federalinio advokato
kodekso (Bundesrechtsanwaltsordnung) (BRAO) 49b § straipsnio ir Atlygio advokatams jstatymo 3a—4b §§ straipsnio nuostaty. Visy pirma jei advokatas
atstovauja klientui teisme, sutartas uZmokestis negali bati mazZesnis nei numatytas jstatyme. Bet kuriuo metu galima susitarti dél didesnio atlygio nei
numatytas jstatyme.

Prie RVG (RVG | priedas) pridétame atlygio sgrase nustatytas fiksuotas uZmokestis arba uzmokesgio intervalai, kurie taikomi atskirai veiklai. Mokescio dydis
paprastai nustatomas remiantis reikalavimo verte. Reikalavimo verte pagrjsti uzmokescio intervalai atspindi didZiausius ir maziausius mokétino uzmokesgio
ikainius. Dabartiniai uzmokescio dydziai, pagristi reikalavimo verte, nustatyti uzmokescio lenteléje (RVG 2 priedas). Kiekvienu atveju dél atitinkamo
uzmokescio, remiantis nustatytu privalomu intervalu, turi bati nusprendziama ex aequo et bono, atsizvelgiant j visas aplinkybes, visy pirma j susijusio darbo
apimtj ir sudéetinguma, bylos svarbg ir kliento pajamas bei finansines aplinkybes. Jeigu advokatui kyla konkreti su atsakomybe susijusi rizika, j tai taip pat
galima atsizvelgti vertinant jo uzmokestj. Uzmokescio intervalai, jskaitant teisés aktuose nustatytas didziausias ir maziausias sumas, taikomas jvairiose
specialiose srityse, visy pirma baudzZiamosiose bylose ir socialinés teisés bylose.

Antstoliai

Antstoliai (Gerichtsvollzieher) taiko tik Antstoliy iSlaidy jstatyme (Gerichtsvollzieherkostengesetz) (GvKostG) numatytg uzmokestj. UZ kiekvieng antstolio
atliktg veiksma nustatomas konkretus uZmokestis.

Nustatytosios iSlaidos

Nustatytosios civilinio proceso i$laidos

Nustatytosios civilinio proceso 3aliy iSlaidos

Paprastai teismui mokamas teismo mokestis, apskaiciuotas remiantis reikalavimo verte. Civilinése bylose mokestis nustatytas Teismo iSlaidy jstatyme (
Gerichtskostengesetz) (GKG) ir Teismo i8laidy (Seimos bylose) jstatyme (Gesetz lber Gerichtskosten in Familiensachen) (FamGKG). Mokesc¢iy dydziai
nustatyti iSlaidy sgrase (atitinkamo jstatymo 1 priedas). Mokesciai pagal reikalavimo verte iSdéstyti mokesciy lenteléje (atitinkamo jstatymo 2 priedas).
Iprastose civilinés bylose ir su Seimos gincais susijusiose bylose, visy pirma iSlaikymo bylose, mokescio koeficientas yra 3,0. Santuokos bylose koeficientas
yra 2,0, o su vaikais susijusiose bylose, jskaitant tévy globg ir bendravimg, mokesg¢io koeficientas yra 0,5. Bylos verté nustatoma taip:

Santuokos bylose bylos verté nustatoma teismo nuozidra remiantis kiekvienos bylos konkrec¢iomis aplinkybémis, visy pirma atsizvelgiant j bylos mastg ir
svarbg ir sutuoktiniy santykines pajamas ir turtg. Pajamos apskaiciuojamos abiejy sutuoktiniy gryngsias pajamas padidinant tris kartus. Paprastai teismas
nustato tris kartus didesne bylos verte nei grynosios pajamos.

Su Seimos gincais susijusiose bylose verté paprastai priklauso nuo reikalavimo sumos. I8laikymo bylose verté grindziama islaikymo iSmokomis, kurias bus
prasoma mokéti per artimiausius vienus metus. Apskaiciuojant iSlaikymo dydj, taip pat atsizvelgiama j iki praSymo pateikimo dienos atsiradusius jsiskolinimus.
Su vaikais susijusiose bylose, jskaitant tévy globg ir bendravimg, uzmokesc¢io dydis yra 3 000 EUR.

Nepasiekus susitarimo, advokato atstovavimo teisme uZmokestis apskai€iuojamas remiantis reikalavimo suma. Reikalavimo suma paprastai atitinka bylos
verte, kuri nustatoma siekiant iSsiaiskinti teismo mokesciy dydj. RVG tiksliai nustatyta, koks dydis taikomas konkretiems mokesciams ir uz kokig procedura.
RVG 2 priede mokesciai iSdéstyti pagal reikalavimo sumg. Pirmosios instancijos teisme advokatai paprastai gauna teismo mokestj, kuris yra 1,3 karto
didesnis uz taikomg jkainj ir konsultacijos mokestj, kuris yra 1,2 karto didesnis uz jkainj. Sudarius susitarimg pirmojoje instancijoje, advokatai taip pat gauna
susitarimo mokestj, kuriam taikomas 1,0 koeficientas.

Civilinés bylos etapas, kuriame reikia apmokéti nustatytasias iSlaidas

|prastose civilinése, iSlaikymo ir santuokos bylose teismo mokesc¢iai sumokami netrukus po to, kai pareiSkiamas ieskinys arba pateikiamas prasymas.
Seimos bylose mokesgiai turi bati sumokeéti bylos pabaigoje. Jeigu nesusitarta kitaip, advokatams uz paslaugas atlyginama jiems baigus atstovauti byloje.
Taciau jie turi teise gauti avansg, kaip nustatyta teisés aktuose.

Nustatytosios baudZiamojo proceso islaidos

Nustatytosios baudZiamojo proceso i$laidos

BaudZiamosiose bylose teismo i$laidy nereikia mokéti tol, kol nepriimamas galutinis nuosprendis. Mokescio dydis nustatomas remiantis skirta nuobauda, ir
svyruoja nuo 140 EUR iki 1 000 EUR pirmojoje instancijoje. Advokatai, su kuriais nesusitarta dél jokio uzmokescio, ir kurie veikia kaip gynéjai baudziamojoje
byloje arba kity suinteresuotujy Saliy atstovai, turi teise imti uzmokestj pagal nustatytg sistema.

BaudZiamosios bylos etapas, kuriame reikia apmokeéti nustatytgsias iSlaidas

Teismo iSlaidas reikia sumokéti priémus galutinj nuosprendj. Jeigu nesusitarta kitaip, advokatams uz paslaugas atlyginama pasibaigus jy jgaliojimams.
Taciau jie turi teise gauti avansag, kaip nustatyta teisés aktuose.



Nustatytosios iSlaidos konstituciniame procese

Nustatytosios konstitucinio proceso 3aliy iSlaidos

Federaliniame Konstituciniame Teisme (Bundesverfassungsgericht) nagrinéjamose bylose i$laidy nepatiriama, iSskyrus nepagrjstus ieskinius (Federalinio
Konstitucinio Teismo jstatymo (Bundesverfassungsgerichtsgesetz) 34 § straipsnis). Advokato atstovavimas bitinas, jei procesas vyksta Federaliniame
Konstituciniame Teisme (Federalinio Konstitucinio Teismo jstatymo 22 § straipsnis).

Konstitucinés bylos etapas, kuriame reikia apmokéti nustatytagsias iSlaidas

I18skyrus atvejus, kai susitarta kitaip, atlygis advokatams i§ esmés sumokamas jiems baigus atstovauti byloje. Taciau jie turi teise gauti avansa, kaip nustatyta
teisés aktuose.

Teisiniy atstovy pateiktina iS8ankstiné informacija

Saliy teisés ir pareigos

Advokatai privalo klientams suteikti iSsamig informacijg ir konsultacijas, taip pat privalo pasidlyti savo klientams saugiausias ir maziausiai rizikingas
priemones pageidaujamam tikslui pasiekti. Advokatai taip pat privalo atkreipti démes;j j bet kokig rizika, susijusig su byla, kad klientai galéty priimti iSsamia
informacija pagrjstg sprendima. Informacijos, kuri turi bati pateikta, apimtis priklauso nuo to, kaip advokatas supranta kliento informacijos poreikius.
Advokatai j savo klienty klausimus privalo pateikti iSsamius ir teisingus atsakymus. Prie$ perduodant bylg teismui advokatai privalo iSaiskinti bylinéjimosi
perspektyvas ir rizikg. Tai apima su iSlaidomis susijusig rizikg ir sékmingo bylos uZbaigimo perspektyvas.

Advokatams taikomi specialls jpareigojimai pateikti informacijg tam tikrais toliau nurodytais atvejais.

Jeigu jy uzmokestis pagrijstas reikalavimo suma, advokatai prieS pradédami veikti pagal nurodymus turi pareigg atkreipti démes;j j Sig aplinkybe (Federalinio
advokaty kodekso 49b § straipsnio 5 dalis).

Jeigu sudaromas susitarimas dél advokato uZmokesgio, advokatai privalo atkreipti démes;j | tai, kad priteisus iSlaidas kompensuojamas bus tik teisés aktuose
nustatytas uzmokestis (Advokaty uzmokescio jstatymo 3a § straipsnio 1 dalies trecias sakinys).

Jeigu advokatai su klientu susitaria, kad jiems bus mokamas nenumatyty atvejy uzmokestis, jie privalo atkreipti kliento démesj j tai, kad susitarimas neturi
jokios jtakos bet kurioms kitoms iSlaidoms, kurias klientas gali bti jpareigotas sumokeéti (Advokaty uzmokescio jstatymo 4a § straipsnio 3 dalies antras
sakinys).

Prie$ sudarydami sutartj dél atstovavimo klientui darbo byly teisme, jie privalo atkreipti kliento démes;j | tai, kad jy iSlaidos negrazinamos (Darbo byly teismy
istatymo (Arbeitsgerichtsgesetz) 12a § straipsnio 1 dalies antras sakinys).

I18laidy nustatymo teisinis pagrindas

Kur galiu rasti informacijos apie iSlaidas reglamentuojancius teisés aktus Vokietijoje?

Teisés akty, susijusiy su iSlaidomis, tekstus galima gauti knygynuose arba su naujausiomis jy versijomis galima nemokamai susipazinti internete.

Kokiomis kalbomis pateikiama informacija apie iSlaidas reglamentuojancius teisés aktus Vokietijoje?

Informacija pateikiama vokieciy kalba.

Kur rasti daugiau informacijos apie iSlaidas?

Internetiné informacija apie iSlaidas

Su naujausiomis teisés akty versijomis galima susipazinti Federalinés teisingumo ir vartotojy apsaugos ministerijos (Bundesministerium der Justiz und fiir
Verbraucherschutz) svetainéje. |vairius teisés aktus, susijusius su iSlaidomis, galima atsisiysti jrasius atitinkama santrumpg (GKG, FamGKG, GvKostG ir
RVG).

Kur rasti informacijos apie vidutine jvairiy procediry trukme?

Federaliné statistikos tarnyba (Statistisches Bundesamt) rengia metiniy statistiniy duomeny apie teisingumo vykdyma leidiniy serijg. Pavyzdziui, 10 serijos
2.1 skyriuje pateikiami duomenys apie civilinio proceso trukme visoje Vokietijoje, kurie suskirstomi pagal atskiras zemes (Land) ir aukStesniyjy regioniniy
teismy (Oberlandesgericht) apygardas. Pateikiami atskiri duomenys, pirma, apie vietos teismus (Amtsgerichte) ir regioninius teismu (Landgerichte), ir, antra,
apie aukstesniuosius regioninius teismus, taip pat duomenys apie procesg pirmojoje ir antrojoje instancijoje. Leidiniuose néra statistiniy duomeny apie jvairiy
rasiy byly nagrinéjimo trukme.

Kur rasti informacijos apie vidutines bendras konkreéios risies procediros iSlaidas?

I18samig informacijg apie vidutines tikétinas civilinio proceso iSlaidas, galima rasti knygose.

Pridétinés vertés mokestis

Kur galiu rasti informacijos dél pridétinés vertés mokes¢io? Kokie dydZiai taikomi?

Teismams ir teismo antstoliams PVM netaikomas. Advokatai taiko 19 proc. PVM. PVM apmokestinama atskirai nuo i$laidy ir jis nejtraukiamas j jy uzmokestj.
Teisiné pagalba

Civilinéje teisenoje taikytina pajamy riba

Teisiné pagalba yra prieinama pateikus praSyma bet kuriam asmeniui, kuris, atsizvelgiant j jo asmening ar finansine padétj, negali sumokéti bylos islaidy
arba gali sumokeéti tik dalj iSlaidy arba atlyginti jas dalimis. Numatomas teisinis veiksmas arba gynyba turi bati pakankamai perspektyvi ir nebati nepagrjsta.
Taciau bylos Salys privalo naudoti savo |éSas tiek, kiek tai yra pagrjsta. Priklausomai nuo gaunamy pajamuy, Saliai gali bati suteikta teisiné pagalba, kurios
nereikia graZinti, arba kuri turi bati gragZinta dalimis. Federaliné teisingumo ir vartotojy apsaugos ministerija parengé lankstinuka, pavadinimu Beratungshilfe
und Prozesskostenhilfe (,Teisiné konsultacija ir teisiné pagalba“), kuriame pateikiami atsakymai j dazniausiai uzduodamus klausimus, jskaitant pavyzdzius.
Kaltinamiesiems baudZiamajame procese taikoma pajamy riba

Pajamy ribos netaikomos jtariamiesiems ar kaltinamiesiems baudziamajame procese. Teisiné pagalba suteikiama remiantis kitais kriterijais.

Nusikaltimy aukoms baudZiamajame procese taikoma pajamy riba

Teisiné pagalba suteikiama atsizvelgiant j pajamy ribas. Sios ribos yra lanksgios ir nustatomos pagal numatomas bylos i$laidas ir pareigkéjo (islaikymo
prievolés, busto iSlaidos) socialine padét]. Teisiné pagalba taip pat gali bati skiriama nustatant pareigg jg graZinti dalimis.

Kitos sglygos, susijusios su teisinés pagalbos suteikimu nusikaltimy aukoms.

Tam tikry sunkiy nusikaltimy aukos gali prasyti paskirti joms nemokamai pataréja teisés klausimais, nepaisant $iy auky finansinés padéties.

Kitos sglygos, susijusios su teisinés pagalbos skyrimu kaltinamiesiems

Teisiné pagalba jtariamiesiems / kaltinamiesiems (teismo paskirto gynéjo skyrimas) teikiama ne pagal pajamy ribas, bet laikantis tam tikry teisiniy sglygy.
Jos visy pirma yra susijusios su nusikaltimo sunkumo laipsniu, tam tikry teisiniy pasekmiy grésme (pvz., draudimas verstis profesija arba guldymas j
psichiatring arba neurologine ligonine), ar kaltinamajam taikomas kardomasis kalinimas arba dél jo vyksta kardomojo kalinimo procedira, ar buvo sustabdyti
ankstesnio gynéjo jgaliojimai, faktinés ar teisinés situacijos sudétingumas, arba ar kaltinamasis gali pats gintis.

Nemokamas teismo procesas

Pagal Socialiniy byly teismy jstatymo (Sozialgerichtsgesetz) (SGG) 183 § straipsnj socialiniuose teismuose (Sozialgerichte) nagrinéjamose bylose asmenys,
turintys teise gauti teising pagalba, iSlaidy nepatiria (t. y. apdraustieji asmenys, iSmokas gaunantys asmenys, jskaitant maitintojo netekimo iSmoka



gaunancius asmenis, nejgalieji ir jy paveldétojai, jeigu jie teismo procese gali veikti kaip ieSkovai ar atsakovai). leSkovai ir atsakovai, kurie nepatenka j SGG
183 § straipsnyje iSvardytas kategorijas, mokestj privalo sumokéti pagal SGG 184 § straipsnj (150 EUR bylose, kurios nagrinéjamos socialiniy byly
teismuose, 225 EUR bylose, kurios nagrinéjamos regioniniuose socialiniy byly teismuose (Landessozialgerichte), 300 EUR bylose, kurios nagrinéjamos
Federaliniame socialiniy byly teisme (Bundessozialgericht)).SGG 197a § straipsnyje nustatyta nuo $iy specialiujy taisykliy leidzianti nukrypti nuostata, pagal
kurig iSlaidos, paprastai mokamos pagal Teismy iSlaidy jstatyma, taikomos ir socialiniy teismy bylose, jeigu nei ieSkovas, nei atsakovas byloje nepriklauso
SGG 183 § straipsnyje iSvardyty asmeny kategorijoms.

BaudZiamajame procese taikomos $ios taisyklés: jeigu kaltinamasis iSteisinamas arba byla nepasiekia teismo, arba byla kaltinamajam nutraukiama, islaidos
(valstybés iSlaidos) bei kaltinamojo batinosios iSlaidos i§ esmés mokamos i$ valstybés biudzeto.

Kada bylg pralaiméjusi Salis turi atlyginti bylg laiméjusios Salies iSlaidas?

Pralaiméjusi Salis privalo sumokeéti kitos Salies iSlaidas tiek, kiek jos buvo batinos tinkamam baudziamajam persekiojimui bylinéjimosi tikslais; t. y. laiméjusios
Salies advokato uZmokestis ir iSlaidos pagal teisés aktus ir laiméjusios Salies kelionés iSlaidos, jskaitant visas pajamas, kurios buvo prarastos dél dalyvavimo
teisme.

Eksperty uZmokestis

Ekspertai, kuriuos kviec€ia teismas, gauna uzmokestj, pagrjstg valandiniu jkainiu. Uzmokestis nustatomas Teisminio atlygio ir kompensacijos jstatyme (
Justizverglitungs- und -entschéddigungsgesetz) (JVEG) ir jj sumoka bylos $alys.

Eksperto, kurj privagiai pasamdé $alis, siekdama pasirengti bylinéjimuisi, iSlaidos nepriklauso procesinéms islaidoms, o jy atlyginimo tvarka nustatoma
teismo sprendime. Todél dél Siy iSlaidy reikia pateikti atskirg praSymg. Jeigu Salis pasamdé eksperta, kad jis patarty bylinéjimosi metu, i$laidy atlyginimas
priklauso nuo to, ar jis batinas atitinkamoje byloje. Eksperto, kuris teisme dalyvauja, kad pateikty jrodymus, iSlaidas sumoka pralaiméjusioji Salis arba, jeigu
buvo patenkinti ne visi $aliy reikalavimai, abi Salys privalo sumokéti savo islaidy dalj atsizvelgdamos j patenkinty ar nepatenkinty reikalavimy masta.
Vertéjy rastu ir ZodZiu uZmokestis

Vertéjai Zodziu ir rastu, kuriuos kvie€ia teismas, gauna uzmokestj, kuris taip pat nustatytas JVEG ir jj sumoka bylos Salys. Vertéjams ZodZiu atlyginama pagal
valandinj jkainj, o vertéjams rastu — pagal eilute.

BaudZiamajame procese kaltinamuyjy arba suinteresuotyjy $aliy vertimo Zodziu ir rastu i$laidos atlyginamos i$ valstybés biudZeto, jeigu jos yra batinos
gynybai arba jgyvendinant procesines teises.
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Federaliné teisingumo ir vartotojy apsaugos ministerija
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Federaliné tarpininkavimo asociacija
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Susije dokumentai

Vokietijos Salies ataskaita dél iSlaidy skaidrumo tyrimo ﬁ (565 Kb)

Paskutinis naujinimas: 06/09/2023

Sio puslapio turinj nacionaline kalba tvarko atitinkamos valstybés narés. Vertimus atliko Europos Komisijos tarnyba. | kompetentingos nacionalinés
institucijos originale jvestus pakeitimus vertimuose gali bati neatsizvelgta. Europos Komisija neprisiima jokios atsakomybés ar teisiniy jsipareigojimy uz
Siame dokumente pateiktg ar nurodomg informacijg ar duomenis. Daugiau informacijos apie uz $j puslapj atsakingos valstybés narés autoriy teisiy taisykles
rasite puslapyje ,Teisiné informacija“.
Case Study 1 — Family law — Divorce — Germany

In this case study on family law (divorce), Member States were asked to advise the party filing for divorce on litigation costs in the following situations:
Case A — National situation: a couple gets married. Later they separate and agree to a divorce.

Case B — Transnational situation: Two nationals from Member State A marry in Member State A. After the wedding, the couple move to another Member

State (Member State B) where they establish their residence. Shortly thereafter, the couple separates, with the wife returning to Member State A and the
husband remaining in Member State B. The couple agrees to a divorce. Shortly after her return to Member State A, the wife files for a divorce before the
courts of Member State B.

Costs in Germany

Costs for court and appeals

Court IAppeals
Case study

|Initial court fees |Initial court fees
| |




Case A Depends on income and assets. Depends on income and assets.

Case B Depends on income and assets. Depends on income and assets.

Costs for lawyers

Lawyer
Case study

IAverage costs
Case A Depends on income and assets.
Case B Depends on income and assets.

Costs for witness compensation and pledge or security

\Witness compensation Pledge or security
Case study

IAre witnesses compensated? Does this exist and when and how is it used?
Case A lYes, but withesses are not normally required. No
Case B 'Yes, but witnesses are not normally required. No

Costs for legal aid and other reimbursement

Legal aid Reimbursement
Case study
Can the winning pa re there instances when legal aid
When and under which conditions is it . g party If reimbursement is not total I: . 9 .
I lobtain reimbursement of . . hould be reimbursed to the legal aid
lapplicable? e hat is percentage in general? .
llitigation costs? lorganisation?

Case A Depends on income and assets. Yes Half If the person’s income and financial
circumstances improve and in the case
of payment by instalments.

Case B

Costs for translation and interpretation

[Translation |Interpretation Other costs specific to cross-border
Case disputes?
Istudy

When and under which IWhen and under which

conditions is it IApproximate costs? iconditions is it IApproximate costs? Description

necessary? necessary?
Case A

JAt the court’'s Usually EUR 1.55 per 55 IAt the court’s discretion. JEUR 70 per hour, plus Service of documents abroad.
Case B |discretion. keystrokes, plus expenses lexpenses and turnover tax.

|and turnover tax.
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Case Study 2 — Family law — Custody of children — Germany

In this case study on family law (custody of children), Member States were asked to advise the suing party on litigation costs in the following situations:
Case A — National situation: a couple have lived together unmarried for a number of years. They have a 3-year-old child at the time they separate. A court
grants custody of the child to the mother and right of access to the father. The mother sues to limit the father’s right of access.

Case B — Cross-border situation where you are a lawyer in Member State A: a couple have lived together unmarried in Member State B for a number of
years. They have a child together but separate immediately after the birth of their child. A court in Member State B grants custody of the child to the mother
and right of access to the father. The mother and child move to another Member State (Member State A) with the court’s authorisation, while the father
remains in Member State B. A few years later, the mother takes legal action in Member State A to change the father’s right of access.

Costs in Germany

Costs of proceedings at first instance or appeal or for alternative dispute resolution

Case study [Proceedings at first instance IAppeal
|Initial costs of proceedings |Initial costs of proceedings
Case A EUR 54.00 iAppeal: EUR 108.00
lAppeal on point of law: EUR 162.00
Case B EUR 54.00 iAppeal: EUR 108.00
|Appeal on point of law: EUR 162.00




Lawyer, bailiff and expert fees

Case study Lawyer Expert
|is there a rt-.>quirement for legal Average costs Is there a requirement to call an Costs
representation? lexpert?
Case A No First instance: IAt the court’s discretion EUR 100.00 per hour,
EUR 622.00 plus expenses and VAT
Case B No First instance: IAt the court’s discretion EUR 100.00 per hour,
EUR 622.00 plus expenses and VAT

Cost of covering witnesses’ expenses

Case study [Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case A
expenses
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B
expenses

Costs of legal aid and reimbursement of other expenses

Case study [Legal aid Reimbursement

Can the prevailing party request the award of |Are there instances where legal aid must be

\What are the conditions?
llitigation costs? paid back?

Case A Depending on income and assets \Yes If the person’s income and financial situation
|improve and in the case of payment by
instalments.

Case B Depending on income and assets \Yes If the person’s income and financial situation
improve and in the case of payment by
instalments.

Translation and interpretation costs

[Translation |Interpretation IAre there other costs relating to
Case study icross-border disputes?
When and on what conditions is Approximate  [When and on what conditions is |Approximate Description IApproximate
|translation required? icost linterpretation required? cost cost
Case A
At the court’s discretion In most cases At the court’s discretion EUR 70 per Costs of serving
EUR 1.55 per hour, plus [documents abroad
Case B 55 characters, lexpenses and
plus expenses AT
|and VAT
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Case Study 3 — Family law — Maintenance — Germany

In this case study on family law (maintenance), Member States were asked to advise the suing party on litigation costs in the following situations:

Case A — National situation: a couple have lived together unmarried for a number of years. They have a 3-year-old child at the time they separate. The court
grants custody of the child to the mother. The only point of disagreement concerns the amount to be paid by the father to the mother for the child’s
maintenance and upbringing. The mother sues with respect to this.

Case B — Cross-border situation where you are a lawyer in Member State A: a couple have lived together unmarried in Member State B for a number of
years. They have a 3-year-old child at the time they separate. A court in Member State B grants custody of the child to the mother. With the agreement of the
ather, the mother and the child move to live in another Member State (Member State A) where they take up their residence.

The only point of disagreement concerns the amount to be paid by the father to the mother for the child’s maintenance and upbringing. The mother sues with
respect to this in Member State A.

Costs in Germany

Costs of proceedings at first instance or appeal

Proceedings at first instance IAppeal
Case study

|Initial court fees |Initial court fees
Case A Depends on amount of maintenance claimed Depends on amount of maintenance claimed
Case B Depends on amount of maintenance claimed Depends on amount of maintenance claimed




Lawyer, bailiff and expert fees

Case study

Lawyer

Bailiff

Expert

Is there a
requirement for legal
representation?

IAverage costs

Is there
|Vor aba

involved?

a requirement
iliff to be

Costs following judgment

Is there a
requirement to call an
lexpert?

Costs

Case A

Yes

Depends on amount of
maintenance claimed

No

Depends on type of
enforcement measure

IAt the court’s
discretion

Based on
hourly
rates.
Levels vary
laccording
to area of
activity, but
ithe
maximum
rate is EUR
100, plus
expenses
land VAT

Case B

[Yes

Depends on amount of
maintenance claimed

No

Depends on type of
lenforcement measure

At the court’'s
discretion

Based on
hourly
rates.
Levels vary
laccording
to area of
lactivity, but
the
maximum
rate is EUR
100, plus
expenses
and VAT

Cost of covering witnesses’ expenses

\Witnesses’ expenses
Case study
IAre witnesses entitled to reimbursement of their expenses? Costs
'Yes Up to EUR 17 per hour fi i lost plus t | and oth
Case A p p ur for earnings lost plus travel and other
lexpenses
'Yes Up to EUR 17 per hour fi i lost plus t | and oth
Case B p p ur for earnings lost plus travel and other
lexpenses

Costs of legal aid and reimbursement of other expenses

Legal aid Reimbursement
Case study
lWhat are the conditions? (.:f':m t.he prevailing party request the award of Art.e there instances where legal aid must be
|litigation costs? paid back?
Depending on income and assets Yes If the person’s income and financial situation
Case A improve and in the case of payment by
|insta|ments.
Depending on income and assets Yes If the person’s income and financial situation
Case B improve and in the case of payment by
instalments.

Translation and interpretation costs

Case study

Translation

|Interpretation

iAre there other costs relating to
cross-border disputes?

IWhen and on what conditions is
translation required?

IApproximate cost

\When and on what conditions is
interpretation required?

IApproximate cost|Description

Case A




t the court’s discretion Generally EUR t the court’s discretion EUR 70 per Costs of serving documents

Case B 1.55 per hour, plus abroad
55 characters, lexpenses and
plus expenses VAT
and VAT
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Case Study 4 — Commercial law — Contracts — Germany

In these case studies on commercial law (contracts), Member States were asked to advise the seller on the costs of proceedings in the following situations:
Case A — National situation: a company delivers goods worth EUR 20 000. The seller is not paid because the buyer considers that the goods do not
correspond to what was agreed.

The seller decides to sue for full payment.
Case B — Cross-border situation: a company based in Member State B delivers goods worth EUR 20 000 to a buyer in Member State A. The contract is

ritten in the language of Member State B and falls under its jurisdiction. The buyer in Member State A refuses to pay because, in their opinion, the goods do
not correspond to what was agreed. The seller decides to sue for full payment in Member State A on the basis of the contract entered into with the buyer.
Costs in Germany
Costs of proceedings at first instance or appeal

Case study Proceedings at first instance IAppeal
|Initial court fees |Initial court fees
EUR 1 035.00 lAppeal: EUR 1 380.00
Case A )
IAppeal on point of law: EUR 1 725.00
EUR 1 035.00 lAppeal: EUR 1 380.00
Case B
EUR 1 725.00

Lawyer, bailiff and expert fees

Case study |Lawyer Bailiff Expert
s th.ere @ Is there a requirement |is there a
requirement for - L .
legal IAverage costs Ifor a bailiff to be Costs following judgment requirement to call  |Costs
) involved? lan expert?
representation?
Case A Yes First instance: No Depends on type of No Based on hourly
EUR 2 231 lenforcement measure rates. Levels vary
according to area of
activity, but the
maximum rate is
EUR 125, plus
expenses and VAT
Case B Yes First instance: No No Based on hourly
EUR 2 231 rates. Levels vary
laccording to area of
activity, but the
maximum rate is
EUR 125, plus
expenses and VAT

Cost of covering witnesses’ expenses

Case study \Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case A P P . N9 Pl Y
lexpenses
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B P P . N9 Pl Y
lexpenses
Costs of legal aid and reimbursement of other expenses
Legal aid Reimbursement
Case study
When and on
L ) . Can the prevailing party [What costs are not  |Are there instances
what conditions When is legal aid [What are the . .
) . N request the award of leligible for where legal aid must
can legal aid be  fjawarded in full? conditions? o ) .
llitigation costs? reimbursement? be paid back?
lawarded?
Case A |As a rule no legal |[If the disposable income IYes, to the extent that See column 2
aid is awarded to  |of the party without they won




legal persons
established
outside the EU.
General
requirements:
The party must be
lin a precarious
financial situation
(without income or
assets), and the
legal action must
have reasonable
prospects of
Jsuccess and must
not appear to be
vexatious.

lincome or assets does
not exceed EUR 15 after
deduction of certain
basic allowances
received by them or their
family members and of
housing and heating
costs.

Legal aid may also be
granted in full in other
cases, but must be
reimbursed by
linstalments. The amount
of the instalment
depends on the
disposable income.

1. On application (no
lawyer required in
order to apply)

2. Procedure still
longoing

3. See also column 1.

Costs not essential to
their own legal action
or defence

Case B See case A above

See case A above

See case A above

See case A above

See case A above

See case A above

Translation and interpretation costs

Case study [Translation |Interpretation I:-\re there other costs relating
o cross-border disputes?
When and on what conditions is . When and on what conditions |Approximate -
, , IApproximate cost |, , , Description

|translation required? lis interpretation required? cost

Case A

Case B In principle all written submissions fIn most cases EUR |The language of the courts is |[EUR 70 per Costs of serving documents
to the court and all documentary 1.55 per German. It may be decided to fhour, plus labroad

evidence must be translated. The |55 characters, plus |dispense with interpretation if jexpenses and

court may decide that the lexpenses and VAT  [all those present have a good [VAT
[documents need not be translated
if all the judges dealing with the
case understand the language in

question.
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Case Study 5 — Commercial law — Liability — Germany

In this case study on commercial law (liability), Member States were asked to advise the customer on litigation costs in the following situations:

Case A — National situation: a heating equipment manufacturer delivers a heating appliance to an installer. The installer sells the appliance to a customer
and installs it in the customer’s house. A fire breaks out shortly afterwards. Each of the parties (manufacturer, installer and end customer) is insured. The
cause of the fire is disputed. Nobody wants to compensate the customer.

[The customer decides to sue the heating equipment manufacturer, the installer and the insurance company for damages.

Case B — Cross-border situation: a heating equipment manufacturer in Member State B delivers a heating appliance to an installer in Member State C. The
installer sells the appliance to a customer and installs it in the customer’s house in Member State A. A fire breaks out shortly afterwards. Each of the parties
(manufacturer, installer and end customer) is insured by an insurance company in their own Member State. The cause of the fire is disputed. Nobody wants
to compensate the customer.

The customer decides to sue the heating equipment manufacturer, the installer and the insurance company in Member State A for damages in that Member
State.

Costs in Germany

Costs of proceedings at first instance or appeal

Case study Proceedings at first instance IAppeal

|Initial court fees |Initial court fees
Case A Depends on level of damages claimed Depends on level of damages claimed
Case B Depends on level of damages claimed Depends on level of damages claimed

Lawyer, bailiff and expert fees

Case study [Lawyer Bailiff Expert

Is there a

. . Is there a
requirement for Is there a requirement for a . i
IAverage costs " ; Costs following judgment Jrequirement to call an |[Costs
legal bailiff to be involved?
. |expert?

representation?

Case A [Yes Depends on No Depends on type of Not required by law — |Based on hourly

lamount of claim lenforcement measure it is up to the court to |rates. Levels vary

decide whether an
expert is necessary

laccording to area of
activity, but the
maximum rate is




EUR 125, plus
expenses and VAT

Case B

Yes

Depends on
lamount of claim

No

Depends on type of

enforcement measure

See above

Based on hourly
rates. Levels vary
according to area of
activity, but the
maximum rate is
EUR 125, plus
expenses and VAT

Cost of covering witnesses’ expenses

expenses

Case study \Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
Yes Up to EUR 21 hour f i lost, plus t | and oth
Case A p per hour for earnings lost, plus travel and other
lexpenses
\Yes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B P P g P

Costs of legal aid and reimbursement of other expenses

|above

|study 4 above

above

Legal aid Reimbursement
Case study
Can the
When and on what . . revailin, \What costs are not Are there instances
conditions can legal aid x;z:l;g:.:lf';d g:ztit?;:st:e ::arty req?:est leligible for Iwhere legal aid must be
be awarded? ) ) he award of  |reimbursement? paid back?
Il(itigation costs?
Case A See case study 4 above [See case study 4 above [See case study 4 See case See case study 4 See case study 4 above
labove Istudy 4 above [above
Case B See case study 4 above [See case study 4 above [See case study 4 See case See case study 4 See case study 4 above

Costs of translation and interpretation

Case [Translation |Interpretation Are there
study other costs
relating to
cross-
border
disputes?
When and
When and
on what
. . on what .
conditions JApproximate i . |Approximate o
conditions is Description
is cost . . [cost
L . |interpretation
ranslation .
. required?
required?
Case
A
See case [In most cases |See case EUR 70 per [Costs of
study 4 EUR 1.55 per |study 4 hour, plus  |serving
Case Jabove 55 characters, [above lexpenses documents
B plus land VAT labroad
lexpenses and
AT
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