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Yleisiä tietoja
Euroopan unioni on asettanut tavoitteekseen pitää yllä ja kehittää vapauteen, turvallisuuteen ja oikeuteen perustuvaa aluetta toteuttamalla 
yksityisoikeudellisia asioita koskevan oikeudellisen yhteistyön alalla toimenpiteitä, joiden vaikutukset ulottuvat yli rajojen. Kansalaisten liikkuvuuden 
lisääminen sisämarkkinoilla edellyttää samalla joustavuuden ja oikeusvarmuuden lisäämistä.
Tiiviimmän yhteistyön toteuttamisesta avio- ja asumuseroon sovellettavan lain alalla 20 päivänä joulukuuta 2010 annetulla neuvoston 

 (ns. Rooma III –asetus) tarjotaan kansalaisille oikeusvarmuuden, ennakoitavuuden ja joustavuuden kannalta asianmukaisia 
ratkaisuja, suojataan heikompia osapuolia avioeroa koskevissa oikeusriidoissa ja estetään oikeuspaikkaa koskeva keinottelu, ns. forum shopping. Tämä 
auttaa osaltaan välttämään monimutkaisia, pitkällisiä ja ahdistavia oikeusmenettelyjä.
Asetuksen (EU) N:o 1259/2010 mukaan kansainväliset avioparit voivat sopia etukäteen siitä, minkä maan lakia sovelletaan heidän avio- tai asumuseroonsa, 
kunhan asianomainen maa on se, johon heillä on läheisin liittymä. Jos puolisot eivät pääse yhteisymmärrykseen, tuomioistuimet voivat käyttää yhteistä 
menettelyä sen päättämiseksi, minkä maan lakia sovelletaan.
Asetusta ei kuitenkaan sovelleta seuraaviin asioihin: luonnollisten henkilöiden oikeustoimikelpoisuus, avioliiton olemassaolo ja pätevyys tai sen 
tunnustaminen, avioliiton pätemättömäksi julistaminen, puolisoiden nimi, avioliiton vaikutukset omaisuuteen, vanhempainvastuu, elatusvelvoitteet, 
tarkoitemääräykset ja perintö. Se ei myöskään vaikuta tuomioistuimen toimivallasta sekä tuomioiden tunnustamisesta ja täytäntöönpanosta avioliittoa ja 
vanhempainvastuuta koskevissa asioissa annetun neuvoston asetuksen (EY) N:o 2201/2003 soveltamiseen.
Asetuksella otetaan käyttöön ns. tiiviimpi yhteistyö siihen osallistuvien jäsenvaltioiden välillä. Tiiviimpi yhteistyö tarkoittaa sitä, että vähintään yhdeksän 
jäsenvaltiota toteuttaa yhteisiä toimenpiteitä jollakin perussopimuksissa tarkoitetulla alalla. Tämä ala ei kuitenkaan saa kuulua unionin yksinomaiseen 
toimivaltaan. Euroopan unionin toiminnasta tehdyn sopimuksen 331 artiklan mukaisesti jäsenvaltiot, jotka eivät osallistu tiiviimpään yhteistyöhön heti alusta 
lähtien, saavat niin halutessaan liittyä siihen myöhemmin.
Euroopan oikeusportaalissa on lisätietoa asetuksen soveltamisesta.
Tiiviimpi Yhteistyö
Neuvosto hyväksyi 12. heinäkuuta 2010  luvan antamisesta tiiviimmälle yhteistyölle avio- ja asumuseroon sovellettavan lain alalla 
Belgian, Bulgarian, Saksan, Espanjan, Ranskan, Italian, Latvian, Luxemburgin, Unkarin, Maltan, Itävallan, Portugalin, Romanian ja Slovenian välillä. Sen 
seurauksena mainitut 14 tiiviimpään yhteistyöhön osallistuvaa jäsenvaltiota hyväksyivät neuvoston , joka tuli voimaan 21. 
kesäkuuta 2012.
Komissio hyväksyi 21. marraskuuta 2012  Liettuan osallistumisen vahvistamisesta avio- ja asumuseroon sovellettavan lain alalla 
toteutettavaan tiiviimpään yhteistyöhön. Päätöksen mukaan asetusta (EU) N:o 1259/2010 sovelletaan Liettuaan 22. toukokuuta 2014 alkaen.
Komissio hyväksyi 27. tammikuuta 2014  Kreikan osallistumisen vahvistamisesta avio- ja asumuseroon sovellettavan lain alalla 
toteutettavaan tiiviimpään yhteistyöhön. Päätöksen mukaan asetusta (EU) N:o 1259/2010 sovelletaan Kreikkaan 29. heinäkuuta 2015 alkaen.
Euroopan komissio antoi 10.8.2016  Viron osallistumisen vahvistamisesta avio- ja asumuseroon sovellettavan lain alalla 
toteutettavaan tiiviimpään yhteistyöhön. Päätöksen mukaan asetusta (EU) N:o 1259/2010 sovelletaan Viroon 11.2.2018 alkaen.
Tietoa kunkin jäsenvaltion oikeusjärjestelmästä saa napsauttamalla kyseisen valtion lippua.
Linkki
ARKISTOITU: Euroopan siviilioikeudellinen atlas (sivusto suljettu 30.9.2017)

Tätä sivustoa ylläpitää Euroopan komissio. Sivuston tiedot eivät välttämättä edusta Euroopan komission virallista kantaa. Komissio ei ole vastuussa tiedoista, 
joita esitetään tai joihin viitataan tällä sivustolla. EU:n sivustoihin sovellettavat tekijänoikeussäännöt löytyvät oikeudellisesta huomautuksesta.
Law applicable to divorce and legal separation - Belgium
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
Belgian legislation does not lay down any specific formal requirements for agreements on the choice of applicable law in accordance with Article 7(2) to (4) of 
Regulation (EU) No 1259/2010.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
With regard to the rules on the choice of applicable law, the third paragraph of Article 55, § 2, of the Belgian Code of Private International Law (Wetboek van 

) provides that the choice must be expressed at the first appearance (Act on the Code of Private internationaal privaatrecht/Code de droit international privé
International Law of 16 July 2004,  of 27 July 2004, which entered into force on 1 October 2004).Belgisch Staatsblad/Moniteur belge
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Law applicable to divorce and legal separation - Germany
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
According to German law (Article 46(e)(1) EGBGB) a choice-of-law agreement pursuant to Article 7(2) to (4) of Regulation (EU) No 1259/2010 is to be 
recorded in a notarial act. Article 127(a) of the Civil Code applies mutatis mutandis.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
According to German law (Article 46(e)(2) EGBGB), the spouses can choose the applicable law pursuant to Article 5(3) of Regulation (EU) No 1259/2010 up 
to the conclusion of the hearing at first instance.
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Commission accepts no responsibility or liability whatsoever with regard to any information or data contained or referred to in this document. Please refer to 
the legal notice to see copyright rules for the Member State responsible for this page.
Law applicable to divorce and legal separation - Estonia
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
Under Section 64 (2) and (3) of the , spouses may enter into an agreement on the law applicable to the divorce corresponding to Council 1
Regulation (EU) No 1259/2010 in person in a notarially authenticated form, or the entry into such judicial proceedings may be recorded as a substitute for the 
notarially authenticated form.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
Under Section 64 (4) of the , spouses may enter into and amend the agreements specified at any time until a petition for divorce is accepted 1
by a notary or in judicial proceedings until the conclusion of preliminary proceedings or the expiry of the deadline for applications in written procedure.
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Law applicable to divorce and legal separation - Greece
Following a statement from Greece on this issue, the European Commission, in its Decision of 27.1.2014 (OJ L 23, p. 41), confirmed the participation of 
Greece in enhanced cooperation in the area of the law applicable to divorce and legal separation, which is established by Regulation (EU) No 1259/2010 
('Rome ΙΙΙ').
Under the above Decision, Regulation (EU) No 1259/2010 applies in Greece as of 29 July 2015.

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
In Greek law there are no specific national provisions concerning the formal requirements that apply to agreements on the choice of applicable law pursuant 
to Article 7(2) to (4) of Regulation (EU) No 1259/2010.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
In Greek law there are no specific national provisions concerning the possibility of designating the applicable law in accordance with Article 5(3) of Regulation 
(EU) No 1259/2010.
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Law applicable to divorce and legal separation - Spain
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
Spanish law lays down additional formal requirements for agreements on the choice of applicable law in accordance with Articles 7(2) to 7(4) of Regulation 
(EU) No 1259/2010, namely that the choice of applicable law must be agreed upon in an authentic instrument before a notary public or in an authentic 
document, which must be clearly and unmistakeably dated and signed by the parties, even if the document itself is not a notarial act.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
Under Spanish law, the spouses may not designate the applicable law before the court during the proceedings.
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Law applicable to divorce and legal separation - France
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
The EU Regulation lays down three formal requirements that must be met if an agreement on the choice of law is to be valid: the agreement must be in 
writing, it must be dated, and it must be signed by the parties.
The Regulation also gives states the right to lay down additional formal requirements and clarifies how such rules are to be applied depending on the 
situation of the spouses.
There are no provisions in French law regarding the formal requirements applicable to agreements on the choice of law in divorce or legal separation cases. 
Consequently, France has not made a declaration under Article 17(1)(a).
If they so wish, therefore, the spouses can choose to seek professional help from the person they believe is best placed to advise them.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
The Regulation states that an agreement between the spouses choosing the law applicable to a divorce or legal separation may be concluded and modified 
at any time, but at the latest at the time a court is seized.
However, if the law of the forum so provides, the applicable law can also be designated by the spouses before the court during the proceedings (Article 5(2) 
and (3)).
This option is not expressly provided for in French law. This explains why France has not made a declaration under Article 17(1)(b).
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Law applicable to divorce and legal separation - Latvia
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
Latvian law lays down no additional formal requirements applicable to agreements on the choice of law, other than those referred to in Article 7(1) of 
Regulation (EU) No 1259/2010.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
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Latvian law does not provide for the possibility of designating the applicable law before the court in the course of the proceedings.
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Law applicable to divorce and legal separation - Lithuania
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
Lithuanian national law does not lay down additional formal requirements for agreements on the law applicable to divorce and legal separation.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
Lithuanian national law does not provide for the possibility of designating the law applicable to divorce and legal separation before the court during the course 
of the proceedings.
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Law applicable to divorce and legal separation - Luxembourg
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
No additional formal requirements are currently in place in Luxembourg.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
In Luxembourg, it is not possible to designate the applicable law before the court during the proceedings.

The national language version of this page is maintained by the respective Member State. The translations have been done by the European Commission 
service. Possible changes introduced in the original by the competent national authority may not be yet reflected in the translations. The European 
Commission accepts no responsibility or liability whatsoever with regard to any information or data contained or referred to in this document. Please refer to 
the legal notice to see copyright rules for the Member State responsible for this page.
Law applicable to divorce and legal separation - Hungary
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
No further formal requirements apply to agreements on the choice of applicable law other than those provided for in Article 7(1) of Regulation (EU) No 1259
/2010.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
The latest time spouses can choose the applicable law is at the trial preparation stage, within the deadline set by the court.
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Law applicable to divorce and legal separation - Austria
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
Austrian Law provides no additional formal requirements for a choice-of-law agreement pursuant to Article 7(2) to (4) of Regulation (EU) No 1259/2010.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
According to Austrian Law (§ 11(3) IPRG), the spouses can choose the applicable law pursuant to Article 5(3) of Regulation (EU) No 1259/2010 also before 
the court during the course of the proceedings, provided that the choice of law is exercised explicitly and not only by implied behaviour.
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Law applicable to divorce and legal separation - Portugal
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
Nothing to communicate.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
Nothing to communicate.
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Law applicable to divorce and legal separation - Romania
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
There are no further formal requirements applicable to agreements on the choice of law than those stipulated by Article 7 (1) of Regulation (EU) No 1259
/2010.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding
Under Romanian law, the spouses may also designate the law applicable to divorce after the court has been seised, but no later than the date of the first 
court hearing at which the spouses have been legally summoned.
The relevant texts of the Civil Code are reproduced below:
Article 2598.
Date of the agreement to select the applicable law
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(1) The agreement to select the law applicable to divorce may be concluded or amended at the latest by the date on which the competent authority has been 
seised to grant a divorce.
(2) However, the court may take note of the spouses’ agreement at the latest by the first hearing to which the parties have been legally summoned.
Article 2599.
Form of the agreement to select the applicable law
The agreement to select the law applicable to divorce must be concluded in writing and must be signed and dated by the spouses.
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