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Avaleht>Kohtuasja algatamine>Kus ja kuidas?>Kulud

Juhime téhelepanu sellele, et k&esoleva lehekilje |de] originaalkeelset saksa keel
versiooni on hiljuti muudetud. Valitud keeleversiooni meie to6tajad parajasti

tolgivad.

Swipe to change

Sellel lehel on esitatud teave menetluskulude kohta Saksamaal.

Perekonnadigus — lahutus

Perekonnadigus — laste hooldusdigus

Perekonnadigus — Ulalpidamine

Aridigus — lepingud

Aridigus — vastutus

Oigusvaldkonna ametikohtade tasustamist reguleeriv digusraamistik

Advokaadid

Saksamaal ei tehta vahet juristidel, digusndustajatel, vandeadvokaatidel ja advokaatidel. Kasutusel on iks ametinimetus: advokaat (Rechtsanwalf).
Saksamaal vietakse advokaadi teenuste eest tasu kas vastavalt advokaatide tasustamise seadusele (Rechtsanwaltsverglitungsgesetz, RVG) voi
tasukokkulepete alusel. Pohimétteliselt on tasukokkulepped alati seadusest tulenevate tasude véimalikud alternatiivid. Siiski tuleb kinni pidada foderaalse
advokatuurimaaruse (Bundesrechtsanwaltsordnung, BRAO) paragrahvist 49b ning advokaatide tasustamise seaduse paragrahvidest 3a—4b. Kui advokaat
esindab klienti kohtus, ei tohi kokku lepitud tasud olla digusaktides satestatust vaiksemad. Alati voib kokku leppida digusaktides satestatust suurema tasu.
Advokaatide tasustamise seadusele lisatud tasusid késitlevas tabelis (advokaatide tasustamise seaduse 1. lisa) on nahtud ette kas kindlasummalised tasud
voi tasuvahemikud, mida kohaldatakse eri toimingute suhtes. Tasu suurus maaratakse tavaliselt kindlaks néude suuruse alusel. Ndude suurusele tuginevate
tasude vahemikes satestatakse makstav maksimaalne ja minimaalne tasu. Noude suurusel pdhinevad kehtivad tasude tasemed on satestatud tasude tabelis
(advokaatide tasustamise seaduse 2. lisa). Asjakohane tasu tuleb igal juhul maarata ex aequo et bono kindlaks ettenahtud vahemikust, vottes arvesse koiki
asjaolusid ning eelkdige t606 ulatust ja raskusastet, kohtuasja téhtsust ning kliendi sissetulekut ja finantsolukorda. Kui advokaadile kaasneb konkreetne
vastutus, voidakse ka seda tema tasude maaramisel arvesse vétta. Seadusest tulenevate maksimaalse ja minimaalse maaraga tasude vahemikke
kohaldatakse mitmes konkreetses valdkonnas, peamiselt kriminaalasjade ja sotsiaaldiguse vallas.

Kohtutéiturid

Kohtutaiturid (Gerichtsvollzieher) vétavad liksnes kohtutéiturite tasude seaduses (Gerichtsvollzieherkostengesetz, GvKostG) satestatud tasusid. Kohtutaituri
iga eri toimingu eest on ette nahtud kindel tasu.

Kindlaksmaératud kulud

Tsiviilkohtumenetluse kindlaksmaératud kulud

Tsiviilkohtumenetluse poolte kindlaksmaaratud kulud

Kohus saab tavaliselt kohtuldivu vastavalt ndude suurusele. Tsiviilasjade korral on see reguleeritud kohtuldivude seaduse (Gerichtskostengesetz, GKG) ning
perekonnaasjade korral néutavate kohtulbivude seadusega (Gesetz liber Gerichtskosten in Familiensachen, FamGKG). Léivude maarad on satestatud
I6ivude loendis (asjakohase seaduse 1. lisa). Ndude suurusel péhinevad tegelikud Idivude tasemed on satestatud I6ivude tabelis (asjakohase seaduse 2.
lisa). Uldiste tsiviilkohtumenetluste ja perekonnaasjade, eelkdige Ulalpidamist késitlevate asjade korral on kohtuldivu maéar 3,0. Abieluasjade korral on see 2,0
ning lapsevanema ja lapsega seotud kohtuasjade korral, mis hélmavad hooldus- ja suhtlusdigust, on 16ivu maar 0,5. Menetluse vaartus maaratakse kindlaks
jargmiselt.

Abieluasjades maaratakse menetluse vaartus kindlaks kohtu dranédgemisel. Seejuures vbetakse arvesse kdiki konkreetse juhtumi asjaolusid ning eelkdige
kohtuasja ulatust ja tahtsust ning abikaasade sissetulekut ja finantsolukorda. Sissetuleku arvutamisel voetakse aluseks mélema abikaasa kolmekordne
netosissetulek. Tavaliselt maarab kohus menetluse vaartuseks kolmekordse netosissetuleku.

Perekonnaasjades sdltub menetluse vaartus tavaliselt néude suurusest. Ulalpidamist késitlevate asjade korral voetakse arvesse tulevaste tihe aasta jooksul
tehtavate elatismaksete suurust. Arvesse voetakse ka kuni ndude esitamiseni maksmata jaanud elatis.

Lapsevanema ja lapsega seotud kohtuasjade korral, mis hélmavad hooldusdigust ja suhtlusdigust, on menetluse vaartus 3000 eurot.

Kui tasukokkulepet ei ole sdlmitud, siis voetakse advokaadi poolt kohtus esindamise eest tasu, mis pdhineb ndude suurusel. Noude suurus vastab tavaliselt
menetluse vaartusele, mida kasutati selleks, et maarata kindlaks kohtuldivude suurus. Advokaatide tasustamise seaduses on tapselt kindlaks maaratud,
millise menetluse korral milliseid I8ive milliste m&aradega kohaldatakse. Ndude suurusel pdhinevad I6ivud on satestatud advokaatide tasustamise seaduse
2. lisas. Esimese astme kohtus aset leidvas tsiviilkohtumenetluses saab advokaat tavaliselt kohtuldivu méaaraga 1,3 ning kohtuliku arutamise I8ivu maaraga
1,2. Kui advokaat aitab saavutada poolte vahel kokkuleppe, saab ta osutatud teenuste eest kokkuleppe eritasu, mille maar on esimeses astmes 1,0.
Tsiviilkohtumenetluse etapp, kus tuleb tasuda kindlaksmé&aratud kulud

Uldiste tsiviil-, iilalpidamis- ja abieluasjade korral tuleb kohtuldivud tasuda kohe, kui esitatakse hagi v6i hagiavaldus. Perekonnaasjade korral tuleb need
tasuda menetluse I6pus. Advokaadi tasu makstakse osutatud teenuste eest ndustamise I16pus, kui ei ole kokku lepitud teisiti. Advokaadil on siiski
seadusjargne digus saada ettemaksu.

Kriminaalmenetluse kindlaksmaératud kulud

Kriminaalmenetluse kindlaksmaératud kulud

Kriminaalasjades noutakse kohtuldivu alles siis, kui on langetatud 16plik otsus. Loivu suurus méaaratakse kindlaks kohaldatava karistuse alusel ning esimeses
astmes jaab see vahemikku 140-1000 eurot. Advokaadil, kellega ei ole tasu kokku lepitud, on nii kaitsjana kui ka teiste huvitatud poolte esindajana digus
nduda tasu vastavalt kindlaksmaératud raamistikule.

Kriminaalmenetluse etapp, kus tuleb tasuda kindlaksméaératud kulud



Kohtuldivud tuleb tasuda pérast I6pliku otsuse langetamist. Advokaadi tasu makstakse osutatud teenuste eest ndustamise I6ppedes, kui ei ole kokku lepitud
teisiti. Advokaadil on siiski seadusjargne digus saada ettemaksu.

Konstitutsioonikohtu menetluste kindlaksméaératud kulud

Konstitutsioonikohtu menetluse poolte kindlaksméaaratud kulud

Kui pahatahtlike hagide suhtes kohaldatavad tasud vélja jatta, ei nduta Saksamaa Liitvabariigi konstitutsioonikohtus (Bundesverfassungsgericht) arutatavate
asjade korral kohtuldivu (Saksamaa Liitvabariigi konstitutsioonikohtu seaduse (Bundesverfassungsgerichtsgesetz) paragrahv 34). Kaitsja tuleb palgata ainult
siis, kui kohtuistung toimub Saksamaa Liitvabariigi konstitutsioonikohtus (Saksamaa Liitvabariigi konstitutsioonikohtu seaduse paragrahv 22).
Konstitutsioonikohtu menetluse etapp, kus tuleb tasuda kindlaksmaaratud kulud

Advokaadile makstakse tasu pohimétteliselt ndustamise 16pus, kui ei ole kokku lepitud teisiti. Advokaadil on siiski seadusjargne digus saada ettemaksu.
Oigusesindaja antav eelteave

Poolte digused ja kohustused

Advokaat peab andma kliendile terviklikku teavet ja néu ning pakkuma talle soovitud eesmargi saavutamiseks valja kdige turvalisema ja ohutuma viisi.
Samuti peab osutama asjaga seotud mis tahes riskidele, et klient saaks teha teadliku otsuse. Esitatava teabe ulatus sdltub sellest, mida klient advokaadi
arvates teadma peab. Advokaat peab vastama kliendi kiisimustele terviklikult ja ausalt. Enne asja kohtusse jdudmist peab advokaat vélja selgitama
kohtuprotsessiga kaasnevad véljavaated ja riskid. See hdlmab nii kuluriske kui ka eduvéljavaateid.

Advokaadil on erikohustus anda teavet teatavatel kindlatel juhtudel:

kui advokaadi tasud pdhinevad ndude suurusel, peab ta juhtima sellele asjaolule tdhelepanu enne, kui talle on antud volitused tegutseda (féderaalse
advokatuurimaaruse paragrahvi 49b I6ige 5);

kui s6lmitakse kokkulepe advokaadi tasu kohta, peab advokaat juhtima tdhelepanu asjaolule, et tasude hivitamise korral huvitatakse ainult seadusega ette
nahtud tasud (advokaatide tasustamise seaduse paragrahvi 3a I6ike 1 kolmas lause);

kui advokaat lepib kliendiga kokku, et talle makstakse tulemusel péhinevat tasu, peab advokaat juhtima kliendi tahelepanu asjaolule, et kokkulepe ei hdima
mis tahes muid tasusid, mida klient peab véib-olla maksma (advokaatide tasustamise seaduse paragrahvi 4a I6ike 3 teine lause);

enne lepingu séImimist kliendi esindamiseks té6kohtu menetluses peab advokaat juhtima kliendi tdhelepanu asjaolule, et advokaadi tasud ei kuulu
tagastamisele (t66kohtute seaduse (Arbeitsgerichtsgesetz) paragrahvi 12a I6ike 1 teine lause).

Kulude kindlaksm&aramise oiguslik alus

Kust leida teavet kulude kindlaksmé&&ramise digusliku aluse kohta Saksamaal?

Kuludega seotud digusaktide tekstid on kattesaadavad raamatupoodides v6i on nende viimane versioon tasuta kattesaadav veebis.

Millistes keeltes on vdimalik leida teavet kulude kindlaksmé&ramise Sigusliku aluse kohta Saksamaal?

Teave on esitatud saksa keeles.

Kust leida lisateavet kulude kohta?

Veebis kéttesaadav teave kulude kohta

Oigusaktide viimaste versioonidega saab tutvuda Saksamaa Liitvabariigi justiits- ja tarbijakaitseministeeriumi (Bundesministerium der Justiz und fiir
Verbraucherschutz) veebisaidil. Mitmesuguseid digusakte kulude kohta saab alla laadida, kui sisestada asjakohane lihend (GKG, FamGKG, GvKostG ja
RVG).

Kust leida teavet eri menetluste keskmise kestuse kohta?

Saksamaa Liitvabariigi statistikaamet (Statistisches Bundesamt) koostab igal aastal statistikatriikised 6igusemdistmise kohta. 10. seeria alamseeria 2.1
sisaldab naiteks andmeid tsiviilkohtumenetluste kestuse kohta kogu Saksamaal, kusjuures eraldi on vélja toodud andmed iga lidumaa ja lidumaa kdrgeima
Uldkohtu (Oberlandesgericht) piirkonna jargi. Eraldi on esitatud andmed Uihelt poolt esimese astme kohtute (Amtsgerichte) ja esimese astme kohtute voi
apellatsioonikohtute (Landgerichte) ning teiselt poolt lidumaade kdrgeimate uldkohtute kohta, samuti esimese ja teise astme kohtumenetluste kohta.
Valjaanded ei sisalda statistikat eri liiki asjade menetlemiseks kulunud aja kohta.

Kust leida teavet konkreetse menetluse keskmiste kogukulude kohta?

Voimalik on hankida raamatuid, mis sisaldavad andmeid tsiviilkohtumenetluste keskmise kuluriski kohta.

Kéibemaks

Kust leida teavet kdibemaksu kohta? Millised on kohaldatavad méarad?

Kohtud ja kohtutaiturid ei ole kdibemaksukohustuslased. Advokaatide suhtes kohaldatakse kdibemaksumaara 19%. See tuleb tasuda eraldi ega sisaldu
advokaadi tasudes.

Tasuta digusabi

Kohaldatav sissetulekukiinnis tsiviilasjades

Tasuta digusabi antakse igale isikule, kes isiklike asjaolude ja rahalise olukorra t6ttu ei suuda tasuda menetluskulusid v6i suudab need tasuda vaid osaliselt
vOi osamaksetena. Hagi esitamise voi selle kaitsmise eeldatavad tulemused peavad olema mdistlikult edukad ja kohtuasi ei tohi olla pahatahtlik. Pooled
peavad siiski kasutama oma vahendeid ulatuses, mida vdib neilt eeldada. Sissetuleku suurusest séltuvalt véib digusabi anda téistoetusena iima
tagasimaksekohustuseta voi koos kohustusega maksta see tagasi osamaksete kaupa. Saksamaa Liitvabariigi justiits- ja tarbijakaitseministeerium on
koostanud teabematerjali pealkirjaga ,Beratungshilfe und Prozesskostenhilfe” (Juriidiline ndustamine ja digusabi), milles on antud vastused kdige sagedamini
esitatud kiisimustele ja esitatud naiteid.

Kriminaalmenetluses siilidistatava suhtes kohaldatav sissetulekupiirang

Kriminaalmenetluses kahtlustatavate véi siilidistatavate suhtes sissetulekupiirangut ei kohaldata. Oigusabi andmist reguleeritakse teiste kriteeriumide alusel.
Kriminaalmenetluses ohvri suhtes kohaldatav sissetulekupiirang

Oigusabi andmine séltub sissetulekupiirangutest. Need on paindlikud ning méératakse kindlaks kohtuasja eeldatavate kulude ning kuriteoohvri sotsiaalse
olukorra (Ulalpidamiskohustused, eluasemekulud) alusel. Oigusabi véib anda ka tingimusel, et see osamaksetena tagasi makstakse.

Kuriteoohvrile digusabi andmisega seotud muud tingimused

Teatavate raskete kuritegude ohvrid voivad taotleda, et neile maarataks tasuta digusndustaja, olenemata nende finantsolukorrast.

Siildistatavale digusabi andmisega seotud muud tingimused

Kahtlustatavatele/stilidistatavatele antava digusabi (kohtu maaratud néustaja maaramine) suhtes kohaldatakse diguslikke tingimusi, mitte
sissetulekupiiranguid. Need on peamiselt seotud rikkumise raskusastmega, teatavate diguslike tagajargede ohuga (nt kutsealal tegutsemise keelu voi
psihhiaatria- vOi neuroloogiahaiglasse maaramisega) ning sellega, kas sutdistatav on eelvangistuses vdi on ta vahi alla voetud kaitsval eesmargil, voi kas
varasem kaitsja on asjast kdrvaldatud, samuti faktilise voi digusliku olukorra keerukusega voi sellega, et sliidistatav ei suuda end ise kaitsta.

Kuludeta kohtumenetlused



Sotsiaalkohtute seaduse (Sozialgerichtsgesetz, SGG) paragrahvi 183 kohaselt ei kaasne sellistes kohtutes arutatavate menetlustega kulusid neile isikutele,
kellel on digus saada hivitist (st kindlustatud isikud, toetusi saavad isikud, sh need, kes saavad toitjakaotushivitisi, ning puudega isikud ja nende jarglased,
tingimusel et nad osalevad kohtumenetlustes hageja vdi kostjana seoses oma olukorraga). Hagejad ja kostjad, kes ei kuulu sotsiaalkohtute seaduse
paragrahvis 183 viidatud kategooriatesse, peavad maksma kindlasummalise tasu vastavalt sotsiaalkohtute seaduse paragrahvile 184 (150 eurot
sotsiaalkohtute menetluste eest, 225 eurot lidumaa kdrgeimate sotsiaalkohtute (Landessozialgerichte) menetluste eest ning 300 eurot Saksamaa
Liitvabariigi kdrgeima sotsiaalkohtu (Bundessozialgericht) menetluste eest).Sotsiaalkohtute seaduse paragrahvis 197a on nendest erieeskirjadest ette nahtud
erand, mille kohaselt kohaldatakse kohtuldivude seaduse alusel tavaparaselt tasumisele kuuluvaid I8ive ka sotsiaalkohtute menetluste suhtes, kui kohtuasja
hageja ega kostja ei kuulu sotsiaalkohtute seaduse paragrahvis 183 nimetatud isikute hulka.

Kriminaalmenetlustes kohaldatakse jargmist korda: kui stitidistatav on digeks mdistetud vi asi kohtusse ei jua v6i menetlus sliidistatava suhtes
I6petatakse, katab kulud (riigi kulud) ja stitidistatava kantud hadavajalikud kulud p&himétteliselt riik.

Millal peab kaotanud pool tasuma vaitnud poole kulud?

Kaotanud pool peab tasuma teise poole need kulud, mis olid vajalikud kohtuvaidluse nduetekohaseks labiviimiseks, see tahendab vitnud poole advokaadi
seadusjérgsed tasud ning vditnud poole reisikulud, sealhulgas kohtusse ilmumisest tingitud sissetuleku kaotuse.

Ekspertide tasud

Kohtu kaasatud eksperdid saavad tunnitasu. Tasu on kehtestatud kohtutd6tajate tasustamise ja neile hlvitiste maksmise seadusega (Justizvergtitungs- und -
entschédigungsgesetz, JVEG) ning selle tasuvad kohtumenetluse pooled.

Kui pool on kaasanud eksperdi eraviisiliselt kohtuvaidluse ettevalmistamiseks, siis selle eksperdi kulud ei moodusta nende menetluskulude osa, mille
huvitamine kohtuotsusega kindlaks maaratakse. Nende kulude hivitamist tuleb seepéarast taotleda eraldi. Kui pool on kaasanud eksperdi, et saada
kohtuvaidluse jooksul ndu, sdltub hiivitamine selle eksperdi kaasamise vajalikkusest kdnealuse juhtumi raames. Eksperdile, kelle on Utluste andmiseks
kaasanud kohus, maksab kaotanud pool, v6i kui pooled on menetluse vaid osaliselt voitnud, maksavad mdlemad pooled oma osa kuludest, tuginedes
sellele, millises ulatuses nad on véitnud voi kaotanud.

Tolkijate ja tolkide tasud

Kohtu kaasatud t6lgid ja tdlkijad saavad tasu, mis on samuti kehtestatud kohtutddtajate tasustamise ja neile hivitiste maksmise seadusega, ning selle
maksavad kohtumenetluse pooled. Télkidele makstakse tasu tunnimééra alusel; tdlkijad saavad tasu rea kohta.

Kriminaalmenetlustes tasub sutdistatavale v&i huvitatud pooltele osutatud suulise voi kirjaliku tdlke teenusega kaasnevad tasud riik, tingimusel et need
tolked on vajalikud kaitseks vdi menetlusdiguste kasutamiseks.
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Viimati uuendatud: 06/09/2023

Kaesoleva veebilehe asjaomaseid keeleversioone haldavad asjaomased liikmesriigid. Télked on teostanud Euroopa Komisjoni teenistused. Originaali
tehtavad vbéimalikud muudatused asjaomase riikliku ametiasutuse poolt ei pruugi kajastuda tdlkeversioonides. Euroopa Komisjon ei vbta vastutust selles
dokumendis sisalduva ega viidatud teabe ega andmete eest. Palun lugege diguslikku teadaannet lehekiilje eest vastutava likmesriigi autoridiguste kohta.
Case Study 1 — Family law — Divorce — Germany

In this case study on family law (divorce), Member States were asked to advise the party filing for divorce on litigation costs in the following situations:
Case A — National situation: a couple gets married. Later they separate and agree to a divorce.

Case B — Transnational situation: Two nationals from Member State A marry in Member State A. After the wedding, the couple move to another Member

State (Member State B) where they establish their residence. Shortly thereafter, the couple separates, with the wife returning to Member State A and the
husband remaining in Member State B. The couple agrees to a divorce. Shortly after her return to Member State A, the wife files for a divorce before the
courts of Member State B.

Costs in Germany

Costs for court and appeals

Court IAppeals
Case study




|initial court fees |initial court fees

Case A Depends on income and assets. Depends on income and assets.

Case B Depends on income and assets. Depends on income and assets.

Costs for lawyers

Lawyer
Case study

IAverage costs
Case A Depends on income and assets.
Case B Depends on income and assets.

Costs for withess compensation and pledge or security

\Witness compensation Pledge or security
Case study

IAre witnesses compensated? Does this exist and when and how is it used?
Case A 'Yes, but witnesses are not normally required. No
Case B Yes, but witnesses are not normally required. No

Costs for legal aid and other reimbursement

Legal aid Reimbursement
Case study
Can the winning pa re there instances when legal aid
When and under which conditions is it . g party If reimbursement is not total t . 9 .
i lobtain reimbursement of i i hould be reimbursed to the legal aid
lapplicable? L hat is percentage in general? L
litigation costs? lorganisation?

Case A Depends on income and assets. Yes Half If the person’s income and financial
circumstances improve and in the case
of payment by instalments.

Case B

Costs for translation and interpretation

[Translation |Interpretation Other costs specific to cross-border
Case disputes?
Istudy

When and under which IWhen and under which

conditions is it IApproximate costs? iconditions is it IApproximate costs? Description

necessary? necessary?
Case A

JAt the court’'s Usually EUR 1.55 per 55 IAt the court’s discretion. JEUR 70 per hour, plus Service of documents abroad.
Case B [discretion. keystrokes, plus expenses lexpenses and turnover tax.

and turnover tax.
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Case Study 2 — Family law — Custody of children — Germany

In this case study on family law (custody of children), Member States were asked to advise the suing party on litigation costs in the following situations:
Case A — National situation: a couple have lived together unmarried for a number of years. They have a 3-year-old child at the time they separate. A court
grants custody of the child to the mother and right of access to the father. The mother sues to limit the father’s right of access.

Case B — Cross-border situation where you are a lawyer in Member State A: a couple have lived together unmarried in Member State B for a number of
years. They have a child together but separate immediately after the birth of their child. A court in Member State B grants custody of the child to the mother
and right of access to the father. The mother and child move to another Member State (Member State A) with the court’s authorisation, while the father
remains in Member State B. A few years later, the mother takes legal action in Member State A to change the father’s right of access.

Costs in Germany

Costs of proceedings at first instance or appeal or for alternative dispute resolution

Case study [Proceedings at first instance IAppeal
|Initial costs of proceedings |Initial costs of proceedings
Case A EUR 54.00 IAppeal: EUR 108.00

IAppeal on point of law: EUR 162.00

Case B EUR 54.00




ppeal: EUR 108.00
ppeal on point of law: EUR 162.00

Lawyer, bailiff and expert fees

Case study Lawyer Expert
|is there a rt-.>quirement for legal Average costs Is there a requirement to call an Costs
representation? lexpert?
Case A No First instance: IAt the court’s discretion EUR 100.00 per hour,
EUR 622.00 plus expenses and VAT
Case B No First instance: IAt the court’s discretion EUR 100.00 per hour,
EUR 622.00 plus expenses and VAT

Cost of covering witnesses’ expenses

Case study [Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case A
expenses
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B
expenses

Costs of legal aid and reimbursement of other expenses

Case study [Legal aid Reimbursement

What are the conditions? Can the prevailing party request the award of |Are there instances where legal aid must be

llitigation costs? paid back?

Case A Depending on income and assets \Yes If the person’s income and financial situation
improve and in the case of payment by
|instalments.

Case B Depending on income and assets \Yes If the person’s income and financial situation
improve and in the case of payment by
instalments.

Translation and interpretation costs

[Translation |Interpretation IAre there other costs relating to

Case study icross-border disputes?

When and on what conditions is Approximate  [When and on what conditions is |Approximate Description IApproximate
|translation required? icost linterpretation required? cost cost

Case A

At the court’s discretion In most cases At the court’s discretion EUR 70 per Costs of serving
EUR 1.55 per hour, plus [documents abroad
Case B 55 characters, lexpenses and
plus expenses AT
|and VAT
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Case Study 3 — Family law — Maintenance — Germany

In this case study on family law (maintenance), Member States were asked to advise the suing party on litigation costs in the following situations:

Case A — National situation: a couple have lived together unmarried for a number of years. They have a 3-year-old child at the time they separate. The court
grants custody of the child to the mother. The only point of disagreement concerns the amount to be paid by the father to the mother for the child’s
maintenance and upbringing. The mother sues with respect to this.

Case B — Cross-border situation where you are a lawyer in Member State A: a couple have lived together unmarried in Member State B for a number of
years. They have a 3-year-old child at the time they separate. A court in Member State B grants custody of the child to the mother. With the agreement of the
ather, the mother and the child move to live in another Member State (Member State A) where they take up their residence.

The only point of disagreement concerns the amount to be paid by the father to the mother for the child’s maintenance and upbringing. The mother sues with
respect to this in Member State A.

Costs in Germany

Costs of proceedings at first instance or appeal

Proceedings at first instance IAppeal
Case study

|Initial court fees |Initial court fees




Case A

Depends on amount of maintenance claimed

Depends on amount of maintenance claimed

Case B

Depends on amount of maintenance claimed

Depends on amount of maintenance claimed

Lawyer, bailiff and expert fees

Case study

Lawyer

Bailiff

Expert

Is there a
requirement for legal
representation?

IAverage costs

‘or a bailiff to be

Fs there a requirement
involved?

Costs following judgment

Is there a
requirement to call an
lexpert?

Costs

Case A

Yes

Depends on amount of
maintenance claimed

No

Depends on type of
lenforcement measure

At the court’'s
discretion

Based on
hourly
rates.
Levels vary
laccording
to area of
lactivity, but
ithe
maximum
rate is EUR
100, plus
expenses
fand VAT

Case B

Yes

Depends on amount of
maintenance claimed

No

Depends on type of
enforcement measure

At the court’s
discretion

Based on
hourly

rates.
Levels vary
according
to area of
lactivity, but
the
maximum
rate is EUR
100, plus
expenses
|and VAT

Cost of covering witnesses’ expenses

[Witnesses’ expenses
Case study
IAre witnesses entitled to reimbursement of their expenses? Costs
Yes Up to EUR 17 hour fi ings lost plus travel and oth
Case A p per hour for earnings lost plus travel and other
expenses
Yes Up to EUR 17 hour fi ings lost plus travel and oth
Case B p per hour for earnings lost plus travel and other
expenses

Costs of legal aid and reimbursement of other expenses

Legal aid Reimbursement
Case study
What are the conditions? (.B.an t.he prevailing party request the award of Ar§ there instances where legal aid must be
llitigation costs? paid back?
Depending on income and assets Yes If the person’s income and financial situation
Case A improve and in the case of payment by
|insta|ments.
Depending on income and assets Yes If the person’s income and financial situation
Case B improve and in the case of payment by
instalments.

Translation and interpretation costs

Case study

[Translation

Interpretation

IAre there other costs relating to
cross-border disputes?




[When and on what conditions is IApproximate cost|When and on what conditions is JApproximate oost|Description
translation required? interpretation required?
Case A
At the court’s discretion Generally EUR  JAt the court’s discretion EUR 70 per Costs of serving documents
1.55 per hour, plus abroad
Case B 55 characters, expenses and
plus expenses VAT
|and VAT
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Case Study 4 — Commercial law — Contracts — Germany

In these case studies on commercial law (contracts), Member States were asked to advise the seller on the costs of proceedings in the following situations:
Case A — National situation: a company delivers goods worth EUR 20 000. The seller is not paid because the buyer considers that the goods do not
correspond to what was agreed.

The seller decides to sue for full payment.
Case B — Cross-border situation: a company based in Member State B delivers goods worth EUR 20 000 to a buyer in Member State A. The contract is

ritten in the language of Member State B and falls under its jurisdiction. The buyer in Member State A refuses to pay because, in their opinion, the goods do
not correspond to what was agreed. The seller decides to sue for full payment in Member State A on the basis of the contract entered into with the buyer.
Costs in Germany
Costs of proceedings at first instance or appeal

Case study Proceedings at first instance IAppeal
|Initial court fees |Initial court fees
EUR 1 035.00 IAppeal: EUR 1 380.00
Case A .
IAppeal on point of law: EUR 1 725.00
Case B EUR 1 035.00 IAppeal: EUR 1 380.00
EUR 1 725.00

Lawyer, bailiff and expert fees

Case study |Lawyer Bailiff Expert
s th.ere @ Is there a requirement |is there a
requirement for » . .
legal IAverage costs Ifor a bailiff to be Costs following judgment requirement to call  |Costs
) involved? lan expert?
representation?
Case A Yes First instance: No Depends on type of No Based on hourly
EUR 2 231 lenforcement measure rates. Levels vary
according to area of
lactivity, but the
maximum rate is
EUR 125, plus
expenses and VAT
Case B Yes First instance: No No Based on hourly
EUR 2 231 rates. Levels vary
according to area of
activity, but the
maximum rate is
EUR 125, plus
expenses and VAT

Cost of covering witnesses’ expenses

Case study \Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case A P P g P
lexpenses
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B P P g P
lexpenses
Costs of legal aid and reimbursement of other expenses
Legal aid Reimbursement

Case study




When and on |ZVhen is legal aid (What are the Can the prevailing party hat costs are not  |Are there instances
what conditions warded in full? conditions? request the award of eligible for where legal aid must
can legal aid be llitigation costs? reimbursement? be paid back?
lawarded?
Case A IAs a rule no legal |If the disposable income |1. On application (no [Yes, to the extent that Costs not essential to |See column 2
aid is awarded to  |of the party without lawyer required in they won their own legal action
legal persons lincome or assets does |order to apply) or defence
established not exceed EUR 15 after |2. Procedure still
outside the EU. deduction of certain ongoing
General basic allowances 3. See also column 1.
requirements: received by them or their
The party must be [family members and of
lin a precarious housing and heating
financial situation |costs.
(without income or |Legal aid may also be
assets), and the  |granted in full in other
legal action must |cases, but must be
have reasonable [reimbursed by
prospects of linstalments. The amount
success and must [of the instalment
not appear to be |depends on the
vexatious. disposable income.
Case B See case A above [See case A above See case A above See case A above See case A above See case A above

Translation and interpretation costs

evidence must be translated. The
court may decide that the

55 characters, plus
expenses and VAT

dispense with interpretation if
lall those present have a good

Case study [Translation |Interpretation |:~\re there other costs relating
o cross-border disputes?
When and on what conditions is . When and on what conditions |Approximate o
i . IApproximate cost | . i Description

[translation required? lis interpretation required? cost

Case A

Case B In principle all written submissions |In most cases EUR  |The language of the courtsis |[EUR 70 per Costs of serving documents
to the court and all documentary 1.55 per German. It may be decided to fhour, plus abroad

expenses and
VAT

[documents need not be translated command of the foreign

if all the judges dealing with the language in question.
case understand the language in
question.
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Case Study 5 — Commercial law — Liability — Germany

In this case study on commercial law (liability), Member States were asked to advise the customer on litigation costs in the following situations:

Case A — National situation: a heating equipment manufacturer delivers a heating appliance to an installer. The installer sells the appliance to a customer
and installs it in the customer’s house. A fire breaks out shortly afterwards. Each of the parties (manufacturer, installer and end customer) is insured. The
cause of the fire is disputed. Nobody wants to compensate the customer.

The customer decides to sue the heating equipment manufacturer, the installer and the insurance company for damages.

Case B — Cross-border situation: a heating equipment manufacturer in Member State B delivers a heating appliance to an installer in Member State C. The
installer sells the appliance to a customer and installs it in the customer’s house in Member State A. A fire breaks out shortly afterwards. Each of the parties
(manufacturer, installer and end customer) is insured by an insurance company in their own Member State. The cause of the fire is disputed. Nobody wants
to compensate the customer.

The customer decides to sue the heating equipment manufacturer, the installer and the insurance company in Member State A for damages in that Member
State.

Costs in Germany

Costs of proceedings at first instance or appeal

Case study Proceedings at first instance IAppeal

|Initial court fees |Initial court fees
Case A Depends on level of damages claimed Depends on level of damages claimed
Case B Depends on level of damages claimed Depends on level of damages claimed

Lawyer, bailiff and expert fees

Case study [Lawyer Bailiff Expert




Is there a IAverage costs Is there a requirement for a [Costs following judgment (Is there a Costs
requirement for bailiff to be involved? requirement to call an
legal |expert?
representation?
Case A Yes Depends on No Depends on type of Not required by law — |Based on hourly
lamount of claim lenforcement measure it is up to the court to [rates. Levels vary
decide whether an laccording to area of
expert is necessary [activity, but the
maximum rate is
EUR 125, plus
lexpenses and VAT
Case B Yes Depends on No Depends on type of See above Based on hourly
lamount of claim enforcement measure rates. Levels vary
laccording to area of
activity, but the
maximum rate is
EUR 125, plus
lexpenses and VAT

Cost of covering witnesses’ expenses

expenses

Case study \Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
'Yes Up to EUR 21 hour f i lost, plus ti | and oth
Case A p per hour for earnings lost, plus travel and other
expenses
lYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B P P g P

Costs of legal aid and reimbursement of other expenses

Legal aid Reimbursement
Case study
Can the
When and on what revailin, \What costs are not Are there instances
o .. [When is legal aid \What are the i 9 . .
conditions can legal aid lawarded in full? conditions? party request |eligible for Iwhere legal aid must be
be awarded? ) ) Ilhe award of  |reimbursement? paid back?
litigation costs?
Case A See case study 4 above [See case study 4 above [See case study 4 See case See case study 4 See case study 4 above
labove Istudy 4 above [above
Case B See case study 4 above [See case study 4 above [See case study 4 See case See case study 4 See case study 4 above
fabove |study 4 above fabove
Costs of translation and interpretation
Case [Translation |Interpretation Are there
study other costs
relating to
cross-
border
disputes?
When and
When and
on what
s . on what .
conditions JApproximate . . |Approximate o
A conditions is Description
is cost . . [cost
L X linterpretation
ranslation .
. required?
required?
Case
A
See case [In most cases [See case EUR 70 per [Costs of
study 4 EUR 1.55 per [study 4 hour, plus  |serving
Case fabove 55 characters, [above lexpenses documents
B plus land VAT abroad
lexpenses and
AT
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