<5
*

Uvodni stranka>QObrétit se na soud>Kde a jak>Naklady

Tato stranka obsahuje informace o nakladech Fizeni v Polsku.
Rodinné pravo — rozvod

Rodinné pravo — svéfeni déti do péce

Rodinné pravo — vyzivné na dité

Obchodni pravo — smlouvy

Obchodni pravo — odpovédnost

Pravni rAmec upravujici odmény pravnickych profesi
Advokati

Odmeény v jednotlivych vécech se v Polsku podle zakona Fidi dohodou mezi advokatem (adwokat) a klientem. Zohlednény mohou byt nasledujici faktory:
slozitost a rozsah pravniho problému

Cas vyzadovany k fadnému splnéni ukolu

zkuSenosti a odborné znalosti advokata

Ihaty

stupen naléhavosti

jiné faktory.

Podle vyhlasky o odménach za advokatni sluzby ze dne 28. zafi 2002 (rozporzadzenie w sprawie opfat za czynnos$ci adwokackie) je tfeba pfi stanoveni
odmény vzit v potaz:

slozitost a povahu véci.

praci vyzadovanou k dovedeni véci do konce

Ve zvlastnich pfipadech pak v zavislosti na hmotné a rodinné situaci klienta miZze advokat stanovit niz§i odménu nez je ta, ktera vyplyva ze zakona o
soudnich nakladech v ob&anskopravnim fizeni (ustawa o kosztach sgdowych w sprawach cywilnych).

Zasadou je, Ze naklady Fizeni hradi netispéény ucastnik. Castka pfiznana soudcem (za zastoupeni advokatem) se v§ak musi pohybovat v ramci intervalu
stanoveného vyhlaskou o odménach za advokatni sluzby ze dne 28. zafi 2002. Odména tak (v souladu s odstavcem 2) nesmi pfekrocit Sestinasobek
minimalni sazby nebo hodnotu pfedmétu sporu. VySe odmény rovnéz zavisi na povaze a cili véci a na fazi fizeni. Hlavy 2 az 5 vyhlasky vymezuji minimalni
odmény v rliznych vécech.

Pravni poradci

Pravni poradci (radcy prawni) podléhaji Upravé obdobné té, ktera se vztahuje na advokaty.

Soudni vykonavatelé

Polské pravo rovnéz vymezuje odmény soudnich vykonavatell (komornicy), a to v zakoné o soudnich vykonavatelech a exeku¢nim fizeni (ustawa o
komornikach sgdowych i egzekucji).

Obecné zasady jsou nasleduijici.

Ve v8ech vécech, jejichz pfedmétem je penézni pInéni, by se odména méla vypocitavat jako procento z vyse uplatnéného naroku. Kdyz soudni vykonavatel
penézni pohledavku zajisti, odména hrazena véfitelem nesmi pfesahnout 2 procenta z hodnoty pohledavky a ani nesmi byt nizsi nez 3 procenta primérné
meésicni odmény nebo vyssi nez je pétinasobek této castky.

Pfi exekuci pohledavky vykonavatel nauctuje dluznikovi poplatek ve vysi 15 procent z vySe pohledavky. Tato ¢astka zaroveri nesmi byt niz$i nez 10 procent
primérné mési¢ni odmény a nesmi pfesahnout tficetindsobek této ¢astky.

u nepenéznich pInéni je v pfipadé, kdy vykonavatel zajistuje a vymaha nepenézitou pohledavku, odména fixni.

Fixni naklady

Fixni naklady v ob&anskopravnim fizeni

Soudni poplatky a vylohy upravuje zakon o soudnich nékladech v obéanskopravnim Fizeni.

Poplatkem je penézni ¢astka uctovana za kazdou listinu predloZenou soudu, a to tam, kde zékon takovy poplatek stanovuje. Existuji tfi druhy poplatka:
variabilni, fixni a zakladni.

Vyse poplatku se méni v zavislosti na povaze véci: obéanskopravni, rodinnd, obchodni &i jiné. Pfi ur€ovani vysSe nakladl se rovnéz bere v Uvahu druh podani
k soudu.

Naklady zahrnuji vydaje souvisejici s U¢asti stran, svédkl a znalcli na Fizeni. Odviji se i od &asu a vynaloZeného usili. Naklady mohou zahrnovat odménu
tlumocniku a prekladatell, cestovni vydaje a naklady na ubytovani ¢i nahradu uslého zisku svédkd za dobu stravenou u soudu. Dal§imi zohledfiovanymi
vydaiji jsou: odmény jinych instituci a osob, prozkoumani diikaz(, pfeprava a zabezpeceni zvifat a véci, ¢as straveny ve vazbé nebo vydana prohlaseni.
Vedle toho existuji ndklady Fizeni. Tyto se skladaji ze nakladu soud, naklad( na pfipravu fizeni a nakladi na dkony uéinéné advokatem nebo pravnim
zastupcem v ramci zastupovani klienta (véetné odmény za zastoupeni a poradenstvi).

Obecnou zasadou je, Ze neuspésny Ucastnik nahradi UspéSnému Gcastnikovi naklady, které divodné vynalozil na ochranu svych zajm(, neni-li stanoveno
jinak. Vitézna strana v8ak musi poc¢kat do vyhlaseni kone¢ného rozhodnuti, nez ji mohou byt tyto naklady nahrazeny. O nakladech se rozhoduje az v
zavérecné fazi soudniho fizeni, t&sné pred prijetim kone¢ného rozhodnuti.

Féaze ob&anskopravniho fizenf, kdy musi byt zaplaceny fixni naklady

Platba pfislusné ¢astky by méla byt provedena v okamziku podani listiny k soudu — (€lanek 10 zakona o soudnich nakladech v ob&anskopravnim Fizeni).
Fixnf naklady v trestnim fizenf

Fixnf néklady stran v trestnim fizeni

Naklady zpravidla nejsou fixni, nybrz jsou vypocitavany po vyneseni rozsudku. VySe zavisi na délce fizeni, trestu a odménach znalcl. Fixni naklady Ize
predvidat pouze ve vécech zahajenych na navrh soukromopravniho subjektu, kdy takova osoba musi zaplatit fixni po¢ateéni poplatek.



Faze trestniho Fizeni, kdy musi byt zaplaceny fixni naklady

Fixni néklady hrazené v trestnim fizeni stranami fizeni musi byt zaplaceny po vyneseni rozsudku (ktery je pro U€astniky platny a zavazny).

Zéakladni néklady v tstavnim fizeni

Polsky ob&ansky soudni fad upravuje (v €lanku 424) moznost podani navrhu na pfezkum koneéného rozhodnuti soudu druhé instance. To Ize u€init tehdy,
jestlize takové rozhodnuti zplsobuje Uc¢astnikovi Ujmu a pokud nebylo moZné toto rozhodnuti zménit nebo zvratit (navrh na prohlaseni rozporu rozhodnuti
s pravnimi predpisy).

Takovy navrh Ize podat rovnéz tehdy, jestlize se rozpor s pravnimi predpisy tyka poruseni podstatnych pravidel pravniho pofadku, poruseni zakladnich
Ustavnich prav, lidskych prav nebo prav ob¢ana, a tam, kde bylo takové rozhodnuti vydano soudem prvni instance. V takovych pfipadech stanovi zakon o
soudnich nakladech v ob&anskopravnim Fizeni obligatorni poplatek. Nestanovi-li zakon jinak, ¢ini zakladni sazba 30 zlotych (Elanek 14)

Z tohoto pravidla jsou rovnéz vyjimky; v nékterych pfipadech je vySe poplatku:

40 zlotych, tyka-li se navrh na prohlaseni rozporu s pravnimi predpisy nesporného fizeni zahajeného z moci Gfedni.

1000 zlotych, tyka-li se navrh na prohlaseni rozporu s pravnimi predpisy rozhodnuti predsedy Ufadu na ochranu hospodéarské soutéze a spotiebitelt.

3 000 zlotych, tyka-li se navrh na prohlaseni rozporu s pravnimi pfedpisy rozhodnuti pfedsedy Statni rady pro rozhlasové a televizni vysilani.

Zéakladni néklady ustavniho fizeni, kdy musi byt fixni naklady zaplaceny

Platba zakladnich nakladu v ustavnim fizeni by méla byt provedena tehdy, kdy je k soudu podavana pfislusna listina (¢lanek 10 zéakona o soudnich
nakladech v ob&anskopravnim fizeni).

Predb&zné informace, které musi uvést pravni zastupci

Préava a povinnosti stran

Podle zakona nejsou pravni zastupci odpovédni za koneény vysledek fizeni. Jsou povinni zachovavat pfimérenou Urover peclivosti a €init veskera nezbytna
opatfeni k tomu, aby byla véc fadné vyfeSena. To zahrnuje i volné uvazeni zastupcu vybirat takové informace, které mohou byt pro jejich klienty pfinosné.
Nékteré povinnosti jsou upraveny v profesnich fadech. Ty jsou v8ak vydavany profesnimi komorami a jejich povaha je Cisté deklaratorni. Jejich poruseni ma
za nasledek pouze karné fizeni.

Souvisejici naklady

Hrazené stranou, ktera méla ve véci uspéch

Hrazené nelspésnou stranou.

Pravni zaklady pro stanoveni nakladt

Kde Ize najit informace o pravnich zékladech pro stanoveni nakladt v Polsku?

Prislusné informace (v€etné informaci o nakladech) Ize nalézt na oficialnich internetovych strankach polského ministerstva spravedinosti. Obecné
pouzitelnym je zakon o soudnich nakladech v ob&anskopravnim fizeni. To znamena, Ze kazdy, kdo je néjakym zpusobem zapojen do soudniho Fizeni, nebo
kdo hleda informace o nakladech, muze pfislu§na pravidla snadno nalézt.

Lidé, ktefi maji potize s porozuménim zakonu, se mohou obratit se Zadosti o pomoc na své pravni zastupce (advokaty nebo pravni poradce). Profesionalni
pravnici mohou poskytnout informace i pomoc s riznymi aspekty fizeni i v jiném jazyce nebo jazycich.

V jakych jazycich Ize ziskat informace o pravnich zakladech pro stanoveni nakladd v Polsku?

Informace jsou dostupné pouze v polstiné.

Kde Ize najit dal$i informace o mediaci?

Polsky obcansky soudni fad obsahuje informace o mediaci v ¢lancich 183" az 183'5. Odmérovani mediatorli a nahrazovani jejich vydajl jsou upraveny ve
vyhlasce ze 30. listopadu 2003 vydané ministerstvem spravedinosti. Naklady mediace v8ak nejsou zpravidla povazovany za naklady soudniho Fizeni, pokud
mediaci nenafidil soud.

Kde Ize najit dal$i informace o nakladech?

Dostupné internetové stranky s informacemi o nakladech

Internetové stranky polského ministerstva spravedinosti jsou sou¢asti oficialnich internetovych stranek polské viady. Popisuji systém soudnictvi a zaleZitosti
souvisejici s polskym civilnim pravem, véetné soudnich nakladt. Odkaz na internetové stranky vede k vysvétleni problematiky nakladi v ob&anskopravnim
fizeni (pouze v polsting).

Kde Ize najit informace o primérné dobé trvani raznych fizeni?

Predpovédét primérnou dobu trvani urcitého fizeni je nesmirné obtizné, nebot tato zavisi na mife pravni a vécné slozitosti véci.

Kde Ize najit informace o primérnych celkovych nakladech konkrétniho fizeni?

Navzdory vys$e uvedenému Ize pramérné naklady fizeni urcit. Naklady pravniho zastoupeni se stanovi na zacatku fizeni. Tyto naklady odvisi od dohody
uzaviené mezi klientem a zastupcem. Pokud jde o pravni zastoupeni z Gfedni povinnosti, jsou naklady stanoveny ve vyhlaskach.

Rovnéz je mozné urcit naklady samotného Fizeni u soudu. Poplatky jsou vymezeny v zakoné o soudnich nakladech v ob&anskopravnim fizeni a odvijeji se
od hodnoty pfedmétu sporu a povahy véci (napt. obchodni véc nebo rozvod manzelstvi). U&astnici mohou rovnéz vzit v Gvahu naklady na ptizvani znalcu.
DPH

Jak se tyto informace poskytuji?

Poplatky a naklady vymezené v zakoné o soudnich nakladech v ob¢anskopravnim fizeni jsou osvobozeny od dané a proto DPH nepodl|éhaji. Pravni
zastoupeni podléha zakladni sazbé DPH (23 %).

Jaké jsou platné sazby?

Vyse platné sazby DPH je 23 %. Sluzby poskytované pravnimi poradci a advokaty podléhaji dani stejné jako ostatni sluzby. Dan se stanovuje zakonem o
dani z pfidané hodnoty.

Pravni pomoc

Platna hranice pfijmu v ob¢anskopravnim fizeni

Lidé zadajici o osvobozeni od soudnich poplatki musi predlozit oficialni navrh. Osvobozeni mize byt schvaleno v pfipadé, Ze mohou prokézat, Zze naklady
nejsou schopni uhradit, aniz by sobé& nebo své rodiné pfivodili stradani.

Zadatel musi rovn&z predloZit pisemné prohlageni s nasledujicimi Gdaji: manZelsky stav, pFijmy, zdroj pfijmd a majetek. V pfipadé, Ze jsou vy$e uvedené
podminky splnény, soud osvobozeni schvali a kromé toho pfidéli Zadateli bezplatnou profesionalni pravni pomoc (pravni zastupce je na zacatku fizeni
zaplacen ministerstvem financi; na konci fizeni je pak nedspésny ucastnik povinen na Zadost vitézné strany tyto naklady nahradit).

Platn& hranice pifjmu pro obvin&ného v trestnim Fizeni

Pevné stanovena hranice neexistuje. Obecnou zasadou je, Ze Zadatel musi fadné prokazat, Ze s ohledem na svoji finanéni situaci nebo na finanéni situaci
své rodiny by zaplaceni nakladl pro néj bylo pfili$ tizivé.

Platna hranice pfijm{ pro obét v trestnim fizeni



Pevné stanovena hranice neexistuje. Pravni pomoc Ize poskytnout, jestlize obét, coby uc¢astnik fizeni, neni schopna hradit naklady, aniz by tim byla
poskozena jeji finanéni situace nebo finanéni situace jeji rodiny.

Dal3i podminky spojené s poskytnutim pravni pomoci obéti

Jak bylo uvedeno vy$e, obét musi byt u¢astnikem Fizeni. B€hem vysetfovani je obét ucastnikem z moci uredni. V ramci soudniho fizeni pak musi ziskat
status tzv. ,vedlejsiho Zalobce® (francouzsky ,partie civile).

Dalsi podminky spojené s poskytnutim pravni pomoci obvinénému

Neexistuji Zadné dalsi podminky upravujici pravni pomoc poskytovanou obZalovanému. Existuji vSak dal$i divody pro poskytnuti pravni pomoci
obZalovanému. Pravni pomoc je obligatorni tam, kde:

je nezletily

je hluchy, némy nebo slepy

existuje dlivod pro pochyby o jeho dusevnim zdravi

soud poskytnuti pravni pomoci povazuje za nezbytné s ohledem na okolnosti ohroZujici obhajobu

fizeni se kona pred krajskym soudem coby soudem prvni instance a obZalovany je obZalovan ze zavazného trestného ¢inu nebo byl zbaven svobody.
fizeni se kona pred NejvysSim soudem.

Soudni fizeni osvobozené od poplatku

V pfipadé trestnich fizeni zahajenych na navrh vefejnopravnich subjektt naklady hradi ministerstvo financi.

Rizeni s mladistvymi jsou osvobozena od poplatki.

V nékterych pfipadech (napf. vyZivovaci povinnost, protipravni smluvni ustanoveni) jsou navrhovatelé osvobozeni od soudnich poplatkt (¢lanek 96 narizeni).
Kdy musi netisp&3né strana nahradit naklady fizenf strang, které uspé&la?

Obecnym pravidlem je, Ze neuspé&sna strana je povinna uhradit zakladni naklady Fizeni a nahradit vitézné strané naklady na pravni zastoupeni. Nahraditelné
naklady jsou vymezeny v polském ob&anském soudnim fadu (¢lanky 98 az 110). Nahraditelné naklady zahrnuji zejména: naklady soudniho jednani (soudni
vylohy), naklady na dopravu, pfiméfenou nahradu uslého zisku a naklady na pravni zastoupeni.

Odmeény znalct

O odmeéné znalce rozhoduje soud — v zavislosti na Gc¢elu véci, kvalifikaci, dobé trvani a mife pracovniho vytizeni.

Odmeény prekladateld a tlumoénika

Odména se odviji od toho, zda byl preklad/tlumocéeni nafizeno statem nebo vyzadano soukromym subjektem.

Vyhlaska o odmériovani soudnich tlumoénikd (vydana ministrem spravedinosti dne 25. ledna 2005 — UF. vést. 2007, &. 41, bod 265) upravuje odmény
vyplacené verejnymi institucemi. Podle zakona se naklady urcuji podle nasledujicich faktord: zdrojovy a cilovy jazyk (vychazi se pfitom z obecného
pfedpokladu, Ze snaze se zpravidla preklada z ciziho jazyka do jazyka matefského, tudiz je takovy pfeklad levnéjsi). DalSimi faktory jsou terminologie a
uroven specializace.

V neverejném sektoru jsou naklady upraveny smlouvou uzavienou mezi prekladatelem/tlumoénikem a jeho klientem.

Prameny jsou:

Vyhlagka o odménach za advokatni sluzby vydana ministrem spravedinosti dne 28. zaii 2002 — UF. vést. 2002, &islo 163, bod 1348

Zakon o soudnich nakladech v ob&anskopravnim fizeni — Ufedni véstnik 2005, &islo 167, bod 1398.

Vyhlaska o odmériovani soudnich tiumoénikt ministra spravedinosti dne 25. ledna 2005 — UF. v&st. 2007, &. 41, s. 265)

Souvisejici dokumenty

Polska zprava o prizkumu transparentnosti nakladu ﬁ (396 Kb)

Posledni aktualizace: 04/03/2024

Originalni verzi stranky (v jazyce pfislusného ¢lenského statu) provozuje dany ¢lensky stat. Preklad pofidily Utvary Evropské komise. Je mozné, Zze zmény,
které v originalni verzi pfipadné provedly organy daného ¢lenského statu, nebyly jesté do prekladl zapracovany. Evropska komise vylu€uje jakoukoli
odpovédnost za jakékoli informace nebo Udaje obsazené nebo uvedené v tomto dokumentu. Predpisy v oblasti autorskych prav ¢lenskych statl
odpovédnych za tuto stranku naleznete v pravnim oznameni.
Case study 1 - family law - divorce - Poland

In this case study on family law — divorce, Member States were asked to advise the party that files for divorce on litigation costs in order to consider the
ollowing situations:

Case A — National situation: a couple gets married. Later they separate and agree to a divorce.

Case B — Transnational situation: Two nationals from a same Member State (Member State A) get married. The marriage is celebrated in Member State A.
After the wedding, the couple moves to live and work in another Member State (Member State B) where they establish their residence. Shortly thereafter the
couple separates with the wife returning to Member State A and the husband remaining in Member State B. The couple agrees to a divorce. Upon her return
to Member State A, the wife immediately files for a divorce before the courts of Member State B.

Costs in Poland

Case n° 1 (in B- the country when the wife files for divorce is Poland — in that case, the fees, expenses and conditions are the same as in case A.

Costs for court, appeals and alternative dispute resolution

Court IAppeals IADR
Case Study
Initial court [Transcription fees Other fees |Initial [Transcription fees Other fees |ls this option  |Costs
Ifees court fees lopen for this
type of case?
Case A Fixed cost [For each page of - Fixed cost ,Parties are If the court accepts
600 PLN copies, copies of 600 PLN free to opt for  |the enforceability
judgements with IADR clause, 50 PLN

lenforcement, copies of
judgement with legal
validity - 6 PLN. If
those documents are in
a foreign language -12
PLN for each page.




Costs for lawyer, bailiff and expert

Lawyer Bailiff Expert
Case
Study
Is representation IAverage costs |Is representation Pre-judgement Post-judgement  [Is use compulsory? Cost
compulsory? compulsory? costs icosts
Case A No Minimum 360 |No - - No IAccording to
PLN calculations
expert.
Costs for withess compensation, pledge or security and other relevant fees
\Witness compensation Pledge or security Other fees
Case
Study
IAre witnesses Cost Does this exist and Cost Description ICost
icompensated? Iwhen and how is it used?|
Case A \Yes Costs of transport, lost earnings, |- -- -

laccommodation, according to
lArticles 85 to 88 of the Act on
Judicial Costs in Civil Cases

Costs for legal aid and other reimbursement

from legal costs
can apply for legal
laid. The court
decides if the
participation of a
professional
lattorney is needed

court decision

excessive or will
cause financial
hardship to the
party

depending on the
circumstances. If the
court finds the
defendant guilty, the
losing party pays the
costs; if the court finds
the defendant not
guilty, - each party
pays half of the costs
of the proceedings.

Legal Aid Reimbursement
Case
|study
When and under IZVhen is Conditions? Can the winning party |:f reimbursement is not [What costs are Are there instances
what conditions is [support total? lobtain reimbursement |total, what is the never reimbursed? |when legal aid
|it applicable? of litigation costs? percentage in general? |should be
reimbursed to the
legal aid
organisation?
Case A A party exempted |Depends on |If the costs are General rules apply, Balance of costs

higher than what
lwas essential and
lappropriate to the
case

Costs for translation and interpretation

the court in another language

Minister of Justice’s
Regulations of 24
JJanuary 2005

[Translation |Interpnetation
Case Other costs specific to cross-border
Istudy disputes?
\When and under what IApproximate cost? \When and under IApproximate cost? Description IApproximate cost?
conditions is it necessary? what conditions is it
necessary?
Case A |If documents are submitted to JAccording to the
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Case study 2 - family law - custody of the children - Poland

In this case study on family law — custody of the children, Member States were asked to advise the suing party on litigation costs on litigation costs in order to
consider the following situations:

Case A — National situation: Two persons have lived together unmarried for a number of years. They have a three year old child when they separate. A court
decision grants custody of the child to the mother and a right of access to the father. The mother sues to limit the father’s right of access.

Case B — Transnational situation where you are a lawyer in Member State A: Two persons have lived together unmarried in a Member State (Member State
B) for a number of years. They have a child together but separate immediately after the child’s birth. A court decision in Member State B gives the child’s
custody to the mother with a right of access to the father. The mother and the child move to live in another Member State (Member State A) as authorized to
do so by the Court decision and the father remains in Member State B. A few years later, the mother sues in Member State A to change the father’s right of
access.

Costs in Poland

Case n° 2 In B (where the country where the wife sues is Poland) the fees, expenses and conditions are the same as for case A.

Costs of court, appeals and alternative dispute resolution

Court IAppeals IADR
Case Study
Initial court  [Transcription fees Other fees |Initial court fees|Transcription fees Other fees |Is this option Costs
Ifees open for this type of
case?
Case A Fixed cost 40 |For each page of -- General rules |- -- Parties are free to  [If the court accepts
PLN copies, copies of lapply — the fee opt for ADR. the enforceability
judgements with is fixed at 40 clause, 50 PLN
lenforcement, copies PLN
of judgements with
legal force — 6 PLN. If
those documents are
lin a foreign language
or contain tables —12
PLN per page.
Costs for lawyer, bailiff and expert
Lawyer Bailiff Expert
Case
Study
Is representation IAverage costs |Is representation Pre-judgement Post-judgement  |ls use compulsory? Cost
compulsory? compulsory? costs icosts
Case A No Minimum 120  |No -- -- No IAccording to
PLN calculations
expert
Costs for witness compensation, pledge or security and other relevant fees
Witness compensation Pledge or security Other fees
Case
Study
IAre witnesses Cost Does this exist and when |Cost Description Cost
compensated? land how is it used?
Case A Yes Costs of transport, lost -- -- - --

earnings, accommodation,
according to Articles 85 to 88
of the Act on Judicial Costs in

Civil Cases.

Costs for legal aid and other reimbursement

Legal Aid Reimbursement
Case
|study
When and under hen is Conditions? Can the winning party |[If reimbursement is not {What costs are iAre there instances
what conditions is [support total? lobtain reimbursement |total, what is the never reimbursed? |when legal aid
|it applicable? of litigation costs? percentage in general? Ishould be
reimbursed to the
legal aid

organisation?




aid. The court
decides if the

hardship to the

Case A A party exempted |Depends on |If the costs are General rules apply, -- Balance of costs -
from legal costs |the court’s excessive or will  Jdepending on the higher than what
can apply for legal [decision cause financial circumstances. lwas essential and

appropriate to the
case

party
participation of a
professional

|attorney is needed

Costs for translation and interpretation

[Translation |Interpretation
Case Other costs specific to cross-border
|study disputes?

When and under what IApproximate cost? When and under IApproximate cost? Description IApproximate cost?

conditions is it necessary? what conditions is it

necessary?

Case A If documents are IAccording to the Minister |-- -- -- --

submitted to the courtin  |of Justice’s Regulations

another language of 24 January 2005
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Case study 3 - family law - alimony - Poland

In this case study on family law — maintenance, Member States were asked to advise the suing party on litigation costs on litigation costs in order to consider
the following situations:

Case A — National situation: Two persons have lived together unmarried for a number of years. They have a three year old child when they separate. A court
decision grants custody of the child to the mother. The only outstanding dispute relates to the amount of the maintenance owed to the mother by the father
or the support and education of the child. The mother sues on this.

Case B — Transnational situation where you are a lawyer in Member State A: Two persons have lived together unmarried in a Member State (State B). They
have a three year old child. They separate. A court decision in Member State B gives the child’s custody to the mother. With the agreement of the father, the
mother and the child move to live in another Member State (Member State A) where they establish their residence.

An outstanding dispute remains. This relates to the amount of the maintenance owed to the mother by the father for the support and education of the child.
The mother sues on this in Member State A.

Costs in Poland

Case n° 3 (in 3 B- the country when the mother sues the father is Poland — in that case, the fees, expenses and conditions are the same than in case A.
According to that, there is no need to fill in the table).

Costs for Court, Appeals and Alternative Dispute Resolution

Court

IAppeals IADR

Case Study

linitial court feesl‘l’ranscription fees Other fees |Initial court fees|Transcription fees Other fees |Is this option  |Costs

lopen for this
type of case?

Case A In the case of [For each copy, copies |- In the case of |- -- Parties are

of judgements with

If the court accepts

maintenance, maintenance, free to opt for  |the enforceability

the action at lenforcement, copies of ithe action at IADR. clause, 50 PLN
law is free of  [judgement with legal law is free of
lall costs force — 6 PLN. If those all costs
documents are in a
foreign language — 12
PLN per page.
Costs for lawyer, bailiff and expert
Lawyer Bailiff Expert
Case
Study
Is representation IAverage costs |Is representation Pre-judgement Post-judgement  |[Is use compulsory? Cost
compulsory? compulsory? costs icosts
Case A No Minimum 60 no - -- No According to
PLN calculations
expert




Costs for withess compensation, pledge or security and other relevant fees

[Witness compensation Pledge or security

Case
Study
Are witnesses Cost Does this exist and when and how is it used? Cost
icompensated?
Case A Yes Costs of transport, lost 'Yes. The value of the object of the litigation is calculated so [Depends on the value of

earnings, accommodation,
laccording to Articles 85 to
88 of the Act on Judicial
Costs in Civil Cases

that, if payment is made in instalments, the value is the total
of the year.

Polish law (Code of Civil Procedure) considers that
maintenance is a pecuniary, periodically repeated claim:

1. if the sum of maintenance is equal to one year of

ithe object of the litigation

payment, the whole sum is the object of litigation.
2. if the maintenance payment continues for less than one

lyear, the whole sum is considered the object of litigation.

Costs for legal aid and other reimbursement

from legal costs
can apply for legal
aid. The court
decides if the

court decision

excessive or will
cause financial
hardship to the
party

depending on the
circumstances.

Legal Aid Reimbursement
Case
|study
When and under [When is Conditions? Can the winning party (If reimbursement is not |What costs are iAre there instances
what conditions is |support total? lobtain reimbursement [total, what is never reimbursed? |when legal aid
|it applicable? of litigation costs? percentage in general? Ishould be
reimbursed to the
legal aid
organisation?
Case A A party exempted |Depends on |If the costs are General rules apply, -- Balance of costs -

higher than what
jwas essential and
appropriate to the
case

participation of a
professional
attorney is needed

Costs for translation and interpretation

Translation |Interpretation
Case Other costs specific to cross-border
Istudy disputes?
When and under what  |Approximate cost? When and under what |Approximate cost? Description IApproximate cost?
iconditions is it conditions is it
necessary? hecessary?
Case A |If documents are IAccording to the Minister |- -- -- --
submitted to the court in of Justice’s Regulations
another language of 24 January 2005
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Case study 4 - commercial law - contract - Poland

In this case study on commercial law — contract, Member States were asked to advise the seller on litigation costs in order to consider the following situations:
Case A — National situation: A company delivered goods worth 20.000 euros. The seller has not been paid because the buyer considers that the goods do
not conform to what was agreed.

The seller decides to sue to obtain the full payment of the price.

Case B — Transnational situation: A company whose head office is located in Member State B delivers goods worth 20.000 euros to buyer in Member State
A. The contract is subject to Member State B’s law and written in Member State B’s language. This seller has not been paid because the buyer located in
Member State A considers that the goods do not conform to what was agreed. The seller decides to sue in Member State A to obtain full payment of the
price as provided under the contract with the buyer.

Costs in Poland

Case n° 4 (in 4 B- the country when the seller sues the buyer is Poland — in that case, the fees, expenses and conditions are the same than in case A.

According to that, there is no need to fill in the table).

Costs for court, appeals and alternative dispute resolution
I T T T 1




Court

IAppeals IADR
Case Study
|Initial court fees [Transcription fees Other fees|Initial court fees Is this option  |Costs
open for this
type of case?
Case A Depends on the [For each page, -- Depends on the value of the object of litigation. Parties are If the court accepts
alue of the copies of judgements IAccording to the Act on costs in civil cases — the fee |[free to opt for |the enforceability
object of lwith enforcement, is 5% of the value, but not less than 30 and not more JADR clause, 50 PLN
llitigation copies of judgement than 100,000 PLN. If the value of the object of
IAccording to the jwith legal force — 6 llitigation changes during the procedure, the fee is
IAct on Judicial  |PLN. If those calculated in the same way — the percentage is still
Costs in Civil documents are in a the same but the final sum changes, as another
Cases — the fee [foreign language or calculation base is used.
is 5% of the contains tables — 12
alue, but not PLN for each page.
less than 30
and not more
han 100,000
PLN.
Costs for lawyer, bailiff and expert
Lawyer Bailiff Expert
Case
Study
Is representation lAverage costs Is representation Pre-judgement Post-judgement |Is use compulsory? |Cost
compulsory? compulsory? costs costs
Case A No Depends on the value [No - -- No If the court ac
of the object of the enforceal
litigation. If the value is clause, 50 PI
lapproximately 90 000
PLN, the fees will be
not less than 3.600
PLN
Costs for witness compensation, pledge or security and other relevant fees
\Witness compensation Pledge or security Other fees
Case
Study
|Are witnesses Cost Does this exist and when |Cost Description Cost
compensated? and how is it used?
Case A Yes Costs of transport, lost [Yes. The value of the

Civil Cases

earnings, accommodation,
according to Articles 85 to 88
of the Act on Judicial Costs in

Jinto consideration.

object of litigation is taken

value of the
object of litigation

Depends on the |- --

Costs for legal aid and other reimbursement

participation of a

Legal Aid Reimbursement
Case
Istudy
hen and under  |When is Conditions? Can the winning party  |If reimbursement is not |What costs are IAre there inste
what conditions is  |support total? obtain reimbursement of ftotal what is percentage |never reimbursed? hen legal aid
|it applicable? |litigation costs? |in general? Ishould be
reimbursed to
legal aid
organisation?
Case A A party exempted |Depends on If the costs are General rules apply, -- Balance of costs --
ifrom legal costs court decision  |excessive or will depending on the higher than what
can apply for legal cause financial circumstances lwas essential and
laid. The court hardship to the lappropriate to the
decides if the party case




professional
attorney is needed

Costs for translation and interpretation

Translation |Interpretation
Case
Istudy Other costs specific to cross-border dispute:
hen and under what IApproximate cost? \When and under what {Approximate cost? |Description IApproximate cost?
conditions is it necessary? conditions is it
necessary?
Case A If documents are submitted JAccording to the -- -- -- --
|to the court in another Minister of Justice’s
language Regulations of 24
JJanuary 2005

Last update: 04/03/2024

The national language version of this page is maintained by the respective Member State. The translations have been done by the European Commission
service. Possible changes introduced in the original by the competent national authority may not be yet reflected in the translations. The European
Commission accepts no responsibility or liability whatsoever with regard to any information or data contained or referred to in this document. Please refer to
the legal notice to see copyright rules for the Member State responsible for this page.
Case study 5 - commercial law - responsibility - Poland

In this case study on commercial law — responsibility, Member States were asked to advise the customer on litigation costs in order to consider the following
situations:

Case A — National situation: A heating equipment manufacturer delivers a heater to an installer. The installer on-sells (and installs) the heater to a customer
to equip his/her house. The house catches fire shortly thereafter. Every participant (heating equipment manufacturer, installer, end-customer) is insured. The
origin of the fire is contested. Nobody wants to compensate the customer.

The customer decides to sue for full compensation the heating equipment manufacturer, the heating equipment installer and the insurance companies.

Case B — Transnational situation: A heating equipment manufacturer in a Member State B delivers heater to an installer in a Member State C. The installer
on-sells the heater (and installs) the heater to a customer in Member State A to equip his/her house. The house catches fire shortly thereafter. Each
participant (heating equipment manufacturer, installer, end-customer) is insured by an insurance company in its own Member State. The origin of the fire is
contested. Nobody wants to compensate the customer.

The customer decides to sue in Member State A for full compensation the heating equipment manufacturer, the heating equipment installer and the
insurance companies in Member State A.

Costs in Poland

Case n° 5 (in 5 B- the country when the consumer sues the installer and the equipment company is Poland — in that case, the fees, expenses and conditions
are the same as in case A.
Costs for Court, Appeals and Alternative Dispute Resolution

Case Study Court

linitial court fees [Transcription fees Other fees

Depends on the value of the object of

litigation. According to the Act on I .

o o . udgement with legal force — 6 PLN. If those documents
Case A lJudicial Costs in Civil Cases the fee is . . . -
are in a foreign language or contain tables — 12 PLN for

leach page.

For each copy, judgements with enforcement, copies of

5% of the value, but not less than 30 and
not more than 100,000 PLN

|
Case Study Appeals

linitial court fees [Transcription fees Other fees

Depends on the value of the object of
litigation. According to the Act on costs in
civil cases — the fee is 5% of the value, but
not less than 30 and not more than 100,000
PLN. But the value of the object of litigation
Case A ) - --
can change during the procedure. Where
this is the case, the fee is calculated in the
Isame way — the percentage is still the same

but the final sum is not as another

calculation base is used.

Case Study ADR

Is this option open for this type of case? Costs
Case A Parties are free to opt for ADR If the court accepts the enforceability clause, 50 PLN




Costs for lawyer, bailiff and expert

Lawyer Bailiff Expert
Case Study wy P
Is representation Is representation Pre-judgement Post-judgement
P IAverage costs P Moo Mg Is use compulsory? Cost
compulsory? compulsory? costs costs
D d
epends on If the court ac
the value of
Case A No . No - = No the enforceakt
ithe object of
e clause, 50 PL
Jlitigation.
Costs for withess compensation, pledge or security and other relevant fees
Case Witness compensation Pledge or security Other fees
Study
Are witnesses Does this exist and
Cost when and how is it Cost Description Cost
icompensated?
used?
Costs of transport, lost
earnings, Depends on the
laccommodation ves. The value of the alue of the
Case A Yes ) N object of litigation is ) - -
according to article 85 to ) ) ) object of the
. taken into consideration. | .~ .
88 of the Act on Judicial litigation
Costs in Civil Cases

Costs for legal aid and other reimbursement

Legal Aid Reimbursement
Case
Istudy
L . . re ther
\When and under ) (Can the winning party If reimbursement is not
" . .. [Whenis ” . . [What costs are never |when le
what conditions is it Conditions? obtain reimbursement of |total, what is percentage . .
. Isupport total? L . reimbursed? be reiml
lapplicable? |litigation costs? in general? )
legal aic
A party exempted
ifrom legal costs can Balance of costs
. If the costs are .
lapply for legal aid. . ) General rules apply, higher than what was
. .. [Depends on excessive or will . .
Case A The court decides if . ) . depending on the - essential and -
. court decision |cause financial . .
the participation of a . circumstances. appropriate to the
) hardship to the party
professional case
|attorney is needed

Costs for translation and interpretation

Case [Translation Interpretation O.ther costs specific to cross-border
disputes?
Istudy
When and under what When and under
conditions is it IApproximate cost? what conditions is it |Approximate cost? Description IApproximate cost?
necessary? necessary?
If documents are IAccording to the Minister
Case A submitted to the court |of Justice’s Regulations |- -- -- -
in another language of 24 January 2005
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