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Uvodni stranka>QObrétit se na soud>Kde a jak>Naklady

Na této strance naleznete informace o nakladech soudniho fizeni ve Spanélsku.

Rodinné pravo — rozvod

Rodinné pravo — pravo péce o dité

Rodinné pravo — vyzivné

Obchodni pravo — smlouvy

Obchodni pravo — odpovédnost

Regulaéni rdAmec upravujici odmény advokatt

Advokati

Ve Spanélsku existuje pouze jedna kategorie advokat(i (abogado), ktefi poté, co se stanou &leny okresni advokatni komory (Colegio de Abogados), mohou

vystupovat v jakémkoli druhu fizeni a pfed jakymkoli soudem.

Advokati stanovuji své odmény podle orientaénich norem zvefejriovanych advokatni komorou. Tyto orientaéni normy vychazeji z obecnych kritérii pro
stanoveni odmén, jako je napfiklad obtiZnost pfipadu, proporcionalita atd., a vSichni advokati se jimi pfi vyactovani odmeén fidi.

Kromé toho se uvedené normy vzdy li§i podle typu soudu, ktery véc rozhoduje.

Pevné stanovené naklady

Pevné stanovené naklady v ob&anskopravnim fizeni

Pevné stanovené naklady ucastnikd v obéanskopravnim fizeni

Ustanoveni ¢l. 241 odst. 1 bodu 1 ob&anského soudniho fadu (Ley de Enjuiciamiento Civil) vyslovné upravuje odmény uc¢tované advokaty a procesnimi
zastupci (procuradores) v pfipadech, kdy je jejich pomoc povinna. Tyto poplatky jsou zahrnuty jako polozka pfi vypoctu nakladd.

Podle ob¢anského soudniho fadu advokati uréuji své odmény podle predpist upravujicich vykon jejich povolani.

Faze ob&anského Fizeni, ve které musi byt pevné stanovené naklady zaplaceny:

Klienti jsou vzdy povinni uhradit svym advokatim odménu a svym pravnim zastupcim musi zaplatit zalohu na odménu. Klienti jsou od poc¢atku informovani o
jeji priblizné vysi, ale presnou ¢astku uctované odmeény budou znat az po ukonéeni sporu. Advokati a pravni zastupci mohou od klientl pozadovat svou
odménu rovnéz prostiednictvim zvlastnich postupt, napfiklad poskytnuti zalohy (provisién de fondos, v prabéhu fizeni) nebo zavére¢ného vyuctovani (jura
de cuentas, po skoncéeni Fizeni).

V praxi obvykle klienti zaplati ur€itou ¢astku na za¢atku Fizeni a poté ¢ekaji na rozhodnuti o nakladech fizeni. Pokud musi naklady fizeni hradit protistrana,
predlozi advokati a procesni zastupci vyuétovani svych odmén soudu a po jejich schvaleni je protistrana uhradi.

Zakon 10/2012 zaved| povinnost platit soudni poplatky.

Co je soudnfi poplatek?

Jedna se o statni dan, kterou ve vymezenych pFipadech plati pravnické osoby, jeZ se obrati na soud a vyuziji vefejnou sluzbu vykonu spravedinosti. Spravu
vybéru této dané vykonava ze zakona ministerstvo financi a statni spravy. Povinnost uhradit tento poplatek byla zavedena dne 1. dubna 2003. V sou¢asnosti
se fidi zakonem 10/2012 ze dne 20. listopadu 2012, ktery stanovuje nékteré poplatky za Ukony provadéné soudy a Narodnim toxikologickym a forenznim
ustavem. Zakon 10/2012 byl dvakrat novelizovan, nejprve kralovskou legislativni vyhlaskou 3/2013 ze dne 22. Unora 2013 a nasledné kralovskou legislativni
vyhlaskou 1/2015 ze dne 27. tnora 2015. Hlavni zménou, kterou zavedla druha novela, bylo zruSeni soudnich poplatk(l pro soukromé osoby ve v§ech
jurisdikcich a ve vSech druzich fizeni — od vstupu zakona 10/2012 v platnost byly soukromé osoby povinny platit soudni poplatky.

Poplatkova povinnost (poplatna udalost)

Clanek 1 zakona 10/2012 stanovi, Ze poplatek za vykon soudni moci ve vécech ob&anskych, spravnich (contencioso-administrativo) a pracovnépravnich ma
celostatni povahu a vybira se jednotné na celém uzemi v pfipadech stanovenych timto zakonem, aniz jsou dotéeny poplatky a jiné dané, které mohou
vyzadovat autonomni spole€enstvi pfi vykonu svych pfislu§nych finanénich pravomoci. Nelze vSak vybirat poplatky za tutéz poplatnou udalost.

Podle ¢lanku 2 je poplatnou udalosti, ktera zaklada poplatkovou povinnost, vykon soudni moci v souvislosti s nasledujicimi procesnimi tkony:

podani Zaloby ve vSech typech béZnych Zalob a fizeni o vykonu mimosoudnich vykonatelnych nastroji v ob&anskych vécech, podani protinaroku a prvotni
navrh na vydani platebniho rozkazu a evropského platebniho rozkazu,

nuceny insolvenéni navrh a navrh na zahajeni inciden¢niho sporu v insolvenénim fizeni,

podani opravného prostfedku (spravni Zaloby) ve spravnim fizeni,

podani mimoradného opravného prostiedku z divodu procesniho pochybeni v obéanskopravnim fizeni,

podani opravnych prostfedkl (apelacion) nebo kasaéni stiznosti (casacion) v ob&anskopravnich a spravnich fizenich,

podani opravnych prostfedkl (suplicacion) nebo kasaéni stiznosti (casacion) v pracovnépravnich fizenich,

namitka vuci vymahani soudnich rozhodnuti.

Kdo ma povinnost platit soudni poplatky?

Podle ¢lanku 3 je poplatnikem kazdy, na jehozZ navrh se zahdji soudni fizeni, v jehoZ dusledku vznikne poplatna udalost.

Pro ucely predchoziho odstavce se za vznik poplatné udalosti povazuje situace, kdy pisemnost zahajujici procesni krok, ktery zaklada vznik poplatkové
povinnosti, zahrnuje nékolik hlavnich ukona, které nepochazeji ze stejného nastroje. V tomto pfipadé se vyse poplatku vypocte souctem castek za jednotlivé
spojené ukony.

Poplatek muze zaplatit procesni zastupce (procurador) nebo advokat (abogado) jménem a z povéreni poplatnika, zejména pokud poplatnik nema bydlisté ve
Spanélsku. Nerezident nemusi pro Géely vlastniho vyméteni poplatku ziskat dafiové identifika&ni &islo. Procesnimu zastupci ani advokatu nevznika v
souvislosti s touto platbou dariova povinnost.

Osvobozeni od poplatku:

Osvobozeni uréitych druhl pravnich ukonu:



podani Zaloby a naslednych opravnych prostfedku v pfipadé Fizeni zahajenych vyluéné za tucelem ochrany zakladnich prav a verejnych svobod, jakoz i
odvolani proti ¢innosti volebnich organd,

dobrovolny insolvenéni navrh (ze strany dluznika),

podani prvotniho navrhu na vydani platebniho rozkazu a Zadost o zkracené fizeni, nepfesahuje-li dluzna ¢astka 2 000 EUR. Tato vyjimka se neuplatni,
jestlize se narok v téchto Fizenich zaklada na pisemnosti povahy mimosoudniho vykonatelného nastroje podle ¢lanku 517 zakona 1/2000 ze dne 7. ledna
(ob&anského soudniho fadu),

podani zaloby na necinnost spravniho organu,

podani Zaloby na vykon nalez( rozhod€ich komisi pro spotiebitelské spory (Juntas Arbitrales de Consumo),

zaloby, které v zajmu insolvenéniho Fizeni podavaji se souhlasem obchodniho soudu (Juez de lo Mercantil) insolvenéni spravci,

fizeni o soudnim rozdéleni majetku s vyjimkou namitek ¢i sporu o zaclenéni i vy¢€lenéni majetku. Poplatek se plati za zkracené fizeni a ze sporné ¢astky
nebo z ¢astky odvozené ze soupisu majetku, ktery byl napaden jako predmét dédictvi zalovaného. Maji-li namitky obé strany, je kazdé uctovan poplatek za
prislusnou ¢astku.

Osvobozeni urcitych druhli osob:

soukromé osoby,

pravnické osoby, které maji narok na bezplatnou pravni pomoc a prokazou, Ze spliiuji podminky pro jeji poskytnuti podle platnych pravnich predpist,

statni zastupitelstvi (Ministerio Fiscal),

statni sprava, sprava autonomnich spolecenstvi, samosprava a vefejné organy, které jim podléhaji,

Spanélsky parlament (Cortes Generales) a zakonodarna shroméazdéni autonomnich spolecenstvi.

Pevné stanovené néklady v trestnim fizeni

Pevné stanovené naklady stran v trestnim fizeni

Tyto zalezitosti jsou upraveny trestnim fadem.

Kazdy, kdo je obvinén z trestného ¢inu, zajistén nebo zaten, nebo kdo ma byt souzen, mize uplatnit své pravo na obhajobu v fizeni, jakmile je vyrozumén o
existenci tohoto Fizeni, pfi€emz musi byt poucen.

Pro vykon tohoto prava musi byt zastupovan procesnim zastupcem (procurador) a obhajovan advokatem (abogado). Ti budou ustanoveni soudem, jestlize si
je dana osoba sama nezvoli nebo o né nepozada nebo nema-li k tomu pravni zpusobilost.

VS8echny strany, které nejsou pfijemci bezplatné pravni pomoci, budou povinny uhradit odmény procesnim zastupclim, ktefi je zastupuji, odmény advokatim,
ktefi je obhajuji, a dale znale¢né znalcim, ktefi se na jejich Zadost dostavi, a svédecné predvolanym svédkim, pokud o né znalci a svédci pozadaji a soud je
potvrdi.

Strany nebudou povinny hradit dal$i naklady béhem fizeni ani po jeho ukonéeni, nenafridi-li tak soud.

Procesni zastupce, kterého si strany zvolily, aby je zastupoval v urcité véci a ktery s tim souhlasil, zaplati advokatim odménu, jez jim klienti za obhajobu
dluzi.

Strany, kterym bude pfiznéno pravo na bezplatnou pravni pomoc, si maji moznost zvolit advokata a procesniho zastupce podle svého uvazeni. V tomto
pfipadé vSak uhradi pfislusné poplatky a odmeény, tak jak je stanoveno pro osoby, které toto pravo nemaji, ledaze se odbornici vybrani na zakladé svobodné
volby zfeknou odmén nebo poplatkd podle ¢lanku 27 zakona o bezplatné pravni pomoci (Ley de Asistencia Juridica Gratuita).

Faze trestniho fizeni, ve které musi byt pevné stanovené naklady zaplaceny

Klienti jsou vzdy povinni uhradit vyuctovani odmeén predloZené po ukonceni fizeni. V pfipadé obhajcl ex offo se neplati zadné zalohy predem, protoze
spadaji do bézného ramce bezplatného soudnictvi.

Je nutno vzit v vahu, Ze obhajci ex offo jsou vyuzivani stale ¢asté&ji. Pokud maji klienti pravo na bezplatnou pravni pomoc, neplati odmény. Hradi je stat za
podminky, Ze u klient(i v obdobi tfi let nedojde ke zvySeni pfijml (tzn. obvykle neplati nic).

Predbézné informace, které jsou povinni poskytnout pravni zastupci

Prava a povinnosti stran

Procesni zastupce strany (procurador) je povinen informovat svého klienta o vSech procesnich ukonech.

Advokat i procesni zastupce maji povinnost informovat klienta, kdykoli o to pozada.

Naklady

Kde Ize najft informace o n&kladech ve Spanélsku?

Neexistuji Zadné internetové stranky, které by se specialné vénovaly informacim o nakladech soudniho fizeni ve Spanélsku. Existuji véak stranky, jako
napfiklad webové stranky advokatnich komor, které nabizeji informace o tarifnich odménach svych ¢lend.

V jakych jazycich Ize ziskat informace o nakladech ve Spanélsku?

Informace jsou obvykle poskytovany ve Spanélstiné. Je rovnéz mozné nalézt informace v oficialnich jazycich autonomnich spolecenstvi.

Nékteré stranky také poskytuji urcité informace v anglictiné.

Kde Ize nalézt informace o mediaci?

Rejstiik mediatord a mediacnich instituci (Registro de Mediadores e Instituciones de Mediacion) je informacni databaze, ktera je verejnosti bezplatné
dostupna na internetovych strankach ministerstva spravedinosti. Rejstfik zvefejfiuje podrobnosti o profesionalnich mediatorech a mediacnich institucich, aby
verejnosti usnadnil pfistup k této formé feseni sporu.

Vyhledavace rejstfiku jsou pfistupné na téchto odkazech:

https://remediabuscador.mjusticia.gob.es/remediabuscador/RegistroMediador
https://remediabuscador.mjusticia.gob.es/remediabuscador/Registrolnstitucion

Mediace

At uz je k popisu pouzit jakykoli nazev, je mediace forma feSeni sporu, pfi niz se dvé nebo vice stran za pomoci mediatora dobrovolné snazi dosahnout
vlastni dohody.

Mediétor

Soukromé osoby se mohou stat mediatory, pokud jsou pIné zpUsobilé k vykonu svych ob&anskych prav a pokud jim v pInéni této Glohy nebrani zadny pravni
predpis, kterému by pfipadné mohly podléhat v ramci svého povolani.

Pravnické osoby poskytujici mediacni sluzby (at se jedna o profesionalni spole¢nosti, nebo o jakykoli jiny druh pravnické osoby stanoveny zakonem) musi
urcit osobu, ktera bude vystupovat jako mediator; tato osoba musi splfiovat vSechna zakonem stanovena kritéria.

PoZadavky na mediatora

Pro vykon mediace musi mit mediator oficialni vysokoskolské nebo vyssi odborné vzdélani a zvlastni odbornou pfipravu, kterou ziska absolvovanim jednoho
nebo vice konkrétnich kurz( poskytovanych fadné akreditovanymi institucemi; odborna pfiprava poskytovana témito institucemi je platna pro vykon media¢ni
¢innosti kdekoli v zemi.



Mediatofi musi také uzavfit pojisténi nebo rovnocennou zaruku kryjici obéanskopravni odpovédnost, ktera vyplyva z jejich krokl ve sporech, u nichz zajistuji
mediaci.

Insolvenéni mediator

Insolvenéni mediator (mediador concursal) je fyzicka osoba, ktera spliiuje pozadavky na mediatora i pozadavky na insolvenéniho spravce stanovené v ¢l. 27
odst. 1 insolvenéniho zakona (Ley Concursal, zakon 22/2003 ze dne 9. Eervence 2003). Insolvencni mediatory mohou uréit notafi nebo Gfednici obchodnich
soudt v dohodach o mimosoudnich platbach podle hlavy X insolvenéniho zéakona. Jako insolvenéni mediatofi mohou jednat i pravnické osoby, pokud svou
mediacni ¢innost tykajici se insolvence provadeéji prostfednictvim fyzické osoby, jez splfiuje vySe uvedena kritéria.

Mediaéni instituce

Mediacni instituce mohou byt Spanélské nebo zahrani¢ni vefejné nebo soukromé subjekty a vefejnopravni korporace, jejichz ucel €innosti zahrnuje podporu
mediace. Tyto instituce usnadnuji pfistup k mediaci a spravu mediace, v¢éetné jmenovani mediatord; pfi tomto jmenovani musi instituce zajistit
transparentnost. Pokud jejich Gcel ¢innosti zahrnuje také rozhod¢i Fizeni, pfijmou instituce opatfeni k oddéleni obou druht ¢innosti.

Mediac¢ni instituce nemohou poskytovat mediacni sluzbu pfimo a jejich u¢ast na mediaci nesmi prekrocit rozsah povoleny zakonem.

Dari z pfidané hodnoty

Jakym zptsobem se tyto informace poskytuji?

Spanélsky dafovy Urad (Agencia Tributaria) tyto informace uvadi na svych internetovych strankéach.

Jaké platf sazby?

Spanélsky dafovy Gfad tyto informace uvadi na svych internetovych strankach.

Pravni pomoc

Coje to?

Clanek 119 §panélské Ustavy definuje tuto pomoc jako pravo pfiznané osobam, které prokazou nedostate&né finanéni prostfedky, jeZ jim umozni vyuzit této
moznosti spocivajici zejména v tom, Ze jsou osvobozeny od povinnosti hradit odmény advokatovi a procesnimu zastupci, znale¢né, zaruky atd.

Narok na pravni pomoc zahrnuje orientacné nasledujici plnéni:

bezplatnou prfedbéznou pravni pomoc,

pomoc advokata pro osoby, které byly zadrzeny nebo uvéznény,

bezplatné sluzby advokata pfi obhajobé a bezplatné zastupovani procesnim zastupcem po dobu soudniho fizeni,

bezplatné zvefejnéni oznameni nebo sdéleni v oficialnim tisku, které je v prabéhu fizeni poZzadovano ze zakona,

osvobozeni od kauce pozadované pfi podani nékterych opravnych prostredkd,

bezplatné znalecké ukony pfi soudnim fizeni,

bezplatné poskytnuti opist a kopii, svédeckych vypovédi, dikaznich listin a notarskych ukond,

snizeni poplatkl za urcité notarské ukony o 80 %,

snizeni nékterych poplatkll za urcité ukony v katastru nemovitosti a v obchodnim rejstfiku o 80 %.

Dale byla vyhradné pro preshraniéni spory pfidana dals$i prava (na zakladé reformy provedené zakonem 16/2005 ze dne 18. Cervence 2005, kterym se méni
zékon o bezplatné pravni pomoci s cilem jeho pfizpusobeni smérnici 2003/8/ES):

tlumocnické sluzby;

preklad dokumentu;

cestovni nahrady v pfipadé, Ze je nutna osobni pfitomnost u soudu;

bezplatné sluzby advokata pfi obhajobé a bezplatné zastupovani procesnim zastupcem i v pfipadé, Ze osobni pfitomnost u soudu neni nutnd, pokud to
nafidi soud s cilem zajisténi rovnosti stran.

Kdo muze byt prijemcem pravni pomoci?

Tato pomoc muZe byt obecné poZadovana obc¢any, ktefi se Gcastni jakéhokoliv typu soudniho Fizeni nebo uvazuji o podani navrhu na soudni fizeni a
prokazou, Ze jejich finanéni prostfedky jsou nedostacujici pro vedeni soudniho sporu.

Fyzické osoby se povazuji za osoby s nedostatecnymi pfijmy, pokud prokazou, ze veskery jejich ro€ni pfijem a zdroje vypoc¢tené na ro¢nim zakladé podle
v8ech parametrl a vztaZzené na domacnost nejsou vy$si nez dvojnasobek verfejného vicetucelového indexu pfijml (Indicador Publico de Renta de Efectos
Multiples — IPREM) platného v dobé podani zadosti.

Pravnické osoby maji narok na bezplatnou pravni pomoc, nepfesahuje-li jejich darovy zaklad pro vypocet dané z pfijmu pravnickych osob trojnasobek
indexu IPREM vypocéteného na roénim zakladé.

Vzdy budou zohlednény i jiné skute¢nosti svédcici o skute¢nych finanénich pomérech Zadatele.

Pro fyzické osoby se zdravotnim postizenim a/nebo v nepfiznivé rodinné situaci plati vyjimky, které umoziuji uvedenou hranici pfijma prekrocit. (V roce 2009
dosahoval index IPREM 7 381,33 EUR ro¢né, viz dopliikové dvacaté osmé ustanoveni zakona o celkovém statnim rozpoctu (Ley de Presupuestos
Generales del Estado) na rok 2009.)

Narok na bezplatnou pravni pomoc maji konkrétné tyto osoby:

$panélsti ob&ané, ob&ané ostatnich &lenskych statti Evropské unie a cizinci pobyvajici ve Spanélsku, ktefi prokazou, Ze nemaiji dostate&né prijmy pro vedeni
fizeni;

spravni subjekty a spole¢né sluzby socialniho zabezpeceni;

nize uvedené pravnické osoby, pokud prokazou, Ze nemaji dostatec¢né pfijmy pro vedeni soudniho sporu:

neziskové organizace,

nadace zapsané v prislusném spravnim rejstfiku,

v pracovnépravnim fizeni: vSichni zaméstnanci a pfijemci socialnich davek;

v trestnim Fizeni: vSichni v€etné cizinct (i téch, ktefi pobyvaji na $panélském Gzemi neopravnéné) maji narok na pravni pomoc, bezplatnou obhajobu a
zastupovani procesnim zastupcem, prokazou-li, Ze nemaji dostate¢né pfijmy pro vedeni soudniho sporu;

v fizeni pfed spravnim soudem: vSichni zahrani¢ni obc¢ané, ktefi prokazou nedostate¢né pfijmy pro vedeni soudniho sporu, i kdyZ na $panélském uzemi
pobyvaji neopravnéné, mohu byt pfijemci pravni pomoci, mohou byt bezplatné obhajovani advokatem a zastupovani procesnim zastupcem ve vSech
fizenich tykajicich se jejich Zadosti o azyl a cizineckého zakona (Ley de la Extranjeria), v€etné postupu pfed zahajenim soudniho Fizeni.

Dopliiujicl informace

Podminky pro ziskani pravni pomoci

Fyzické osoby

Zdroje a ekonomické pfijmy vypoctené na rocnim zakladé podle vSech parametri a vztazené na domacnost nesmi prekrocit dvojnasobek indexu IPREM
platného v dobé podani zadosti.



Komise pro pravni pomoc (Comision de Asistencia Juridica Gratuita) muze vyjime¢né rozhodnout o pfiznani naroku na bezplatnou pravni pomoc v pfipadé,
Ze je pfekroCena hranice dvojnasobku indexu IPREM, avSak pfijmy nepfekracuji Ctyfnasobek tohoto indexu, a to na zakladé rodinné situace zadatele, poctu
na jeho péci zavislych déti a pfibuznych, zdravotniho stavu, zdravotniho postizeni, finan¢nich zavazka, nakladt spojenych se zahajenim fizeni a jinych
okolnosti a v kazdém pfipadé skute¢nosti, kdy Zadatel uvede, Ze je odpovédny jako pfibuzny ve vzestupné linii za pocetnou rodinu zvlastni kategorie.

Tito UCastnici musi v Fizeni obhajovat sva vlastni prava a zajmy.

Pravnické osoby

Musi se jednat o neziskové organizace nebo o nadace zapsané v pfisluSném spravnim rejstfiku.

Jejich danovy zaklad pro vypocet dané z pfijmu pravnickych osob musi byt nizsi nez trojnasobek indexu IPREM vypoéteného na ro¢nim zakladé.

Poté, co vstoupil v platnost institucionalni zakon 1/2004 ze dne 28. prosince 2004 o opatfenich na komplexni ochranu proti genderovému nasili (Ley
Organica 1/2004 de Medidas de Proteccion Integral contra la violencia de género), mohou Zeny, které jsou obétmi tohoto typu nasili, vyuzit okamzité a
komplexni pomoci advokata, a to nejen ve vSech typech soudniho Fizeni, ale také pfi fizeni spravnim (véetné policejnich opatfeni) ve véci genderového
nasili, az do Uplného vykonani rozsudku, aniz by musely pfedem Zadat o bezplatnou pravni pomoc. To znamena, Ze pravni pomoc nebude nikdy prekazkou
pravu na obhajobu a na u¢innou soudni ochranu, ktera musi byt poskytnuta obéti nezavisle na skutec¢nosti, Ze nebylo pozadano o bezplatnou pomoc. Je
v§ak tfeba mit na paméti, Ze takova pravni pomoc je poskytovana pouze tehdy, pokud doty¢na strana mize nasledné nebo v pribéhu soudniho Fizeni
prokazat, Ze skutec¢né existuji podminky naroku na pravni pomoc, jak je vyzaduji obecna pravidla obsazena v zakoné o pravni pomoci a doprovodnych
nafizenich, ktera za timto u¢elem pozmeénilo Sesté zavérecné ustanoveni institucionalniho zakona 1/2004.

Kdy musi nelisp&Sna strana nést naklady fizeni?

Pro ob&anskopravni fizeni jsou naklady fizeni upraveny v ¢lancich 394 az 398 ob&anského soudniho Fadu.

V fizeni o béznych Zalobach hradi naklady prvoinstanéniho Fizeni GU€astnik fizeni, jehoz vSechny Zalobni navrhy byly zamitnuty, ledaze by véc vykazovala
zavazné pochybnosti z hlediska vécného i pravniho.

Vyhovi-li soud Zalobnim navrhiim zcela ¢i z ¢asti, ponese kazdy z u¢astnikl vlastni naklady a polovinu spole¢nych nakladu, ledaze by existovaly divody k
uloZeni nahrady jednomu z ucastnik( pro neddvodné jednani.

Je-li povinnost nést naklady uloZzena nedspésnému ucastnikovi fizeni, musi tato strana zaplatit ¢ast nakladt advokatim a ostatnim pravnickym profesim,
které se nefidi tarifem, ve vysi nejvyse tretiny nakladu fizeni pro kazdou ze stran, jimz bylo takové rozhodnuti uréeno. Naroky, které nelze vyjadfit v
penézich, ¢ini pouze pro tuto potfebu 18 000 EUR, nerozhodne-li soud vzhledem ke slozZitosti véci jinak.

Vy$e uvedena ustanoveni se nepouziji, pokud soud prohlasi, Ze u¢astnik, jemuz byla uloZena povinnost nést naklady fizeni, jednal nedlvodné.

Je-li t€astnik, jemuz byla uloZena povinnost nést naklady Fizeni, pfijemcem pravni pomoci, zaplati pouze naklady protistrany na obhajobu, a to v pfipadech
vyslovné uvedenych v zakoné o bezplatné pravni pomoci.

Statnimu zastupitelstvi nelze nikdy uloZit povinnost nést naklady fizeni, v némz vystupuije jako jeden z ucastniku.

Znaledné

Odbornici, ktefi se ucastni fizeni, jsou v postaveni znalcl (peritos). Rejstfik soudnich znalcli (Registro de Peritos Judiciales) je k dispozici u kazdého
vrchniho soudu ( Tribunal Superior de Justicia).

Podle ¢€l. 241 odst. 1 bodu 4 ob&anského soudniho fadu jsou ,znaleéné a ostatni naklady hrazené osobam, které se fizeni U€astni” zvlastni polozkou, ktera
se zahrnuje do nakladu fizeni. Jedna se o naklady vzniklé osobam, které nejsou Gcastniky fizeni, ale vznikly jim urcité naklady tim, Ze se musely dostavit k
soudu za Uucelem poskytnuti sluzby.

Clanek 243 obganského soudniho Fadu stanovi, Ze ve véech typech fizeni a na véech stupnich vyméfuje naklady Fizeni tajemnik soudu rozhodujiciho v
puvodnim fizeni nebo fizeni o opravném prostfedku. Do nakladu fizeni se nezapoctou poplatky za pisemnosti a opatfeni, jez jsou neuzite¢né, nadbytecné
nebo nezakonné, ani odmény pravnim zastupcim, které nejsou podrobné rozepsany nebo obsahuji honoraf nesouvisejici s fizenim.

Soudni tajemnik snizi odmény advokatl a ostatnich odbornik(, ktefi se nefidi tarifem, pfesahuje-li poZzadovana ¢astka horni hranici ve vysi tretiny celkovych
nakladul fizeni a pokud soud nestanovil, Ze G€astnik, jemuz byla uloZzena nahrada nakladu, jednal neddvodné.

Vylouéi se i naklady na ukony nebo opatfeni, které podle rozhodnuti soudu nese vitézny Géastnik fizeni sam.

Odmeény tlumoénikd a prekladatelt

Pro soudni preklady a tlumoceni neexistuje oficialni tarif. Soudni tlumocnici si volné stanovuji odmény za preklady, ale jsou povinni oznamit své tarify Gfadu
pro tlumoceni a prislusnému mistnimu organu statni spravy. Tato informace musi byt oznamena vzdy v lednu kazdého roku.

Souvisejici odkazy

Spanélsky narodni Grad pro spravu dani / DPH

Souvisejici dokumenty

Spanélska zprava o transparentnosti nakladu ﬁ (640 Kb)

Posledni aktualizace: 17/01/2024

Originalni verzi stranky (v jazyce pfislusného ¢lenského statu) provozuje dany ¢lensky stat. Preklad poridily Utvary Evropské komise. Je mozné, Zze zmény,
které v originalni verzi pfipadné provedly organy daného ¢lenského statu, nebyly jesté do prekladll zapracovany. Evropska komise vylu¢uje jakoukoli
odpovédnost za jakékoli informace nebo Udaje obsazené nebo uvedené v tomto dokumentu. Predpisy v oblasti autorskych prav ¢lenskych statl
odpovédnych za tuto stranku naleznete v pravnim oznameni.
Case study 1 - family law - divorce - Spain

In this case study on family law — divorce, Member States were asked to advise parties filing for divorce on litigation costs in the following situations:

Case A — National situation: a couple gets married. Later they separate and agree to a divorce.

Case B — Transnational situation: two nationals from the same Member State (Member State A) get married. The marriage is celebrated in Member State A.

After the wedding, the couple moves to live and work in another Member State (Member State B) where they establish their residence. Soon afterwards the
couple separates. The wife returns to Member State A while the husband remains in Member State B. The couple agree to divorce. Upon her return to
Member State A, the wife immediately files for a divorce before the courts of Member State B.

Costs in Spain

Costs for court, appeals and alternative dispute resolution

Case study [Court IAppeals Alternative dispute resolution
Is this option
linitial costs General costs Other costs linitial costs General costs [Other costs [available for this |Costs
type of case?

These are the
lgeneral costs of




Case A

by a lawyer and

750 of the Civil
Procedure Law)

represented by a legal
representative (Article

be paid on fees for
la lawyer and legal
representative. In
contested divorce
proceedings post-
judgment costs in
respect of the losing
party.

parties

procedure, they are not

generally used.

proceedings. These
are payable by the
party whose claims
have all been
Initial costs.- dismissed (the
Deposits to principle that the
lawyer and legal [losing party bears
representative, [the costs), unless
. Experts' fees and . .
unless the party [the case raises . In Spain there is
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Law 1/1996 on |be clarified (Article L ttestations lapplies as at Blle abolies family law cases, [Communities
legal aid. 394(1) of the Civil . ’ The same as  [first instance. ;?p but the have made
Case A : notarial . as at first .
Divorce by Procedure Law). If | at first instance. . IAutonomous provision for
. linstruments and instance. . L
mutual consent  |the request is Communities mediation free of
i deeds or extracts e
is one of the granted or ) have jurisdiction in jcharge.
_— . ifrom public .
cases exempted [dismissed in part, ) this matter.
registers.
from the each party must
requirement to  [pay their own costs
pay a court fee. land half the joint
In contested costs.
divorce The principle that
proceedings a  [the losing party
[fee is payable bears the costs
unless the (Article 394.2 of the
measures Civil Procedure
requested only |Law) applies in
concern minors. [contested divorce
cases.
Initial costs.- These are the Offers of Applicants The same rule [The same |[In Spain there is [Those paid to the
Deposits to general costs of evidence, drafting |must make a |applies as at  |rule applies [provision for professionals
lawyer and legal [proceedings In of the agreement |prior deposit, [first instance. [as atfirst  |mediation in used in the
representative, |contested divorce |governing the unless they instance. family law cases, [process
unless the party [proceedings, these [termination of the [are entitled to but the [Translator's note:
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legal aid under |party whose claims Communities end]
Law 1/1996 on  |have all been have jurisdiction in
legal aid). dismissed (Article this matter.
Divorce by 394(1) of the Civil
mutual consent |Procedure Law).
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pay a court fee.
In contested
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Costs of lawyers, administrators and experts
Case study [Lawyers IAdministrators. Experts
Pre-
|is representation Is representation . Post-judgement
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compulsory? compulsory? costs
costs
They must be assisted JAn advance must  |Does not represent the |None None (Owing to the nature of this [None




litigation (including
ees of legal
representative)

Public Income Indicator with Multiple Effects (IPREM)
applicable at the time of application.

They must be assisted JAn advance must  |Does not represent the |None None lOwing to the nature of this [None
by a lawyer and be paid on fees for |parties procedure, they are not
represented by a legal [a lawyer and legal generally used.
Case B representative (Article |representative. In
75 of the Civil contested divorce
Procedure Law) proceedings post-
judgment costs in
respect of the losing
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Costs of witnesses, deposit or guarantee and other costs.
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Ifor loss or harm incurred in included in the [required Istatus records,
attending hearings from the costs paid marriage certificates
party that has called them or certificates proving
Case A (Article 375(1) of the Civil None the existence of As applicable
Procedure Law) children, where
relevant for their
claim to entitlement
(Article 777(2) of the
Civil Procedure Law)
\Witnesses are entitled to claim [Part of these is |[No prior deposit is Extracts from civil
compensation from the party  |included in the |required Istatus records,
that has called them for any costs marriage certificates
losses incurred as a result of or certificates proving
Case B lattending hearings (Article 375 None the existence of As applicable
(1) of the Civil Procedure Law) children, where
relevant for their
claim to entitlement
(Article 777(2) of the
Civil Procedure Law)
Costs of legal aid and other reimbursements
Case study [Legal aid Reimbursements
When and.t.mdef . [When is the ” Can the winning party obtain reimbursement
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. Isupport total? of litigation costs?
lapplicable?
To those who can Parties will be deemed to have insufficient resources [This depends on the agreement, if any,
provide evidence of \when they can provide evidence that all the reached with their lawyer.
insufficient financial components of their annual resources and revenue,
Case A resources for calculated by family unit, do not exceed twice the
litigation (including Public Income Indicator with Multiple Effects (IPREM)
ees of legal lapplicable at the time of application.
representative)
To those who can Parties will be deemed to have insufficient resources [This depends on the agreement, if any,
provide evidence of \when they can provide evidence that all the reached with their lawyer.
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Case B resources for calculated by family unit, do not exceed twice the

Costs of interpretation and translation

translator)

(translated by officially recognised sworn

Case study [Translation |Interpretation
When and under what conditions is it [What are the approximate When and under what .
A " . \What are the approximate costs?
lapplicable? costs? conditions is it necessary?
Case A
All the foreign public or private documents [Translators set their own rates. |Interpreters for the Interpreters set their own rates.
necessary under the legal conditions proceedings, as necessary.
Case B established
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Case study 2 - family law - custody of the children - Spain
In this case study on family law — custody of children — Member States were asked to advise the plaintiff on litigation costs in the following situations:

Case A — National situation: Two people have lived together for a number of years without being married. They have a three-year-old child when they
separate. A court decision gives custody of the child to the mother and visiting rights to the father. The mother sues to limit the father's visiting rights.

Case B — Transnational case, where you are a lawyer in Member State A: Two people have lived together without being married in a Member State (Member

State B) for a number of years. They have a child together, but they separate immediately after the birth of the child. A decision by a court in Member State B
gives custody of the child to the mother and visiting rights to the father. The mother and child move to live in another Member State (Member State A), which
they are authorised to do by the court decision, and the father remains in Member State B. Some years later, the mother sues in Member State A to modify

the father's vis
Costs in Spain

iting rights.

Costs for court, appeals and alternative dispute resolution

Case study [Court IAppeals IAlternative dispute resolution
|Initial costs General costs lInitial costs Is this option open for this type
of case?
Initial costs: Advances paid to These are the general costs of the |The party lodging an appeal must IThe parties may agree on other
the lawyer (abogado) and the proceedings, payable by a party  |make a prior deposit, unless entitled isiting arrangements. This
legal representative (procurador fwhich has had all its claims Ito legal aid (15th additional provision |should be done through an
), unless the party is entitled to  |[dismissed (Article 394(1) of the of the Organic Law on the Judiciary - fagreement which must be
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legal aid. assessment of the costs. If the proceeding only concerns land approved by a judicial
If the proceeding only concerns guardianship and custody of the authority.
guardianship and custody of the minor, no fee is payable (Article 4(1) [The parties may, by mutual
Case A minor, no fee is payable (Article 4 of Law 10/2012). agreement, ask for the
(1) of Law 10/2012). proceedings to be stayed and
avail themselves of mediation in
laccordance with Law 5/212 of
6 July 2012.
Information on the mediation
Iservices is available on the
justice administration portal. In-
court mediation is provided by
courts free of charge.
The same as for the previous Idem Idem Idem
Case B
case.
Costs of lawyers, bailiffs and experts
Case study |Lawyers Bailiffs Experts
Is representation Is representation P e Post-judgment
Costs udgment |ls use compulsory?
compulsory? icompulsory? costs
icosts
[The parties must be IAn advance must be [No representation of the [None None The use of certain specialists
assisted by a lawyer and |paid on fees for a parties. (psychologists) may be
represented by a legal lawyer and legal necessary.
representative (Article representative. In The party proposing the
Case A 750 of the Code of Civil  |contentious Ispecialist pays, unless the
Procedure). proceedings, the court's psycho-social experts
In cases of mutual losing party may are used.
agreement, the parties ultimately have to
may use a single lawyer |pay the costs.
and legal representative.
The same as for the Idem Idem Idem Idem Idem
Case B )
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Costs of witness compensation, pledges or security and other relevant fees
Case study [Witness compensation Pledge or security Other costs
IAre witnesses compensated? Costs Does. tr.us exist? When and Costs Description
how is it used?
\Witnesses are entitled to claim for [Part of the cost is |No prior pledge or security is |None Certificates from civil status records,
losses incurred in attending lincluded in the required. Isuch as birth of children (currently free
Case A hearings from the party that has payment of costs. of charge) or other documents relevant
called them (Article 375(1) of the to their claim to entitlement.
Code of Civil Procedure).
Case B Idem Idem Idem Idem Idem

Costs of legal aid and other reimbursements

ICase study ILegaI aid

IReimbursements




When and under what
conditions is it applicable?

IConditions:

Can the winning party obtain
reimbursement of litigation costs?

|Are there occasions when
legal aid expenses are
reimbursed to the organisation
providing the legal aid?

Case A

It applies to persons who
can prove that they have
insufficient finances to
institute legal proceedings
(for example for a lawyer
and legal representative)

Lack of financial means is said to exist

here the individual can demonstrate
that his or her resources and income,
calculated annually, from all sources and
per family unit, do not exceed double the
Public Index of Income (IPREM) in effect
at the time of the application.

This will depend on the agreement
concluded with the lawyer, if any. If no
Isuch agreement has been reached, the
costs are payable by a party which has
had all its claims dismissed (Article 394
(1) of the Code of Civil Procedure),
subject to certain exceptions.
tl’he reimbursable costs are the lawyer's
ees, provided they do not exceed one
third of the amount of the claim, the fees
of the legal representative, and any other
Ifees, which can be reimbursed after
lassessment of the costs.

Case B

The same as for the
previous case.

Idem

Idem

Idem

Costs of interpretation and translation

Case study Translation |Interpretation
When and under what .
” L ) ” . [What are the approximate
When and under what conditions is it necessary? [What are the approximate costs? fconditions is it costs?
necessary?
All foreign public or private documents that may be |Interpreters' fees are variable. Interpreters for the proceedings where this proves
required under conditions laid down by law necessary. Interpreters are necessary when a
(translation by an officially recognised sworn person who does not speak the language has to be
translator). questioned, to make a statement or to be notified of
Case B a court decision. No fee is payable if the interpreter

is requested by the court itself. Any person who
speaks the language in question and who has
sworn or promised to translate accurately may be
appointed as interpreter.

In other cases, interpreters' fees are variable.
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Case study 3 - family law - alimony - Spain
In this case study on family law — maintenance allowances — Member States were asked to advise the plaintiff on the legal costs in the following situations:
Case A — National situation: Two people have lived together unmarried for a number of years. They have a threeyearold child when they separate. A court
gives custody of the child to the mother. The only outstanding dispute relates to the amount of the child maintenance owed to the mother by the father for the
support and education of the child. The mother sues the father.

Case B — Transnational situation, where you are a lawyer in Member State A: Two people have lived together unmarried in Member State B. They have a
three-year-old child. They separate. A court in Member State B gives custody of the child to the mother. With the agreement of the father, the mother and
child move to Member State A, where they establish their residence.
A dispute remains outstanding. This relates to the amount of the child maintenance owed to the mother by the father for the support and education of the
child. The mother sues the father in Member State A.
Costs in Spain
Costs for court, appeals and alternative dispute resolution

) and legal divorce the settlement. If deposit, unless
representative ( Jgeneral costs are [expert evidence [entitled to
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submit the agreement
between them.

In family law, the |normally
usual practice is  fincluded in the
not to award costs [total fees paid to
ifor the the lawyer.
proceedings but
to split the costs,
with each party
Case A paying only his or
her own costs.
However, in some
cases a party
whose claims
have been
dismissed may be
required to pay
the costs.
If only some of
the claims
submitted are
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party must pay
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costs.
If the case
concerns only the
payment of
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child, no costs are
charged (Art. 4(1)
Law 10/2012).
The same as in |ldem Idem Idem Idem Idem Idem Idem
Case B the previous
case
Costs for lawyers, bailiffs and experts
Case study |Lawyers Bailiffs Experts
|ls representation Is representation Pre-trial .
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The parties must be IAn advance has to  |No representation of None None Because of the nature of  [None.
lassisted by a lawyer ( |be paid on fees for |the parties. these proceedings there is |If an expert
abogado) and la lawyer and legal  [Not applicable in these not usually any role for opinion is
represented by a legal |representative. In proceedings. experts. requested,
representative contentious the expert
(procurador) (Art. 750 [proceedings the must be
Code of Civil losing party may paid, unless
Case A Procedure). ultimately have to he/she
In the event of mutual [pay the costs. comes from
lagreement, the parties the psycho-
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Costs for withess compensation, pledges or security and other relevant fees

Case study |Witness compensation Pledges or security Other costs
IAre witnesses compensated? |Costs Doss thls, e),(ISt and when Costs Description Costs
land how is it used?
\Witnesses are entitled to Part of the cost is No prior pledge or Certificates from the
lobtain compensation from the [included in the Isecurity has to be lodged. Registry of Births,
party calling them for losses  |payment of costs. Marriages and Deaths,
caused by their appearance in marriage certificates or
Case A court (Art. 375(1) Code of None birth certificates of IAs appropriate
Civil Procedure). children, documents on
which they base their
entitlement (Art. 777(2)
Code of Civil Procedure).
\Witnesses are entitled to Part of the cost is No prior pledge or Certificates from the
obtain compensation from the f[included in the |security has to be lodged. Registry of Births,
party calling them for losses  |payment of costs. Marriages and Deaths,
caused by their appearance in marriage certificates or
Case B court (Art. 375(1) Code of None birth certificates of IAs appropriate
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Costs for legal aid and other reimbursements

Case study

Reimbursement

Legal Aid
When and under which When is full aid .

i . . Conditions?
conditions does it apply? given?

Can the winning party obtain
reimbursement of the litigation costs?

It applies to persons who can
prove that they have
insufficient finances to
institute legal proceedings
(for example for a lawyer and
legal representative).

Lack of financial means is said to exist where the
individual can demonstrate that his or her resources
land income, calculated annually, from all sources and
per family unit, do not exceed double the Public Index
of Income (Indicador Publico de Renta de Efectos
Multiples — IPREM) in effect at the time of the

The winning party can obtain
reimbursement of the litigation costs if
the other party is ordered to pay costs..

The Public Index of Income (IPREM) is an index used
in Spain as a reference for granting allowances,
scholarships, grants and the unemployment allowance,
lamong others. It can be calculated here: [ http:/Awww.
iprem.com.es

Case A -
application.
The Public Index of Income (IPREM) is an index used
in Spain as a reference for granting allowances,
scholarships, grants and the unemployment allowance,
lamong others. It can be calculated here:[" http:/fwww.
iprem.com.es
It applies to persons who can Lack of financial means is said to exist where the The winning party can obtain
prove that they have individual can demonstrate that his or her resources reimbursement of the litigation costs if
insufficient finances to land income, calculated annually from all sources and  |the other party is ordered to pay costs.
institute legal proceedings per family unit, do not exceed double the Public Index
(for example for a lawyer and of Income (IPREM) in effect at the time of the
Case B legal representative). application.

Translation and interpretation costs

translator)

Case study |[Translation |Interpretation
When and under which conditions is it necessary? |Approximate cost |Wher.1 .and u n.der which IApproximate cost
conditions is it necessary?
Case A
IAll foreign public or private documents that may be  [Translators set their own rates. (Interpreters for the Interpreters set their
required under conditions laid down by law proceedings where this proves fown rates.
Case B (translation by an officially recognised sworn necessary. If the interpreter is

requested by the court
itself, no payment is
made.
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Case study 4 - commercial law - contract - Spain

In this case study on commercial law — contracts — Member States were asked to advise the seller on litigation costs in the following situations:

Case A — National situation: A company delivers goods worth €20 000. The buyer does not pay the seller because it considers that the goods do not conform
to what was agreed.
The seller decides to sue to obtain the full payment of the price.
Case B — Transnational situation: A company whose head office is located in Member State B delivers goods worth €20 000 to a buyer in Member State A.
The contract is subject to Member State B’s law and written in Member State B’s language. The buyer located in Member State A has not paid the seller
because it considers that the goods do not conform to what was agreed. The seller decides to sue in Member State A to obtain full payment of the price, as
provided under the contract with the buyer.
Costs in Spain
Costs for court, appeals and alternative dispute resolution

Case Court IAppeals IAlternative dispute resolution
study
Is this option
|Initial costs General costs [Other costs lInitial costs General costs |Other costs lopen for this Costs
type of case?

In principle, in the  |These are the [Offers of evidence. |If the debtor does [The same rule [The same rule [The parties may |If an
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lamount of the claim EC of the 2012,
lexceeds that laid European lwhether or
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(currently €2 000). 21 May 2008. leads to an
A fee is also This Law lays agreement,
payable which down a minimum [the mediation
varies according to framework for costs are
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Case A

procedure and the
lamount of the claim,
provided the claim
exceeds €2 000,
unless the applicant
is entitled to legal
Jaid under Law 1
1996 on legal aid.

without prejudice
to the provisions
approved by the
lAutonomous
Communities.
Under this Law,
during the
preliminary
hearing the
parties may be
informed of the
possibility of
using mediation
Iservices to try
and resolve the
dispute.
Depending on
the nature of the

equally
between the
parties unless
otherwise
lagreed.




case, the court
may ask the
parties to try and
reach an
lagreement to
end the
proceeding. The
parties may also
ask for the
proceeding to be
Istayed under
Article 19(4) so
that they can
lavail themselves
of mediation or
larbitration.

Case B

The same as for the [ldem

previous case

Idem

Idem Idem

Idem

Idem Idem

Costs for lawyers, bailiffs and experts

Case study

Lawyers
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|ls representation
icompulsory?
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judgment
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Case A

IThe order for payment
procedure is not used

the claim.
For claims exceeding
2 000, representation is

or a full judgment, or in
the order for payment
procedure if the debtor
contests the claim. In
these cases the parties
must be assisted by a

la legal representative
(Article 31 of the Code of
Civil Procedure).

unless the debtor contests

compulsory in proceedings

lawyer and represented by

They vary
laccording to
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and
procedures
linvolved.

There is no representation.
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Case B

IThe same as for the
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Idem

Idem

Idem

Costs for withess compensation, deposit or guarantee and other relevant costs.

Case study [Witness compensation Pledges or security
Does this exist? When and how is it
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used?
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documented.
Case B The same as for the previous case Idem
Costs for legal aid and other reimbursement
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study
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institute legal  [legal aid can |[demonstrate  [representative's fees [following
proceedings be granted. [that his or her jand advances on assessment of the
(including fees JAid may be [resources and [these fees, and costs by the Court
of lawyer, legal frequested  fincome, experts' fees, as the [Clerk.
Case A [representative [for just one [calculated case may be, can be
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Case B [for the
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Costs of interpretation and translation
Case [Translation Interpretation
study
When and under what conditions is it necessary? \What are the approximate costs?, \Nhe|.1.and u n.der what \What are the approximate
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parties challenges that translation on the grounds that \which the proceeding is held,
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of the disputed part of the document at the expense of notified of a court decision,
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Isubstantially identical to the private translation, the language in question and
costs must be paid by the party who challenged the lwho has sworn or promised
translation. to translate accurately may
be appointed as interpreter.
Case B Idem Idem Idem Idem
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Case study 5 - commercial law - responsibility - Spain

In this case study on commercial law — liability — Member States were asked to advise the customer on litigation costs in the following situations:

Case A — National situation: A manufacturer of heating equipment delivers a boiler to a plumber. The plumber sells the boiler to a customer and installs it in
the customer’s house. The house catches fire shortly afterwards. Each one of the parties involved (manufacturer of heating equipment, plumber, final
customer) is insured. The origin of the fire is contested. Nobody wants to compensate the customer.

The customer decides to bring proceedings to obtain full compensation from the heating manufacturer, the plumber and the insurance companies.

Case B — Transnational situation: A manufacturer of heating equipment in Member State B delivers a boiler to a plumber in Member State C. The plumber
sells the boiler to a customer and installs it in the customer’s house in Member State A. The house catches fire shortly afterwards. Each one of the parties
involved (manufacturer of heating equipment, plumber, final customer) is insured by an insurance company in that party’s own Member State. The origin of
the fire is contested. Nobody wants to compensate the customer.

The customer decides to bring proceedings in Member State A to obtain full compensation from the heating manufacturer, the plumber and the insurance
company in Member State A.

Costs in Spain
Costs for courts, appeals and alternative dispute resolution
Case study [Court IAppeals IAlternative dispute resolution
|Initial costs General costs Other costs |Initial costs General costs  |Other costs |'s this option open for this
type of case?
Initial costs: IThese are the Offers of evidence:|The party The same rule  |The same rule [The parties may reach
IAdvances paid to |general costs of the |- Compensation (lodging an lapplies as at applies as at  Jagreement on the amount

the party’s lawyer ( for witnesses ffirst instance. first instance. Jowed without the
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representative (

proceedings. They
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lappeal must
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deposit, unless in which case the

all its claims

|procurador), and
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Iin general

entitled to legal
aid.

agreement must be
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Case A

payment of fees
depending on the
type of
proceeding and
the amount
claimed, provided
that it exceeds

€2 000, unless the
party is entitled to
legal aid under
Law 1/1996 on
legal aid.

(1) of the Code of
Civil Procedure).

they may reach a settlement
by means of mediation even
if the proceeding has begun.

Case B

The same as for  [ldem Idem

the previous case

Idem

Idem Idem Idem

Costs for lawyers, bailiffs and experts

Bailiffs

Case study

Lawyers

Experts

Is representation

Costs
compulsory? 08

|Is representation compulsory?

Is use compulsory?

Case A

hen the amount claimed
exceeds €2 000, the
parties must be assisted
by a lawyer and
represented by a legal
representative (Art. 31 of
the Code of Civil
Procedure).

\Vary depending
on the amount
of the claim and
the type of
proceedings.

No representation of the parties.

The use of experts is advisable (valuation of
loss); an expert opinion is paid for by the
party requesting it.

Case B

The same as in the Idem Idem

previous case

Idem

Costs for withess compensation, pledge or security and other relevant fees

Case study

(Compensation for witnesses

Pledge or security

IAre witnesses compensated?

Costs

Does this exist and when and how is it used?

Case A

375(1) Code of Civil Procedure).

itnesses are entitled to obtain compensation from the party
calling them for losses caused by their appearance in court (Art.

No prior pledge or security has to be lodged.

Case B

The same as in the previous case

Idem I

Costs for legal aid and other reimbursements

Case study

Legal Aid

Reimbursement

When and under
Iwhich conditions
does it apply?

When is full aid

given? Conditions

ICan the winning party obtain reimbursement of the
|litigation costs?

It applies to
persons who can
prove that they
have insufficient

Lack of financial means is said to exist where
the individual can demonstrate that his or her
resources and income, calculated annually
ifrom all sources and per family unit, do not

This will depend on the agreement concluded with the
lawyer, if any. Generally speaking, a considerable part
or indeed all of the lawyer’s fee will be refunded,
provided that this does not exceed one third of the

the previous case

Case A finances to institute lexceed double the Public Index of Income lamount of the claim. Fees and advance payments to the
legal proceedings (IPREM) in effect at the time of the application. [party’s legal representative and expert’s fees (where
(for example for a lapplicable) can be reimbursed after assessment of the
lawyer and legal costs.
representative).

Case B IThe same as for Idem Idem

Translation and interpretation costs

made of the disputed part of the document at the
expense of the party which submitted it. If the
official translation is substantially identical to the

the Court Clerk will order an official translation to be

Case study [Translation |Interpretation
When and under which conditions is it necessary? |Approximate costs? .then and under which conditions is IApproximate costs
lit necessary?
Documents submitted in a language other than \Variable hen a person must take part in
Spanish (or, where applicable, the language of the proceedings to be questioned, to
IAutonomous Community where the case is being make a statement or to be notified
heard) must be accompanied by a translation. The personally of a decision, and he/she
document can be translated privately; if one of the does not know Spanish or, where
parties challenges that translation on the grounds lappropriate, the other official
Case A that it is not accurate, giving reasons for this claim, language of the Autonomous

ICommunity where the case is being
heard, any person who speaks the
language in question and who has

[sworn or promised to translate




accurately may be appointed as |

private translation, the costs must be paid by the
interpreter.

party who challenged the translation.
Difficult to determine in

ladvance.

Idem

Idem

Case B
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