Uvodni stranka>QObrétit se na soud>Kde a jak>Naklady

Upozorfiujeme, Ze vychozi ldeverze teto stranky byla v nedavné dobé némdina
aktualizovana. Na prekladu do jazyka, ve kterém se vam stranka pravé

zobrazuje, zatim pracujeme.

Swipe to change

Tato stranka obsahuje informace o nakladech soudniho fizeni v Némecku.

Rodinné pravo — rozvod

Rodinné pravo — svéfeni déti do péce

Rodinné pravo — vyzivné

Obchodni pravo — smlouvy

Obchodni pravo — odpovédnost

Pravni rAmec upravujici odmény pravnickych povolani

Advokati

V Némecku plsobi pouze jeden druh pravnického povolani, a to ,advokat‘ [Rechtsanwalf] a nerozliSuje mezi riznymi druhy pravnik zvanym ,barristers”
nebo ,solicitors” apod.

V Némecku jsou odmény advokatu uctovany bud v souladu se zakonem o odménovani advokatu [Rechtsanwaltsverglitungsgesetz] (RVG), nebo na zakladé
dohody mezi advokatem a klientem. Obecné jsou dohody o odménach vzdy moznou alternativou zakonem stanovenych poplatkd. Je vSak tfeba brat ohled
na ustanoveni § 49b Spolkového nafizeni o povolani advokata [Bundesrechtsanwaltsordnung] (BRAO) a §§ 3a az 4b zakona o odménovani advokata.
Zejména pokud advokat zastupuje klienta u soudu, dohodnutéd odména nemUze byt niz$i, nez stanovi zakon. Odména vy$si nez pfedepsana zakonem muze
byt sjednana kdykoliv.

Prehled odmén pripojeny k zakonu RVG (pfiloha 1 RVG) stanovi bud fixni sazby, nebo ramcové sazby pro jednotlivé ukony. VySe odmény se zpravidla
urcéuje v poméru k hodnot& naroku. Rozpéti sazeb na zakladé hodnoty naroku specifikuji maximalni a minimalni moznou sazbu. Vlastni vy$e odmén
odvozené z hodnoty naroku jsou stanoveny v tabulce odmén (pfiloha 2 RVG). Pfislusna odména v predepsaném pasmu musi byt v kazdém pfipadé
stanovena v souladu se zéasadou ex aequo et bono, tedy s pfihlédnutim ke v§em okolnostem, zejména rozsahu a obtiZznosti dané prace, dulezitosti pfipadu,
jakoz i pfijmu a majetkovych pomérl klienta. Pokud advokat nese mimoradné riziko odpovédnosti, mize byt také tato okolnost zvazena pfi uréeni jeho
odmény. Rdmcové sazby se zakonnymi maximalnimi a minimalnimi ¢astkami plati v fadé zvlastnich oblasti, zejména v trestnich vécech a vécech socialniho
prava.

Soudni exekutofi

Soudni exekutofi [Gerichtsvollzieher] Uctuji pouze naklady stanovené v zakoné& o nakladech soudnich exekutortl [Gerichtsvollzieherkostengesetz] (GvKostG).
Pro v&echny jednotlivé ¢innosti vykonavané soudnim exekutorem je stanoven fixni poplatek.

Fixni naklady

Fixnf néklady v ob&anskopravnim fizeni

Fixnf néklady stran v ob&anskopravnim fizeni

Soud zpravidla obdrzi poplatek za fizenf, a to na zakladé hodnoty naroku. VV ob&anskopravnich sporech se vyse poplatku fidi zakonem o soudnich nakladech
[Gerichtskostengesetz] (GKG) a zakonem o soudnich nakladech v rodinnych vécech [Gesetz (ber Gerichtskosten in Familiensachen] (FamGKG). Sazby
jsou stanoveny v prehledu nakladl (pfiloha 1 pfislusného zékona). Poplatky jsou odvozeny z hodnoty naroku v tabulce poplatkd (pfiloha 2 pfislusného
zékona). V obecnych ob¢anskopravnich vécech a ve vécech tykajicich se rodinnych sporli, zejména ve vécech vyzivného, je sazba poplatku 3,0. V
manzelskych vécech je sazba 2,0 a ve vécech tykajicich se déti, véetné rodiCovské péce a Upravy styku ditéte s rodicem, je sazba poplatku 0,5. Hodnota
fizeni se urCuje takto:

V manZelskych vécech se hodnota fizeni stanovi na zakladé volného uvazeni, pfi zohlednéni vSech okolnosti konkrétniho pfipadu, zejména rozsahu a
zavaznosti ptfipadu a pfijmu a majetkovych pomért manzel. Pokud jde o majetkové poméry, pouZije se trojnasobek ¢Cistého pfijmu obou manzeld. Soud
zpravidla urci hodnotu fizeni na zakladé trojnasobku ¢istého pfijmu.

Ve vécech tykajicich se rodinnych sport se hodnota zpravidla fidi vys$i naroku. Ve vécech vyZivného je pro budouci vysi vyzivného uréujici vyse
narokovaného vyzivného, nejvyse jedno roéni vyzivné. Pfipocitaji se nedoplatky vzniklé do doby podani zadosti.

Ve vé&cech tykajicich se déti, vetné rodicovské péce a Upravy styku ditéte s rodi¢em se hodnota fizeni rovna ¢astce 3 000 EUR.

Za pravni zastoupeni u soudu se G¢tuji odmény na zaklad& hodnoty naroku, pokud nebyla uzaviena dohoda o vysi odmény. Tato hodnota obvykle odpovida
hodnoté fizeni, podle niz se uréuji soudni poplatky. Zakon o odmérovani advokatt (RVG) presné stanovi, pro jaké Fizeni Ize uctovat jaké odmény a v jakych
sazbach. Vlastni vySe odmén odvozenych z hodnoty naroku jsou stanoveny v pfiloze 2 zakona RVG. V ob&anskopravnim fizeni prvniho stupné advokat
obvykle obdrzi odménu za zastoupeni u soudu ve vysi 1,3nasobku sazby a odménu za konzultaci ve vysi 1,2nasobku sazby. Za dohodu o narovnani v
prvnim stupni obdrzi advokati rovnéz odménu za narovnani ve vysi 1,0nasobku sazby.

Faze ob&anskopravniho fizenf, ve které musi byt pevné stanovené naklady zaplaceny

V obecnych ob&anskopravnich v&cech, v&cech vyZivného a vécech manzelstvl jsou soudni poplatky splatné ihned po podani Zaloby nebo navrhu. V
rodinnych v&cech jsou splatné na konci fizeni. Neni-li dohodnuto jinak, odména advokata je obecné splatna po skonceni zastoupeni. Pravni zastupce ma
nicméné zakonny narok na zaplaceni zalohy.

Fixnf naklady v trestnim fizenfi

Fixnf néklady v trestnim fizeni.

V trestnich vécech jsou soudni naklady stanoveny a vybirany az poté, co byl vynesen odsuzujici rozsudek. VySe poplatku se uréuje podle ulozené sankce a
v prvnim stupni se pohybuje v rozmezi 140 az 1000 EUR. Nebyla-li uzaviena dohoda o odméné, maji advokati bez ohledu na to, zda zastupuje obhajobu
nebo jiné zucastnéné strany, narok na odménu v ramci stanovenych sazeb.



Faze trestniho Fizeni, ve které musi byt pevné stanovené néaklady zaplaceny

Soudni naklady jsou splatné po vyneseni odsuzujiciho rozsudku. Neni-li dohodnuto jinak, je odména advokata obecné splatna po skonéeni zastoupeni.
Pravni zastupce ma nicméné zakonny narok na zaplaceni zalohy.

Fixnf néklady v fizeni v rdmci Gstavniho soudnictvi

Fixnf néklady stran v Fizeni v ramci tstavniho soudnictvi.

Za fizeni u Spolkového ustavniho soudu [Bundesverfassungsgericht] nejsou vybirany zadné poplatky, s vyjimkou pfipadu, kdy byla ustavni stiznost podana
neopravnéne (§ 34 zakona o Spolkovém Ustavnim soudu [Bundesverfassungsgerichtsgesetz]). Zastoupeni advokatem je nezbytné pouze v pfipadé, Ze se
kona jednani pred Spolkovym Ustavnim soudem (§ 22 zakona o Spolkovém Ustavnim soudu).

Faze astavnépravniho fizenl, ve které musi byt pevné stanovené naklady zaplaceny

Neni-li dohodnuto jinak, odména pravniho zastupce je obecné splatna po skonéeni zastoupeni. Pravni zastupce ma nicméné zakonny narok na zaplaceni
zalohy.

Predbézné informace, které musi uvést pravni zastupci

Préava a povinnosti stran

pozadovaného cile. Rovnéz musi upozornit na veskera s véci souvisejici rizika, aby se klienti mohli rozhodnout na zékladé dostate¢nych informaci. Rozsah
poskytnutych informaci zalezi na posouzeni advokata podle toho, co je pro klienta nezbytné védét. Advokati musi na otazky svych klient(i odpovidat Gplné a
pravdivé. Pfed zahajenim soudniho fizeni musi advokat klientovi objasnit vyhlidky a rizika spojené s vedenim soudniho sporu. Ty zahrnuji jak rizika nakladd
na soudni fizeni, tak i vyhlidky na uspéch.

Advokati maji zvlastni povinnosti poskytnout informace v nasledujicich pfipadech:

Jestlize odména advokata vychazi z hodnoty naroku, je advokat povinen na tuto skute¢nost upozornit pred pfevzetim zastoupeni (§ 49 pism. b) odst. 5
Spolkového nafizeni o povolani advokata).

Je-li uzaviena dohoda ohledn& odmé&ny advokata, musi advokat upozornit na skute¢nost, Ze v pfipadé pfiznani nahrady nakladud fizeni budou nahrazeny
pouze zakonné odmény (§ 3 pism. a) odst. 1 treti véta zakona o odménovani advokatu).

Pokud se advokat s klientem dohodne, Ze mu bude uhrazena odména prostfednictvim odvozeni podilu na predmétu véci, advokat musi klienta upozornit, ze
tato dohoda nema vliv na zadné dalsi naklady, které bude klient pfipadné povinen uhradit (§ 4 pism. a) odst. 3 druha véta zakona o odménovani advokata).
PFed uzavienim dohody o zastupovani klienta v Fizeni u pracovniho soudu musi advokat klienta upozornit, Ze naklady advokata nejsou pfedmétem nahrady
nakladud fizeni (§ 12 pism. a) odst. 1 druha véta zakona o pracovnich soudech [Arbeitsgerichtsgesetz]).

Zpusob stanoveni naklad — pravni zaklad

Kde najdu informace o pravnich zakladech pro stanoveni nakladi v Némecku?

Znéni zakonu upravujicich naklady Ize koupit v knihkupectvi a jejich aktualni verze jsou zdarma dostupné na internetu.

V jakém jazyce Ize ziskat informace o pravnich zakladech naklad(i v Némecku?

Informace jsou v néméiné.

Kde Ize nalézt dal3i informace o nakladech?

Online informace o nakladech

Aktudlni verze zakonl( jsou pfistupné na oficidlnich internetovych strankach spolkového ministerstva spravedinosti a ochrany spotfebitele
[Bundesministerium der Justiz und fir Verbraucherschutz]. Rtizné zakony upravujici naklady si Ize stahnout zadanim pfislusné zkratky (GKG, FamGKG,
GvKostG a RVG).

Kde Ize najit informace o primérné dobé trvani riznych fizeni?

Spolkovy statisticky Ufad [Statistisches Bundesamt] vydava ro&né Fadu statistickych publikacf o vykonu prava. Rada 10, dil&f Fada 2.1 napfiklad obsahuje
udaje o dobé trvani ob&anskopravnich fizenf v celém Némecku, rozdélené podle jednotlivych spolkovych zemi a jednotlivych oblasti vrchnich krajskych
soudu [Oberlandesgericht]. Samostatné tdaje jsou uvadény jednak pro okresni soudy [Amtsgerichte] a krajské soudy [Landgerichte], tak i vrchni krajské
soudy, a stejné tak udaje o Fizeni na prvnim a druhém stupni. Tato fada neuvadi statistické udaje o délce trvani soudniho fizeni z hlediska raznych druht
feSenych véci.

Kde Ize nalézt informace o prim&mych celkovych nékladech konkrétniho druhu fizeni?

K dostani jsou knihy, které uvadéji pramérné nakladové riziko ob&anskopravniho fizeni.

Dari z pfidané hodnoty

Kde Ize nalézt informace o dani z pfidané hodnoty? Jaké jsou sazby?

Soudy a soudni exekutofi nejsou platci DPH. Advokati musi uctovat DPH ve vysi 19 %. Je Uctovana zvlast jako naklad a neni zahrnuta do jejich odmény.
Pravni pomoc

Platna hranice pifjm0 v oblasti civiiniho soudnictvi

Pravni pomoc je poskytnuta na pozadani kazdé osobé, ktera v zavislosti na svych osobnich nebo ekonomickych pomérech nemize uhradit naklady na fizeni
vibec nebo jen ¢aste¢né nebo jen ve splatkach. Zamyslena zaloba nebo obhajoba v§ak musi mit pfiméfenou nadéji na ispéch a nesmi budit dojem
lehkovéaznosti. Strany sporu v8ak musi vyuzit své vlastni zdroje, pokud je to pfimérené. V zavislosti na pfijmu mize byt pravni pomoc strané poskytnuta bud
jako podpora v plném rozsahu bez povinnosti vraceni, nebo s povinnost! jejiho vraceni formou splatek. Spolkové ministerstvo spravedinosti a ochrany
spotrebitele vydalo broZuru s nazvem Beratungshilfe und Prozesskostenbhilfe (,Pravni rady a pravni pomoc"), ktera odpovida na nejcastéji kladené otazky a
doplnuje je priklady

Platna hranice pfijmi pro obvinéné v trestnim fizen{

PFijmové limity se nevztahuji na podezielé nebo obvinéné v trestnim fizeni. Pravni pomoc se fidi jinymi kritérii.

Platna hranice pfijmu pro obéti v trestnim fizeni

Poskytnuti pomoci podléha pfijmovym prahdim. Ty jsou pruzné a urcuji se vzhledem k predpokladanym nakladiim ve véci a socidlni situaci zalobce
(vyzivovaci povinnosti, naklady na bydleni). Pravni pomoc se rovnéz poskytuje také s povinnosti jejiho vraceni formou splatek.

Jiné podminky spojené s priznanim pravni pomoci obétem trestnych ¢int

Obéti urcitych zavaznych trestnych ¢ind mohou bez ohledu na své finanéni poméry pozadat o bezplatné pravni poradenstvi.

Jiné podminky spojené s pfiznanim pravni pomoci obvinénym

Pravni pomoc podezielym/obvinénym (pfidéleni soudem jmenovaného obhajce) nepodléha piijmovym limitim, ale uréitym pravnim podminkam. Ty se
vztahuji predevs§im k zavaznosti trestného ¢inu, k hrozbé urcitych pravnich nasledkl (napfiklad zakaz vykonu povolani nebo Ustavni [éEba v psychiatrickém
¢i neurologickém zafizeni), otdzce, zda se obvinény nachazi ve vysetfovaci vazbé nebo je subjektem Fizeni béhem ochranné vazby, vylouc¢eni prfedchoziho
obhajce z Fizeni, slozitosti skutkového a pravniho stavu nebo otéazky, zda je obzalovany schopen se sam obhajovat ¢i nikoliv.



Soudni Fizeni osvobozena od poplatkt

Podle § 183 zakona o socialnich soudech [Sozialgerichtsgesetz] (SGG) fizeni pred socialnimi soudy [Sozialgerichte] nezahmuje Zadné néklady pro osoby,
které maji narok na davky (tj. pojisténce, osoby pobirajici davky véetné pFijemct pozuistalostniho dichodu, osoby se zdravotnim postizenim a jejich
nastupce, pokud se Ugastni soudniho Fizeni jako Zalobci nebo Zalovani). Zalobci a Zalovani, ktefi nespadaji do kategorii uvedenych v § 183 SGG, musi
uhradit poplatek podle § 184 SGG (150 EUR za fizeni u socialnich soudu, 225 EUR za fizeni u krajskych socialnich soudu [Landessozialgerichte], 300 EUR
za fizeni u Spolkovych socialnich soudl [Bundessozialgericht]).§ 197a SGG stanovi odchylku od téchto zvlastnich pravidel, podle niZ se naklady obvykle
splatné podle zakona o soudnich nakladech pouziji i v fizeni u socidlnich soudu, pokud Zalobce ani Zalovany v dané véci nepatfi mezi osoby uvedené v §
183 SGG.

V trestnim Fizeni plati nasledujici podminky: pokud je obzalovany zprostén viny, zahajeni hlavniho li¢eni je odlozeno nebo se fizeni zastavi, jsou naklady
(verfejné vydaje) a naklady nutné vzniklé obvinénému/obZalovanému obecné uhrazeny z vefejnych prostiedka.

Kdy musi netisp&3né strana nahradit naklady fizenf strang, které uspé&la?

Neuspésna strana musi druhé strané nahradit naklady Fizeni v takové mife, v niz byly nezbytné k fadnému vymahani prava a obrany; k tomu nalezi zakonna
odména a vydaje pravniho zastupce strany, ktera uspéla, cestovni naklady, této strany, jakoz i usly zisk zpGsobeny dostavenim se k soudu.

Odmeény znalct

Soudem povolani znalci jsou odménovani na zakladé hodinové sazby. Odména je stanovena zakonem o soudnich odménach a nahradach [
Justizverglitungs- und -entschadigungsgesetz] (JVEG) a hradi ji u¢astnici fizeni.

Naklady na znalce, kterého soukromé povéfila néktera ze stran v pripravé na soudni spor, nejsou souéasti nakladu Fizeni, o jejichZ nahradé se rozhoduje v
rozsudku. Nahrada téchto nakladd proto musi byt poZadovana zviast. Jestlize strana povéfila znalce, aby ji b&hem pravniho sporu poskytoval poradenstvi,
zavisi nahrada na tom, zda poradenstvi bylo v daném pfipadé nezbytné. Naklady na znalce povolaného soudem za Géelem znalecké vypovédi hradi strana,
kteréa neméla ve véci Uspéch, nebo v pfipadé, Ze strany dosahly pouze ¢astecného Uspéchu, nesou obé svuj dil naklad podle pomérného rozsahu svého
uspéchu ¢i nedspéchu.

Odmeény prekladatelt a tlumocniku

Tlumocnici a pfekladatelé povolani soudem obdrzi odménu stanovenou zdkonem o soudnich odménach a nahradach. Tlumocnici jsou odménovani na
zakladé hodinové sazby a prekladatelé dostavaji odménu za fadek.

V trestnim Fizenf jsou naklady na tlumoceni a preklad pro obZalované nebo zucastnéné strany, za pfedpokladu jejich nezbytnosti pro obhajobu nebo vykon
procesnich prav, bézné hrazeny z verejnych prostredku.

Souvisejici odkazy

Spolkové ministerstvo spravedinosti a ochrany spotfebitelt

Mediaéni tym Asociace némeckych advokatud

Spolkova asociace rodinné mediace

Spolkova asociace mediace

Spolkovy svaz pro mediaci v hospodaiském a pracovnim prostredi

Centrala pro mediaci (CfM)

Ombudsman soukromych bank

Ombudsman verfejnych bank

Smirc¢i rada Némecké centralni banky

Ombudsman Skupiny némeckych druzstevnich bank

Ombudsmanka soukromych stavebnich spofitelen

Ombudsman krajskych stavebnich spofitelen

Poradni vybory a smir&i rady Némecké lékaiské komory

Smiréi rada pro mobilitu

Turisticka smir¢i rada

Smirci rada pro mistni dopravu Severniho Poryni - Vestfalska

Ombudsman v oblasti soukromého pojisténi nemoci a pro pfipad odkazanosti

Smir¢i rada Némecké spolkové asociace provozovatelt pohiebnich sluzeb

Smir¢i rada Agentury spolkovych siti

Ombudsman pro nemovitosti v Némecké asociaci nemovitosti

Smir¢i rady obchodnich a primyslovych komor

Dohadovaci vybor v oblasti prava tykajiciho se honorafi a zadavani vefejnych zakazek

Ustfedni némecka asociace automobilového priimyslu

Aktualni verze zakonu

Souvisejici dokumenty

Zprava Némecka ke Studii transparentnosti nakladu ﬁ (565 Kb)

Posledni aktualizace: 06/09/2023

Originalni verzi stranky (v jazyce pfislusného ¢lenského statu) provozuje dany ¢lensky stat. Preklad pofidily Utvary Evropské komise. Je mozné, Zze zmény,
které v originalni verzi pfipadné provedly organy daného ¢lenského statu, nebyly jesté do prekladl zapracovany. Evropska komise vylu€uje jakoukoli
odpovédnost za jakékoli informace nebo Gdaje obsazené nebo uvedené v tomto dokumentu. Predpisy v oblasti autorskych prav ¢lenskych statd
odpovédnych za tuto stranku naleznete v pravnim oznameni.
Case Study 1 — Family law — Divorce — Germany

In this case study on family law (divorce), Member States were asked to advise the party filing for divorce on litigation costs in the following situations:
Case A — National situation: a couple gets married. Later they separate and agree to a divorce.

Case B — Transnational situation: Two nationals from Member State A marry in Member State A. After the wedding, the couple move to another Member

State (Member State B) where they establish their residence. Shortly thereafter, the couple separates, with the wife returning to Member State A and the
husband remaining in Member State B. The couple agrees to a divorce. Shortly after her return to Member State A, the wife files for a divorce before the
courts of Member State B.

Costs in Germany

Costs for court and appeals

Court IAppeaIs



Case study I I

[initial court fees linitial court fees
Case A Depends on income and assets. Depends on income and assets.
Case B Depends on income and assets. Depends on income and assets.

Costs for lawyers

Lawyer
Case study

IAverage costs
Case A Depends on income and assets.
Case B Depends on income and assets.

Costs for withess compensation and pledge or security

\Witness compensation Pledge or security
Case study

IAre witnesses compensated? Does this exist and when and how is it used?
Case A Yes, but witnesses are not normally required. No
Case B lYes, but withesses are not normally required. No

Costs for legal aid and other reimbursement

Legal aid Reimbursement
Case study
Can the winning pa re there instances when legal aid
When and under which conditions is it . g party If reimbursement is not total t : g .
i lobtain reimbursement of . . hould be reimbursed to the legal aid
lapplicable? L hat is percentage in general? L
|litigation costs? lorganisation?

Case A Depends on income and assets. Yes Half If the person’s income and financial
circumstances improve and in the case
of payment by instalments.

Case B

Costs for translation and interpretation

[Translation |Interpretation Other costs specific to cross-border
Case disputes?
Istudy

When and under which When and under which

conditions is it IApproximate costs? iconditions is it IApproximate costs? Description

necessary? necessary?
Case A

At the court’s Usually EUR 1.55 per 55 At the court’s discretion. JEUR 70 per hour, plus Service of documents abroad.
Case B [discretion. keystrokes, plus expenses lexpenses and turnover tax.

land turnover tax.
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Case Study 2 — Family law — Custody of children — Germany

In this case study on family law (custody of children), Member States were asked to advise the suing party on litigation costs in the following situations:
Case A — National situation: a couple have lived together unmarried for a number of years. They have a 3-year-old child at the time they separate. A court
grants custody of the child to the mother and right of access to the father. The mother sues to limit the father’s right of access.

Case B — Cross-border situation where you are a lawyer in Member State A: a couple have lived together unmarried in Member State B for a number of
years. They have a child together but separate immediately after the birth of their child. A court in Member State B grants custody of the child to the mother
and right of access to the father. The mother and child move to another Member State (Member State A) with the court’s authorisation, while the father
remains in Member State B. A few years later, the mother takes legal action in Member State A to change the father’s right of access.

Costs in Germany

Costs of proceedings at first instance or appeal or for alternative dispute resolution

Case study [Proceedings at first instance IAppeal
|Initial costs of proceedings |Initial costs of proceedings
Case A EUR 54.00 IAppeal: EUR 108.00

lAppeal on point of law: EUR 162.00




Case B

EUR 54.00 ppeal: EUR 108.00
ppeal on point of law: EUR 162.00

Lawyer, bailiff and expert fees

Case study Lawyer Expert
|is there a rt-.>quirement for legal Average costs Is there a requirement to call an Costs
representation? lexpert?
Case A No First instance: IAt the court’s discretion EUR 100.00 per hour,
EUR 622.00 plus expenses and VAT
Case B No First instance: IAt the court’s discretion EUR 100.00 per hour,
EUR 622.00 plus expenses and VAT

Cost of covering witnesses’ expenses

Case study [Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case A
expenses
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B
expenses

Costs of legal aid and reimbursement of other expenses

Case study [Legal aid Reimbursement

What are the conditions? Can the prevailing party request the award of |Are there instances where legal aid must be

llitigation costs? paid back?

Case A Depending on income and assets \Yes If the person’s income and financial situation
improve and in the case of payment by
|instalments.

Case B Depending on income and assets \Yes If the person’s income and financial situation
improve and in the case of payment by
instalments.

Translation and interpretation costs

[Translation |Interpretation IAre there other costs relating to

Case study icross-border disputes?

When and on what conditions is Approximate  [When and on what conditions is |Approximate Description IApproximate
|translation required? icost linterpretation required? cost cost

Case A

At the court’s discretion In most cases At the court’s discretion EUR 70 per Costs of serving
EUR 1.55 per hour, plus [documents abroad
Case B 55 characters, lexpenses and
plus expenses AT
|and VAT
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Case Study 3 — Family law — Maintenance — Germany

In this case study on family law (maintenance), Member States were asked to advise the suing party on litigation costs in the following situations:

Case A — National situation: a couple have lived together unmarried for a number of years. They have a 3-year-old child at the time they separate. The court
grants custody of the child to the mother. The only point of disagreement concerns the amount to be paid by the father to the mother for the child’s
maintenance and upbringing. The mother sues with respect to this.

Case B — Cross-border situation where you are a lawyer in Member State A: a couple have lived together unmarried in Member State B for a number of
years. They have a 3-year-old child at the time they separate. A court in Member State B grants custody of the child to the mother. With the agreement of the
ather, the mother and the child move to live in another Member State (Member State A) where they take up their residence.

The only point of disagreement concerns the amount to be paid by the father to the mother for the child’s maintenance and upbringing. The mother sues with
respect to this in Member State A.

Costs in Germany

Costs of proceedings at first instance or appeal

Proceedings at first instance IAppeal
Case study

|Initial court fees |Initial court fees




Case A

Depends on amount of maintenance claimed

Depends on amount of maintenance claimed

Case B

Depends on amount of maintenance claimed

Depends on amount of maintenance claimed

Lawyer, bailiff and expert fees

Case study

Lawyer

Bailiff

Expert

Is there a
requirement for legal
representation?

IAverage costs

‘or a bailiff to be

Fs there a requirement
involved?

Costs following judgment

Is there a
requirement to call an
lexpert?

Costs

Case A

Yes

Depends on amount of
maintenance claimed

No

Depends on type of
lenforcement measure

At the court’'s
discretion

Based on
hourly
rates.
Levels vary
laccording
to area of
lactivity, but
ithe
maximum
rate is EUR
100, plus
expenses
fand VAT

Case B

Yes

Depends on amount of
maintenance claimed

No

Depends on type of
enforcement measure

At the court’s
discretion

Based on
hourly

rates.
Levels vary
according
to area of
lactivity, but
the
maximum
rate is EUR
100, plus
expenses
|and VAT

Cost of covering witnesses’ expenses

[Witnesses’ expenses
Case study
IAre witnesses entitled to reimbursement of their expenses? Costs
Yes Up to EUR 17 hour fi ings lost plus travel and oth
Case A p per hour for earnings lost plus travel and other
expenses
Yes Up to EUR 17 hour fi ings lost plus travel and oth
Case B p per hour for earnings lost plus travel and other
expenses

Costs of legal aid and reimbursement of other expenses

Legal aid Reimbursement
Case study
What are the conditions? (.B.an t.he prevailing party request the award of Ar§ there instances where legal aid must be
llitigation costs? paid back?
Depending on income and assets Yes If the person’s income and financial situation
Case A improve and in the case of payment by
|insta|ments.
Depending on income and assets Yes If the person’s income and financial situation
Case B improve and in the case of payment by
instalments.

Translation and interpretation costs

Case study

[Translation

Interpretation

IAre there other costs relating to
cross-border disputes?




[When and on what conditions is IApproximate cost|When and on what conditions is JApproximate oost|Description
translation required? interpretation required?
Case A
At the court’s discretion Generally EUR  JAt the court’s discretion EUR 70 per Costs of serving documents
1.55 per hour, plus abroad
Case B 55 characters, expenses and
plus expenses VAT
|and VAT
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Case Study 4 — Commercial law — Contracts — Germany

In these case studies on commercial law (contracts), Member States were asked to advise the seller on the costs of proceedings in the following situations:
Case A — National situation: a company delivers goods worth EUR 20 000. The seller is not paid because the buyer considers that the goods do not
correspond to what was agreed.

The seller decides to sue for full payment.
Case B — Cross-border situation: a company based in Member State B delivers goods worth EUR 20 000 to a buyer in Member State A. The contract is

ritten in the language of Member State B and falls under its jurisdiction. The buyer in Member State A refuses to pay because, in their opinion, the goods do
not correspond to what was agreed. The seller decides to sue for full payment in Member State A on the basis of the contract entered into with the buyer.
Costs in Germany
Costs of proceedings at first instance or appeal

Case study Proceedings at first instance IAppeal
|Initial court fees |Initial court fees
EUR 1 035.00 IAppeal: EUR 1 380.00
Case A .
IAppeal on point of law: EUR 1 725.00
Case B EUR 1 035.00 IAppeal: EUR 1 380.00
EUR 1 725.00

Lawyer, bailiff and expert fees

Case study |Lawyer Bailiff Expert
s th.ere @ Is there a requirement |is there a
requirement for » . .
legal IAverage costs Ifor a bailiff to be Costs following judgment requirement to call  |Costs
) involved? lan expert?
representation?
Case A Yes First instance: No Depends on type of No Based on hourly
EUR 2 231 lenforcement measure rates. Levels vary
according to area of
lactivity, but the
maximum rate is
EUR 125, plus
expenses and VAT
Case B Yes First instance: No No Based on hourly
EUR 2 231 rates. Levels vary
according to area of
activity, but the
maximum rate is
EUR 125, plus
expenses and VAT

Cost of covering witnesses’ expenses

Case study \Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case A P P g P
lexpenses
IYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B P P g P
lexpenses
Costs of legal aid and reimbursement of other expenses
Legal aid Reimbursement

Case study




When and on |ZVhen is legal aid (What are the Can the prevailing party hat costs are not  |Are there instances
what conditions warded in full? conditions? request the award of eligible for where legal aid must
can legal aid be llitigation costs? reimbursement? be paid back?
lawarded?
Case A IAs a rule no legal |If the disposable income |1. On application (no [Yes, to the extent that Costs not essential to |See column 2
aid is awarded to  |of the party without lawyer required in they won their own legal action
legal persons lincome or assets does |order to apply) or defence
established not exceed EUR 15 after |2. Procedure still
outside the EU. deduction of certain ongoing
General basic allowances 3. See also column 1.
requirements: received by them or their
The party must be [family members and of
lin a precarious housing and heating
financial situation |costs.
(without income or |Legal aid may also be
assets), and the  |granted in full in other
legal action must |cases, but must be
have reasonable [reimbursed by
prospects of linstalments. The amount
success and must [of the instalment
not appear to be |depends on the
vexatious. disposable income.
Case B See case A above [See case A above See case A above See case A above See case A above See case A above

Translation and interpretation costs

evidence must be translated. The
court may decide that the

55 characters, plus
expenses and VAT

dispense with interpretation if
lall those present have a good

Case study [Translation |Interpretation |:~\re there other costs relating
o cross-border disputes?
When and on what conditions is . When and on what conditions |Approximate o
i . IApproximate cost | . i Description

[translation required? lis interpretation required? cost

Case A

Case B In principle all written submissions |In most cases EUR  |The language of the courtsis |[EUR 70 per Costs of serving documents
to the court and all documentary 1.55 per German. It may be decided to fhour, plus abroad

expenses and
VAT

[documents need not be translated command of the foreign

if all the judges dealing with the language in question.
case understand the language in
question.
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Case Study 5 — Commercial law — Liability — Germany

In this case study on commercial law (liability), Member States were asked to advise the customer on litigation costs in the following situations:

Case A — National situation: a heating equipment manufacturer delivers a heating appliance to an installer. The installer sells the appliance to a customer
and installs it in the customer’s house. A fire breaks out shortly afterwards. Each of the parties (manufacturer, installer and end customer) is insured. The
cause of the fire is disputed. Nobody wants to compensate the customer.

The customer decides to sue the heating equipment manufacturer, the installer and the insurance company for damages.

Case B — Cross-border situation: a heating equipment manufacturer in Member State B delivers a heating appliance to an installer in Member State C. The
installer sells the appliance to a customer and installs it in the customer’s house in Member State A. A fire breaks out shortly afterwards. Each of the parties
(manufacturer, installer and end customer) is insured by an insurance company in their own Member State. The cause of the fire is disputed. Nobody wants
to compensate the customer.

The customer decides to sue the heating equipment manufacturer, the installer and the insurance company in Member State A for damages in that Member
State.

Costs in Germany

Costs of proceedings at first instance or appeal

Case study Proceedings at first instance IAppeal

|Initial court fees |Initial court fees
Case A Depends on level of damages claimed Depends on level of damages claimed
Case B Depends on level of damages claimed Depends on level of damages claimed

Lawyer, bailiff and expert fees

Case study [Lawyer Bailiff Expert




Is there a IAverage costs Is there a requirement for a [Costs following judgment (Is there a Costs
requirement for bailiff to be involved? requirement to call an
legal |expert?
representation?
Case A Yes Depends on No Depends on type of Not required by law — |Based on hourly
lamount of claim lenforcement measure it is up to the court to [rates. Levels vary
decide whether an laccording to area of
expert is necessary [activity, but the
maximum rate is
EUR 125, plus
lexpenses and VAT
Case B Yes Depends on No Depends on type of See above Based on hourly
lamount of claim enforcement measure rates. Levels vary
laccording to area of
activity, but the
maximum rate is
EUR 125, plus
lexpenses and VAT

Cost of covering witnesses’ expenses

expenses

Case study \Witnesses’ expenses
IAre witnesses entitled to reimbursement of their expenses? Costs
'Yes Up to EUR 21 hour f i lost, plus ti | and oth
Case A p per hour for earnings lost, plus travel and other
expenses
lYes Up to EUR 21 per hour for earnings lost, plus travel and other
Case B P P g P

Costs of legal aid and reimbursement of other expenses

Legal aid Reimbursement
Case study
Can the
When and on what revailin, \What costs are not Are there instances
I .. [When is legal aid \What are the i 9 . .
conditions can legal aid lawarded in full? conditions? party request |eligible for Iwhere legal aid must be
be awarded? ) ) Ilhe award of  |reimbursement? paid back?
litigation costs?
Case A See case study 4 above [See case study 4 above [See case study 4 See case See case study 4 See case study 4 above
labove Istudy 4 above [above
Case B See case study 4 above [See case study 4 above [See case study 4 See case See case study 4 See case study 4 above
fabove |study 4 above fabove
Costs of translation and interpretation
Case [Translation |Interpretation Are there
study other costs
relating to
cross-
border
disputes?
When and
When and
on what
s . on what .
conditions JApproximate . . |Approximate o
A conditions is Description
is cost . . [cost
L X linterpretation
ranslation .
. required?
required?
Case
A
See case [In most cases [See case EUR 70 per [Costs of
study 4 EUR 1.55 per [study 4 hour, plus  |serving
Case fabove 55 characters, [above lexpenses documents
B plus land VAT abroad
lexpenses and
AT
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