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PexumMu Ha UMyLLECTBEHU OTHOLLEHMS

HaLI,VIOHaﬂHVI npaswuiia BbB BPpb3Ka C no,q;mGaTa Ha CbrpyXecka nmyLlecrtseHa 06LL[HOCT MeXAy Cbnpy3u, YNATO BPb3Ka MMa MexayHapoaeH efieMeHT, B
cnyyaii Ha pa3Bof, pasaana unu CMbpT

Fpa)maHMTe Ha EBpOﬂeVICKI/IFI Cbl03 NpemMnHaBaT BCE NO-4eCTO HAaUMOHarHUTe rpaHnun, 3a aa yyart, paGomT nnu cv3gagart CEeMEeNcTBo B apyra abpxaesa oT

EC. ToBa Boau o yBenuyaBaHe Ha 6posi Ha MexayHapoaHWUTE OBOWKM, CKMOYUIM Gpak unm permcTpmpaHo napTHOPCTBO.

MexayHapoaHu [BOWKY ca Te3n, B KOMTO MapTHbOPUTE Ca C Pas3nMYHO rpaxaaHCTBO, XMBeSAT B Abpxaa oT EC, pasnuyHa oT TaxHaTta cobcTBeHa, nunm
npuTexasaT COOCTBEHOCT B pasnuyHu gbpxkasu. MexayHapoaHuTe ABOVIKM, HE3aBUCKMMO Aanu ca CKIYunmn 6pak nunm nMmat permcTpupaHo napTHbOPCTBO,
TpsibBa Aa ynpaBnsBaT MMYLLECTBOTO CW, U B YACTHOCT Aa ro AensT B Cryyan Ha pa3Bod/pasgsia unv cMbpT Ha eauH OT NapTHbOPUTE.

Pasnopenbute Ha EC nomaraT Ha MexayHapoaHuTe ABOViKM B NofobHu cutyaummn. Tesu pasnopenbu ce npunarat B 18 abpxasu ot EC: LWeeuwns, Benrus,
Mbpums, XvpBaTus, Cnosenus, Vicnanusa, PpaHums, MopTyranus, Utanusa, ManTa, Jliokcembypr, N'epmanus, Yewkarta penybnuka, Hnaepnanams, ABctpus,
Bunrapusa, duHnanans n Knnsp.

BbnpocHuTe pasnopeabu onpefensT cbaunuuiata Ha kost Abpxkaea oT EC cnegBa Aa pasrnexaaT BbnpocuTe, CBbP3aHu C UMYLLECTBOTO Ha
MexayHapoaHa ABoViKa, U Koe NpaBo crefBa Aa ce npurara 3a pellaBaHeTo Ha Te3un Bbrnpocu. OcBeH ToBa Teaun pasnopenbu onpoctseaT NpusHaBaHETO U
M3NbIIHEHNETO B eaHa Abpxasa oT EC Ha cbaebHuTe pelueHns n HoTapuanHute JOKYMEHTU, U3fafeHun B Apyra agbpxasa ot EC.

Mons, nsbepete sHameTo Ha AbpXaBara, kosiTo Bu uHTepecysa, 3a ga nony4uute no-nopgpobHa nHpopmMaums 3a HaumoHanHara ypeaba.

Ako ce HygaeTe OT AONMbIIHUTENHA MHOPMaLWs, MOrsl, CBbPXKETE Ce C HaLUMOHaNHUTEe opraHu UM ¢ lOpUCT OT CboTBeTHaTa Abpxkasa oT EC.

MoxeTe cbLuo Taka aa nocetute yebeanTa http://www.coupleseurope.eu/bg/home, nogabpxaH ot CbBeTa Ha HoTapuycute B EBponeinckusi cbios.
MocnenHa aktyanusaums: 30/05/2023

Ta3su cTpaHuua ce nogabpxa ot EBponeiickata komucus. iHdopmaumsita Ha Tasu cTpaHuLa He 0TpassiBa 3a4biMKUTENHO oduumanHaTa no3nums Ha
EBponelickaTta komucusi. Kommcusita He noema HuMKkakBa OTrOBOPHOCT MO OTHOLLUEHWE Ha UHopMaLusaTa Unn JaHHUTe, KOUTO Ce CbAbpXaT Unu ca
crnomMeHaTu B TO3u JOKYMeHT. 3a [ia ce 3ano3HaeTe C npaBuiaTa OTHOCHO aBTOPCKOTO Mpaeo 3a cTpaHuumTe Ha EC, mons npoveTteTe npasBHaTa
MHpopmauums.

Pe)XXUMK1 Ha UMYLLIECTBEHW OTHOLLEHUS - Yexus

1 iMa N1 3aKOHOB PeXMM Ha MMYLLIECTBEHU OTHOLLEHUSI MeXAY CLNpy3u B Ta3u AbpXasa YreHka? B kakBo ce CbCTOM TO?

Oa.

CbrnacHo YeLKOTO NpaBo BCUYKO, KOETO MPUHAANEXN Ha CbMPY3UTE, MMa MMYLLECTBEHA CTOMHOCT U HE € U3KIOYEHO OT NPaBHUS PEeXKM, ce cumTa 3a
cbpyxecka nmyliecTBeHa obwHocT. Chnpyxeckata UMyLLECTBEHa OBLLHOCT Ce NOAYMHSBA Ha 3aKOHOBUS PEXMM, Ha KOHKPETEH [JOrOBOPEH PEXMUM U Ha
pexum, onpeneneH B cbaebHo peLleHue.

CbrnacHo 3aKOHOBMSI PEXUM BCUYKO, MPUAobuTo no BpemMe Ha Bpaka oT eAnHUs CbMpyr UnKn OT ABaMaTa Cbhpy3n CbBMECTHO, Ce cyMTa 3a 06LL0
MMYLLECTBO, C U3KIIOYEHNE Ha CriegHuTe:

a) BELLW, CYXELLUM 3a NINYHUTE HYXXOM HA eOVHUS OT ChIpy3unTe;

6) BeLu, NpuaobuTn No AapeHne, HacneacTBO UMK 3aBET Camo OT eANHUS OT CbINPy3WTe, OCBEH ako AapUTENST Uy 3aBeLlaTensT He e u3pasun
pasnuyHo xenaxuve;

B) BeLLU, NONyYeHN OT eanHKS OT CbNpy3uTe kaTo obesLieTeHre 3a HerMYyLLECTBEHN BpPeMW, HAHECEHN Ha ECTECTBEHUTE My NMPaBa;

r) BELUM, NpUaobmTM OT eanHUsi OT ChMpy3nTe NOCPEACTBOM ChebeH NpoLec, CBbp3aH C HEroBa M3KMIYUTENHA COBCTBEHOCT;

a) BELLM, MPUA0BUTM OT eanHUS OT ChMpPy3nTe KaTo 06Ge3LleTeHne 3a NPUYYHEHU Bpeay, YHULoXaBaHe unm 3aryba Ha Heroa UskrounTenHa
cobCTBEHOCT.

CbrnacHo 3aKOHOBWSI PEXXUM BCUYKM Neyanbu oT MMYLLEeCTBO, MPUHAASIEeXALLO CaMo Ha eMHUs OT CbNpy3uTe, NpeacTaBnsBaT o6Lo UMYLLECTBO.
CbrnacHo TO31 PexuM BCUYKM AOTOBOPEHM MO BpeMe Ha Gpaka 3afbimkeHns ca obLo MMYLLECTBO, OCBEH KOraTo ca CBbP3aHu C VMYLLECTBO,
npuHaanexawo camMmo Ha eanHUA OT Cbhnpy3nTe, U CaMo BbB BPb3Ka C HacTTa, KOATO HaaBuLlaBa CTOMHOCTTa Ha ne4van6uTe oT ToBa MMYLLECTBO, UITN OCBEH
KOraTto ca [OroBopeHn OT e4AuHNA OT Cbhnpys3uTe 0e3 cbrnacueTo Ha npyrua. ToBa He 3acsra N3BBPLUBAHETO Ha PYTUHHW NOKYMKU UIA I'Ipl/l,ElOﬁVIBaHeTO Ha
CTOKM OT MbpBa HeOﬁXO,D,VIMOCT.

2 Kak morat cbnpy3suTte Aa OpraHMsnpar CBOSi PEXMM Ha UMYLLEeCTBEHU OTHOLEeHUA? Kakeu ca hopMarnHuTe M3UCKBaHUA B TO3M Cry4an?

CrogeHu nnu ckniounnu 6pak ABOMKM MoraT Aa ce CrnopasyMesiT 3a PeXyM Ha UMYLLECTBEHN OTHOLLEHUS, KOUTO ce pasnuyaBa OT 3aKOHOBUS PEXUM.
Criopa3yMeHNeTo MoXe Aia Ce CbCTOU OT OTAENEH PEXUM Ha COBCTBEHOCT UMW OT PEXMM, KOWTO OrpaHuyaBa yCTaHOBSIBaHETO Ha O6LLO UMYLLECTBO A0
nepuoaa npeau NpuknoyBaHeTo Ha Bpaka, unu KOMTo MoXe Aa pasLUnpy UnNu Aa orpaHnymM onpeaeneHns B 3akOHOBUS pexnM 0b6xBaT Ha 0bLL0To
NMYLLECTBO. CnopaaymeHmeTo MOXe [la CbAbpiKa BCUYKN LOrOBOPEHOCTU, CBBbP3aHN C KOATO U Aa € Bel OT MUMYLLLECTBOTO, OCBEH aKO 3aKOHbT 386paHﬂBa
ToBa. Cnopa3yMeH/eTo MOXe 4a Ce OTHacst Mo-crneumnarnHo o obxearta, CbabpXaHWeTo UNu pexuma, 4o nepuoaa, npea KOMTo ce npunara 3akoHOBMSt
PEXUM UMK APYT PEXMM Ha OBLLIO MMYLLECTBO, UMK [0 OTAENHW BELM UK rpynu oT Bewy. B cnopasymeruneTo 6baeloto obLio nmyLecTBo Moxe fa ce
Knacmqamumpa MO Ha4uH, pasnunyeH OT 3aKOHOBUA PEXUM. B Hero CbLLO Taka MOXe Aa ce npeaBmXxaa pexnum Ha MMmyLeCTBeHU OTHOLLIEHUA B cnyqa|7| Ha
npuvknoYBaHe Ha Bpaka.

Cnopa3symeHne OTHOCHO pexrMa Ha CbrpyXecka MMyLlecTBeHa obLHOCT TpsibBa Aa 6bae noa dopmaTta Ha oduLmaneH AoOKyMeHT (T.e. To TpsibBa Aa 6bae
HOTapuarnHo 3aBepeHo).

KoraTo crogeHa ABoika CkItouy cnopasymMeHue 3a pexuM Ha Cbrpyxecka UMyLLecTBeHa OBLLHOCT, TOBa criopa3yMeHue BvM3a B cuna Ha AaTtata Ha
cKkntoyBaHe Ha 6paka.

3 ChbLecTBYyBaT 1K OrpaHn4eHust Ha ceobogarta B opraHM3MpaHe Ha pexxvuMa Ha UMYLLeCTBEHUs1 OTHOLLEHUs1 Mexay Cblpyan?

CnopaaymeHweTo MOXe [a CbAbp>Ka BCUYKN OOrOBOPEHOCTU, CBbP3aHMN C KOATO U Oa € Belll, OCBEH aKO 3aKOHBbT 3a6paHﬂBa TOBa.

Criopa3dyMeHNeTo He MOXe [a U3KIHYBa UK Aa U3MEHst KakBUTO 1 Aa e pa3nopeadu 0THOCHO 0buyanHoTo o63aBexaaHe Ha JOMakMHCTBOTO, OCBEH KOraTo
€ANHUAT OT CbNpy3nTe e HanycHan AOMakKMHCTBOTO 1 OTKa3Ba Oa Ce BbpHe. CI'IOpa3yM6HVI6TO HEe MOXe [ila Bb3npenAaTcTea eanHUA OT Cbnpy3nuTe Oa
ocurypsiea CBOeTo ceMeicTBo. 1o cunarta Ha CbAbpXKaHMeTo UMK LienTa cu cnopa3yMeHUeTo He MOXe Aa 3acsira npaBaTa Ha KOsiTo U Aa e TpeTa CTpaHa,
OCBEH aKko Tasu cTpaHa He e ana CbrnacueTo cu B cnopasymeHuneTo. Besiko cnopasymenue, ckntoveHo 6e3 cbriacveTo Ha TpeTaTa CTpaHa, HaMa npaBHu
nocneauum No OTHOLLEHUEe Ha Tasu cTpaHa.



4 KakBu ca npaBHUTE nocrneauuy oT pa3esoaa, pasganara uinm yHULLoXXaBaHeTo Ha Gpaka no OTHOLLEeHMe Ha peXxuMa Ha UMYLLECTBEHU OTHOLLEeHUA Mexay
cbnpysn?

CobnpyxeckaTa UMyLLecTBeHa OBLLHOCT NpecTasa fa CbLLeCTBYBa cref kpasi Ha 6paka; ToBa ce cryyBa Korato eAvHUSIT Cbrpyr NounHe, obsiBeH e 3a
nouvHan unu npu passog. Korato cbrnpyxeckara uMyLLecTBeHa oBLLHOCT ce npekpaTsiBa, 0CTaTbYHOTO MMYLLEECTBO TpsibBa fa 6bae pasnpeaeneHo.

Ako GpakbT ce yHULLIoXaBa, ce CUMTa, Ye ToW He e bun cknoyusaH. Crnea yHULLOXaBaHETo NpaBaTa U 3abiMKeHNATa Ha ABolKaTa BbB BPb3ka C
MMYLLIECTBOTO Ce pasrnexaat No ChLUMS HAYMH KaTo NpaBaTa y 3aabIKeHUsITa BbB Bpb3ka C MMYLLECTBOTO crnef pasBoa.

5 Kaksu ca nocrieguumre OT CMbpPTTa Ha €AVWHUA OT CbNPY3UTe BbPXY PeXMMa Ha MMYLLIECTBEHN OTHOLLEHUA MeXay TAX?

CobrpyxeckaTa UMyLLeCTBeHa OBLLHOCT ce NpekpaTsBa, crie KoeTo ce pasnpeaens. [MpexvBenuaT cCbnpyr € 3akOHHWS HacNeAHUK OT MbpBa ¥ BTOpa
KaTeropvsi Ha nouvHasnmsi.

6 Koi1 opraH e KOMMNeTeHTeH Aa ce Npou3Hece Mo cry4ai, CBbpaaH C pexvuma Ha UMYLLECTBEHN OTHOLLEHUSI MeXy ChIpy3n?

CbabT.

7 Kaksu ca nocriegvumre oT UMYLLIECTBEHUS] PEXXUM MeXay Cblpy3y 3a PaBOOTHOLLEHUSITa MeXy eAuHUsS OT Cbpy3nuTe U TpeTH nuua?

Bcwuyko, npnaobuTto oT eauHus oT cbnpy3nTe npeaun 6paka (Hapesd ¢ ApyroTo), He Ce cuYMTa 3a ChpyKecka MMYLLECTBEHa OBLLHOCT CbINacHO 3aKOHOBUS
pexumM. CbrnacHo 3aKOHOBUSI PEXMM BCUYKV JOFOBOPEHU MO Bpeme Ha Bpaka 3agbiikeHusi ca 0610 MMYLLEECTBO, OCBEH KOraTo ca CBbp3aHu C MMYLLECTBO,
npvHaanexalyo camo Ha eAVHKS OT CbIpy3nUTe, U CaMo BbB BPb3ka C YacTTa, KOSITO HaABWLLABa CTOMHOCTTa Ha nevyanéuTte oT ToBa UMYLLECTBO, UMW OCBEH
KOraTo ca [JOroBOPeHU OT eMHUs OT CbNpy3uTe 6e3 cbrnacueTo Ha Apyrus. ToBa He 3acsira M3BbPLUBAHETO Ha PYTUHHW MOKYNKU UMK NpuaobuBaHeTo Ha
CTOKM OT MbpBa HeO06X0AMMOCT.

Mo BbNpOCK, OTHACSLLM Ce [0 O6LLOTO MMYLLECTBO UMW YacTW OT HEFO, KOUTO HE CE CYMTAT 3a PYTUHHU, B PaMKUTE Ha CbAe6HO NPOMU3BOACTBO ChIpy3nTe
TpsibBa Aa AencTeaT 3aeiHO, OCBEH KOraTo €AUHUAT ChINpYr AENCTBA CbC ChIMAcMeTo Ha Apyrus. AKO eAMHUST CbNPYr OTKkaxe Aa Aafe cbrnacmeTo cun 6e3
yBaXkUTEMHA NpUYMHa U CpeLLly MHTEpecHTe Ha CbpyxXeckaTa [iBOViKa, Ha CEMENCTBOTO UMW HAa CEMENHOTO JOMAKVHCTBO WIW ako He e B CbCTosiHME Ja
13pasu BoMnsiTa cu, APYrMsiT Cbpyr MOXe Aa nogage Monba [o cbAa, 3a Aa Aafe CbrnacueTo Cu BMECTO Hero.

AKO B pamkuTe Ha cbae6GHO NPOU3BOACTBO eAMHUSA ChIpyr AeiicTBa 6e3 CbrnacueTo Ha Apyrus, Korato TakoBa Cbhriiacue e Heo6XoANMO, APYIUST Cbpyr
Moe fa 06siBM TOBa NMPOU3BOACTBO 3@ HEAENCTBUTENHO. AKO YacT OT O6LLOTO MMYLLECTBO CreABa Aa Ce MU3Mor3Ba 3a TbProBCKU Lienv oT eAuHNs oT
CbMNpy3uTe 1 ako UMyLLieCTBEHaTa CTOMHOCT Ha Ta3u YacT OT MMYLLEeCTBOTO HafBULIaBa CyMa, CbM3MepMMa C MaTepuariHoTo NosoXeHne Ha cbnpysuTe,
cbracvMeTo Ha Apyrusi Cbpyr ce U3MCcKBa NpW MbPBUS Cyyail, B KOMTO TOBA MMYLLIECTBO CE U3MON3Ba Mo TO3W Ha4YMH. AKO APYrUAT CbMPYr € U3KIoYeH OT
TOBa NPOM3BOACTBO, TOM MOXe [a ro 065181 3a HeAeNCTBUTENHO. AKO YacT OT 06LLOTO MMYLLECTBO TpsibBa Aa ce u3nonaea 3a npugobusaHe Ha asn B
TBProBCKO [IPYXECTBO MMM KOoNepaums unv ako npuaobuBaHeTo Ha TakbB AAn BoAM [0 obe3neyaBaHe Ha 3aQbIhKeHUsITa Ha ApY>KeCTBOTO Unn
Koonepauwsita o CTeneH, HaABuMLIaBaLla Ta3u, Cb3MepyMa C MaTepMarnHoTO MOMOXEHME Ha ChIpyXXeckaTa [ABoiika, Ce U3NCKBA CbrmacueTo Ha Apyrus
CBMPYr; ako APYrUSIT ChAPYT € U3KMIOYEH OT TOBa NPOM3BOACTBO, TON MOXe [a 06sIBM TakoBa NPOM3BOACTBO 3a HeeCTBUTESTHO.

AKO Cbpy3uTe ca NOCTUrHamnM cbriiacve 3a 4OropeH pexumMa Ha UMYLLECTBEHU OTHOLLEHUS, Copa3yMeHMeTo He MOXe Aa 3acsra rno cunata Ha
CbAbPXXaHWETO MM LienTa Cu npaBaTa Ha KOsiTo U ja € TpeTa CTpaHa, OCBEH ako Tasu CTpaHa He e Ajana CbrnacueTo cu B cnopasymeHuneTo. Besiko
cropasymeHue, ckrtoyeHo 6e3 cbriacveTo Ha TpeTaTa CTpaHa, HsaMa npaBHY NocneaunLUmM No OTHOLLEHWE Ha Ta3un CTpaHa.

8 Kpatko onucaHue Ha npoueaypaTa 3a pasnpefesneHve, BKIIOYUTENHO pasaensHeTo, pasnpeensiHeTo U IMKBUANPAHETO Ha peXxuma Ha UMYLLECTBEHUTE
OTHOLLIEHMS1 MeXay CbMNpy3y B Tas3u AbpXKaBa YneHKa.

Ako 06LLOTO MMYLLECTBO Gbe NpekpaTeHo U NKBUAMPAHO Unn ako Gbe HamarneH HeroBusiT 06xBaT, NpeanLIHUTE CbBMECTHU 3a4biMKeHUs U NpaBsa ce
roracsiBaT upes pasnpegerieHne. Ako HaManeHoTo, MPEeKPaTEHOTO UMM MUKBUAMPAHOTO MMYLLECTBO He Gbae pasnpeneneHo, npaBmnaTta OTHOCHO O6LLOTO
MMYLLECTBO Ce npunaraT no OTHOLLEeHWEe Ha HEero Mo LienecbobpasHocCT.

PasnpeneneHneTo Ha MMYLLECTBOTO He MOXe [a 3acsira npaBaTa Ha KosiTo 1 la e TpeTa cTpaHa. AKO npaeaTta Ha Hsikoe TPeTo nuLe ca 3acerHatut ot
pasnpegeneHneTo, NMLETO MoXe Aa noucka oT cbia Aa 06sBK, Ye pasnpeneneHneTo HaMa NocrneanLy No OTHOLEHNE Ha Hero. 3agbIkeHnsaTa MoraT aa
6baaT pasnpeeneHy eAUHCTBEHO MeXIY Chpy3u.

3a npegnoynTaHe e NOCTUraHeTo Ha crnopasyMeHue Mexay Cbnpy3uTe 3a pasnpeferneHve Ha obLoTo MMYLLLECTBO, ako TOBa € Bb3MOXHO (B criyyan
HanpumMep Ha pa3Boz Unv HaMansiBaHe Ha obLLOTO MMyLLecTBo). Cropa3yMeHVeTO 3a pasnpeaerneHue BHar Bnusa B cura oT [AeHsl, B KOMTO 06LLoTo
MMYLLECTBO € HamarneHo, NpekpaTeHo Unn NMKBMAMPAHO, He3aBUCUMO OT TOBa Aanv cnopa3yMeHUeTo e M3roTBEeHO Npeaw wnv cnef HaMansiBaHeTo,
npekpaTsBaHeTo Unu NKBMAaLmMsTa Ha 06LL0TO UMYLLECTBO.

CropasymeHueTo 3a pasnpeaeneHve TpsibBa fa 6bae B nucMeHa hopma, ako e CKIoYeHo Mo Bpeme Ha Gpaka, Uiy ako Hsikosi BeLl, kosTo TpsibBa fa 6bae
pasnpeperneHa, Usnckea cropasymMeHue 3a NpexebplisiHe Ha COGCTBEHOCTTa B NUCMeHa dhopma (Hanpumep HeABWMXMMM Bely). AKO CropasyMeHneTo 3a
pasnpepeneHue He TpsibBa fa 6bae B MMcMeHa hopmMa 1 ako TO ce ypexxaa OT €AVHUSI OT Cbrpy3nTe, APYIUST Chhpyr TpsibBa Aa NpeacTaBu Ha MbpBUS
NoTBbPXAEHVE 3a pa3npeneneHneTo.

AKO Cbrpy3uTe He ycrnesT Aa NOCTUrHaT Chriiacue OTHOCHO Cropa3yMeHUETOo 3a pasnpeaeneHve, eAUHUAT OT TAX Moxe [a nogaze monba 3a
noctaHoBsiBaHe Ha cbaebHO pelleHne. CbabT TpsbBa Aa NOCTaHOBYM PELLEHME 3a Pa3npefeneHneTo B CbOTBETCTBME CbC ChLLECTBYBALLOTO MOSIOXKEHNE
KbM MOMEHTa Ha HamarnsiBaHeTO, NPekpaTABaHETO UMK NUKBMAMPAHETO Ha CbpyXeckaTa MMYyLLEeCTBEHA OBLLHOCT.

Mpw pa3npefeneHveTo ce npunarat cregHUTe npasuna:

a) [AnoBeTe Ha ABaMara Cbrpyau OT UMYLLECTBOTO, KOeTo TpsibBa Aa Gbae pasnpeneneHo, Tpsbsa Aa ca paBHu;

6) BCEKM CbMpyr TpsibBa Ja Bb3CTAHOBM BCUYKM CpeacTBa OT 06LL0TO MMYLLECTBO, U3pasxoABaHu 3a HeroBaTta M3KounTenHa coOGCTBEHOCT;

B) BCEKM CLMNPYr UMa NpaBoTo Ja noucka obesleTeHne 3a BCUYKM CpeacTBa OT HeroBaTa M3KIIuMTenHa co6CTBEHOCT, M3pasxoaBaHm 3a 06LoTo
MMYLLECTBO;

r) TpabBa fa ce B3emat NpefBua HYXXAUTE Ha AelaTa Ha U3LAPBHXKKA;

a) TpsibBa Aa ce B3eMe NPeaBua HAaYMHBT, MO KOMTO BCEKM OT ChINPY3UTE Ce TPIKM 38 CEMENCTBOTO, MO-CNELMArHO HAYMHBT, MO KOWTO Ce rpuxi 3a

feuarta u ceMeiHoTO JOMaKUHCTBO;

e) TpsibBa Aa ce B3eMe npeaBu HAUYMHBT, MO KOWTO BCEKU ChMPYT € AOMPUHECHI 3a NpUA0OtMBaHETO U NOAABPXKAHETO Ha 0BLLOTO MMYLLIECTBO.

AKO B pamKuUTe Ha TpW FOAUHN Cres HamansiBaHeTo, NPekpaTABaHETO UMW NMUKBUAMPAHETO Ha 06LLOTO UMYLLIECTBO HE € U3BLPLUEHO pasnpeaeneHmne Ha
BeLnTe, KOUTO ca YacT OT TOBa UMYLLECTBO, HE € MOCTUrHATO cropasyMeHue 3a pasnpeeneHneTo unm He e nogageHa monba cbabT Aa ce Npou3Hece no
pasnpeneneHneTo, ce cYnTa, Ye ChrnpyauTe Unmn GMBLLMTE CLMPY3U Ca Ypeaunu pasnpeaerieHMeTo, KakTo cneasa:

a) maTepuarnHy ABMKMMM BELLM ca MMYLLECTBOTO Ha Cbpyra, KOWTO MM U3Momn3Ba kaTo U3KMiouMTeneH COGCTBEHNK 3a OCUTypsiBaHe Ha COBCTBEHUTE CU
HYXXZOM UM TE3M Ha CEMENCTBOTO U Ha CEMENHOTO My JOMaKUHCTBO;

6) Opyr1 MaTepuarniu ABMKUMU U HEOBWKMMM BeLLy ca 06LLO0TO MMYLLECTBO Ha ABamaTta Cbrpy3u U BCEKM MMa paBeH [sn OT ToBa UMYLLECTBO;

B) Opyr npaBa Ha COGCTBEHOCT, 3abMKEHNS U AbITOBE Ce NPUBBLP3BAT M KbM ABamaTa Cbrpy3u U Te MMaT paBeH Asif OT TsX.

9 Kakea e npoueaypara u JOKyMEHTUTE Ui MH(POpMaLMATA, KOUTO OBUKHOBEHO CE U3WUCKBAT 3a LIeNATE Ha perucTpauuaTa Ha HeBUXXMMa CO6CTBEHOCT?



CbaebHuTe Npor3BOACTBA 3a yupeasiBaHe U NPeXBbprisiHe Ha BELLHO NPaBO BbpXy HEABVIKMMU BELLW Uy NMPOM3BOACTBA 38 U3MEHEHWE UM OTHEMaHe
Ha TakvBa npaBa TpsibBa [a ce npoBexaaT B n1cMeHa opma. AKO NPEXBBbPIISHETO BKIOYBA COGCTBEHOCT BbPXY HEABWXVMM BELLU, KOSITO € BNvucaHa B
nyGnnYHNS perncTbp, NpoMsiHaTa B CO6CTBEHOCTTA BNM3a B CUMa Ypes BNMCBAHE B TO3W PErUCTbP.

MocnenHa aktyanusaums: 14/12/2020

Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce NoAAabpKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickaTa cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata komucusi. Bb3aMoXHO € eBEHTyarnHu NPOMeHW, BbBEAEHW B OpUrHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHpopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca croMeHaT B To3u JokyMeHT. Monisi, noceTeTe pybpukata ,[paBHa uHdopmMaLuus®, 3a Aa BUAUTe npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Pexumu Ha UMyLLeCTBeHU OTHOLUEHUSA - Fepmava

1 iMa N1 3aKOHOB PeXMM Ha MMYLLIECTBEHU OTHOLLEHUSI MeXAY CLNpy3u B Ta3u AbpXasa YreHka? B kakBo ce CbCTOM TO?

Kot npuTexaa npuaobuToTo no Bpeme Ha 6paka MMyLLECTBO M Kak TOBa MMYLLIECTBO Ce NoAeNs crnef HEroBusl Kpai ce onpeaenst BUHarn ot KOHKPETHUS
CeMeliHONpPaBeH PexuM Ha UMYLLECTBEHN OTHoLeHus. MNocneanumuTte oT 6paka 3a NnpaBaTta Ha COGCTBEHOCT Ce ypexaaT OT pa3nopendrte OTHOCHO
pEeXMMUTE Ha UMYLLIECTBEHM OTHOLWeHWs B [paxaaHckus koaekc Ha fepmanus (Blrgerliches Gesetzbuch — BGB). B MpaxgaHckust kogeke ce npusHasat
CcnefHuUTE PEXVMU Ha UMYLLIECTBEHM OTHOLLEHWS: PEXUM Ha ydacTue B NpuaobutoTo no Bpeme Ha 6paka (Zugewinngemeinschaft), pexum Ha pasgenHocT (
Glitertrennung) n pexvm Ha ,He3aabIPKUTENHO yvacTue B NpuaobutoTo no Bpeme Ha bpaka“ (Wahl-Zugewinngemeinschaft).

2 Kak moraTt cbnpysuTte Aa opraHuMsuparT CBOsi PEeXMM Ha UMYyLLEeCTBeHU oTHoLleHUs? Kakeu ca (hopMarHuTe M3UCKBaHUS B TO3M Cry4an?

OcBeH ako cknroymnara 6pak ABoNka He ce e cropasymMsna 3a Apyro Ypes HoTapuanHo 3aBepeH bpadeH AOroBop, ce npunara peXxnuMbT Ha y4acTue B
npuaobrToTo No Bpeme Ha Bpaka. To3n pexum o3HavaBa pexnm Ha pasfenHocT No Bpeme Ha 6paka u pasnpegeneHue Ha npuaobutoTo no Bpeme Ha Bpaka
MMYLLLECTBO Crej NPUKoYBaHe Ha peXxuma Ha UMYLLECTBEHWN OTHOLLEHUS.

3a pasnuka oT ropenoco4eHOTO, PEXMMBT Ha pa3fenHocT TpsibBa Aa 6bae JOroBOPEH OT ChMpy3nTe Ype3 HoTapuarnHo 3aBepeH A0roBop. PeXMMbT Ha
pasgenHocT o3HayaBa MbiHO pasfensiHe Ha CbOTBETHOTO UMYLLIECTBO Ha CbNpy3nuTe, 6e3 KakBOTO 1 Aa e pa3npegeneHne Ha npuaobruToTo No Bpeme Ha
6paka B HeroBus kpai. Bceku cbnpyr 3anassa co6CTBEHOTO CM MMYLLECTBO, KOETO € Npuaodun npeamn 1 no Bpeme Ha 6paka. Pexum Ha pa3fenHocT Moxe
a Bb3HUKHE 1 6e3 N3pnyeH JoroBop Mexay Cbrnpysute, HanpyMep ako CbrnacHo 6pavHMsA JOrOBOP PEXUMBT HA UMYLLECTBEHW OTHOLLEHWS € OTMEHEH Unn
N3KNtoYeH, 6e3 B CbLLOTO BpeMe Aa 6bae JOroBOpeH APYr PeXnUM Ha UMYLLIECTBEHWN OTHOLLEHUS.

PexuMbT Ha MmyLLecTBeHa 0bLLHOCT CbLLUO TpsibBa Aa 6bAe AOroBOPEH OT Chpy3nTe Ypes HoTapuanHo 3aBepeH AoroBop. B pamkute Ha pexuma Ha
MMyLLeCTBEeHa OBLLHOCT NpUTEXXaBaHOTO Npean Bpaka MMyLLECTBO 1 TOBa, NPUACGUTO No BpeMe Ha 6paka, 06UKHOBEHO cTaBaT 06LLOTO MMYLLECTBO Ha
nBonkaTta (Gesamtgut — CbBMECTHO NpuTexaBaHo nMyLLecTBo). OCBEH TOBa BCEKM ChMPYr MOXe Aa NpuTexasa cBoe COGCTBEHO OTAENHO MMYLLECTBO (
Sondergut), koeTo He e YacT oT obLyaTta cbrnpyxecka nmyLlecTBeHa obLiHOCT. ToBa ca Hella, KouTo He MoraT Aa 6baaT NpexBbPreHn Ype3 NpaBHU COENKH,
Hanpumep HecbOVpaeMn B3eMaHus Unu Asn B NapTHbOPCTBO. W Hakpas, BCekn CbNpyr MOXe Aa 3anasun onpeaerneHn Bely KaTo OTAENHO MMYLLECTBO.
Cbnpy3nTe MoraT CbLLUO Taka Aa yCTaHOBSAT crneumanHa popMa Ha nMyLlecTBeHa 0BLHOCT, @ UMEHHO PEXUM Ha OBLLHOCT Ha NPUAOBUTOTO MO BpEME Ha
6paka (Errungenschaftsgemeinschaft). 3a Tasu uen Te TpsbBa Aa AeknapupaTt B 6payHus 4OroBop, Ye LsAnoTo um npuaobuTto npeamn bpaka MMyLLECTBO
TpsabBa Aa npeAcTaBnsBa 3anaseHa YacT OT UMYLLECTBOTO.

PexuMbT Ha He3aabmKMTENHO y4acTue B NpuaobutoTo no Bpeme Ha bpaka e dhpeHCKO-repMaHCKN PeXUM Ha MMYLLIECTBEHN OTHOLLEHUS, NpeAHasHaveH Aa
ce n3bareaT noTeHUmanH1 npobnemy B NpaBOOTHOLLEHUATA MEXAY (DPEHCKN Y FePMaHCKM rpaxKaaHuH nopaav pasnuunaTa B peXUMUTE Ha UMYLLLECTBEHU
OTHOLLEHMs. AKO CbMpy3uTe n3bepar TO3M BUA, PEXUM Ha UMYLLIECTBEHW OTHOLLEHWS, TAXHOTO MMYLLLECTBO LLie OCTaHe pa3derneHo no Bpeme Ha 6paka, kakTo
B Cryyasi Ha repMaHCKus pexuM Ha y4acTve B npuaobuToTo no Bpeme Ha Gpaka. YBennyaBaHeTo Ha CTOMHOCTTa Ha pa3npeaeneHoTo Mexay ABamaTa
CbMNPY3nN UMYLLLECTBO Ha [BOMKaTa Ce U3BbPLUBA €AMHCTBEHO B Kpas Ha pexuma Ha UMYLLECTBEHW OTHOLLEHNS. Bbnpekn cXoacTBOTO B ChAbpXXaHUETO C
repMaHCcKkus pexuM Ha y4acTtve B npuaobrToTo no Bpeme Ha 6paka, pexxMmMbT Ha He3aAbIHKUTENHO y4acTue B NpuaobutoTo no speme Ha bpaka nma
peanLa ocobeHoCTH, MOBAMSAHN OT AOrOBOPEeHOCTN BbB PpaHums. MNpu pasnpegeneHneTo Ha npuaobuToTo No Bpeme Ha bpaka He ce B3emaT npeasua
Hanpumep obeslueTeHnsTa 3a NPUYNHEHN Bonka 1 CTpagaHne 1 BCAKO CyYalnHO YBENUYEHNE Ha CTOMHOCTTA Ha HeABWXUM UMOT (Hanpumep 4pes 30H1paHe
KaTo 3eMs 3a 3acTposiBaHe).

3 ChbLecTByBaT NU orpaHn4eHust Ha ceobogarta B opraHM3vpaHe Ha peXxxvuMa Ha UMYLLEeCTBEHUs1 OTHOLLEHUs1 Mexay Cbpyan?

AKO Cbrpy3uTe cYMTaT, Ye 3aKOHOBUS PEXMM Ha UMYLLECTBEHW OTHOLLEHNS — PEXWUM Ha ydacTue B NpuaobutoTo no Bpeme Ha 6paka — He e noaxoasy 3a
TexHus Bpak, Te MoraT Aa CKMyaT HoTapuarnHo 3aBepeH 6paveH gorosop. B T03m goroBop Te MoraT Aa ce cnopasyMmesT OTHOCHO PeXuM Ha pasgenHocT
NN PEXUM Ha UMYLLIECTBEHa OOLLHOCT UK fa NoCTUrHaT JOrOBOPEHOCTM, PasfnyHM OT 3aKOHOBUTE TakMBa B PAMKUTE Ha KOHKPETEH PeXuM Ha
MMYyLLIECTBEHM OTHOLLEHWSA. B foroBopa morat Aa ce noco4saT U [OrOBOPEHOCTUTE OTHOCHO PasAensHeTo Ha NeHCUUTE U usgpbxKaTta.

Mpwu ckntoyBaHeTo Ha BpayeH goroBop obave crnefsa Aa ce 06bpHe BHUMaHWe Aanu NpeaBuaeHnTe JOroBOPEHOCTM ca AeNCTBUTENHO BanuaHu. Hanpumep,
ako 6paYyHMAT AOroBOP eAHOCTPaHHO € B YL bPO Ha eAnHUA OT CBNPY3UTE U Ca HanuLe HAKOW Apyrn obCToATENCcTBa, MOXe Aa Ce cYuTa, Ye JOroBopbT
NPOTUBOPEYM Ha NPUETUTE MOPANHM NPUHLMNK U CrEefOBATENHO € HULLOXEH. B TO3n cnyyait npoabmkasaTt Aa ce npunaraT 3akoHoBUTe pasnopeabu, Kouto
TEOpPeTUNYHO ce nskmoyBaT oT 6payHus gorosop. CbaebHaTa NpakTMka B Tasun obnact e MHoro pasHoobpasHa. [lanv gageHa JOroBOpeHOCT AeNCTBUTENHO
NPOTUBOPEYM Ha NPUETUTE MOPANHM NPUHLMNK U CrEfOBaTENHO € HULLOXHA Unu fanu T8 Tpsbea Aa ce kopurupa Moxe [ia ce peLum B KpaiiHa cMeTka camo
3a BCEKN KOHKpeTeH cryyan.

4 KakBu ca npaBHUTE nocrneauuy OoT paseoaa, pasgsanara unm yHULLoXXaBaHeTo Ha Gpaka no OTHOLIEHME Ha PeXuMa Ha MMYLLECTBEHU OTHOLLEHUA MexXay
cbnpy3n?

CbrnacHo 3aKOHOBUS PEXUM Ha MMYLLEECTBEHN OTHOLLEHUE — PEXUM Ha yyacTue B NpuaobuToTo no Bpeme Ha 6paka — pasnpegeneHneTo Ha npuaobmuToTo
no Bpeme Ha 6paka MMyLLECTBO Ce N3BbPLLBA, a0 BbIMPOCHUAT PEXMUM € MPUKMHYMN (Hanp. Npy CMbpPTTa Ha eauHKS OT CbMpy3uTe, Npu pasBoa Unm no
[OrOBOPHO CropasyMeHne OTHOCHO PasfiyeH pPexum Ha UMYLLIECTBEHM OTHOLEHWS ). Pa3npeaeneHneTo Ha npuaobrToTo no Bpeme Ha Gpaka MMyLLecTBo
03Ha4aBa, Ye CbMpyrbT, KOUTO € Npuaobun No BpeMme Ha Gpaka No-ronsMo MMyLLECTBO OT ApYrus, TpAbBa Aa KOMNeHcupa NocnefHns ¢ NofioBMHaTa ot
pasnukata B NpuaobuToTo Nno Bpeme Ha Gpaka umyLLecTBo nod chopmarta Ha napuyHo nnatlaHe.

CbrnacHo pexuma Ha nmyLectTseHa obLLHOCT B cryyaii Ha pa3sog 06LL0TO UMYLLIECTBO Ce NoAens crnea KaTo ca ypeaeHy BCUYKN 3aabrkeHuns. Mo
npaBwmo BCEKN OT CbNpy3nUTe MMa NpaBo Ha NONoOBUHATA OT OCTaHaNMUa U3NULLK. AKO, OT Apyra CTpaHa, Cbnpy3uTe ca JOroBOPUNY PEXMM Ha Pa3aenHocT,
cnep Kpas Ha PeXxvMbT Ha UMYLLLECTBEHW OTHOLLEHWSA HAMa a ce U3BbpPLUBA pa3npeaeneHne nopaamn MbnHOTO pasaensHe Ha MMYLLeCTBOTO Ha ABamaTta
CbMpy3un.

[MpaBoTO Ha M3APBXKKA HE 3aBUCK OT PEXMMA Ha UMYLLIECTBEHM OTHOLLEHMS. AKO CbMpy3uTe XUBEAT pasfeneHun, 6e3 aa ca ce pas3Benu, CbrpyrbT B Hyxaa
1MMa Mo NPUHLMN NPaBo Ha M3OpbXKKa OT UKOHOMUYECKM 0be3neyeHns cbnpyr. [paBoTo Ha NpeasiBABaHe Ha UCK 3a M3APbXKKa Le e Hanvue caMmo Ao
BMM3aHEeTo B cuna Ha passoga. Cnepf nocTaHOBABaHETO Ha pa3Bo obave CbnpyrbT B HyxAa MoOxe npu onpegeneHn obctoaTencTsa ga uma npaeo ga
noucka cneabpayHa n3apwbxka. B 3akoHa ce npusHaBaT crnefHuTe nNpaBa Ha U3ApbXKKa: U3APBXKKa 3a rPUXK 3a Aela, Usgpbxka nopaaun Bb3pacT, 6onect



UKW Heabr, 3apbxka 3a 6e3paboTuua, AonbrBalla U3npbxKa, U3ApbXKKa 3a BpemeTpaeHeTo Ha 06pa3oBaHMEeTO, NPOAbMKaBaLLoTo obyyeHne n
npekBanugukaunsaTa n n3gpbxkka oT CbobpaxkeHus 3a paBHOMOCTaBEHOCT.

KoraTo ca Hanue ocHoBaHus 3a yHULLOXaBaHe Ha bpak, B OTAENHM criydan € Bb3MOXHO [a € Hanvue npaBo Ha obesleTeHne 1 n3apbxka gopu cneg
YHULLOXXaBaHeTo.

5 Kakeu ca nocrneamumTe oT CMbpTTa Ha €AMHUS OT CLIPY3UTE BPXY peXuMa Ha UMYLLECTBEHU OTHOLLEHUS! MeXAY TAX?

Mpwu pexuvm Ha y4acTue B npuaobutoTo no BpeMe Ha Gpaka UMYLLLECTBO TO Ce pasnpeaens Npu CMbpTTa Ha eAUHUSI OT CbNPY3NUTE NocpeacTBOM hUKCMpaHO
yBENUYEHWE C e[jHa YETBBPT Ha 3aKOHHWSA AN OT HacneacTBoTo (gesetzlicher Erbteil), He3aBUCMMO OT TOBa Aanu NOYMHANMAT CbMPYr ENCTBUTENTHO €
npuaobun HAKakBo MMYLLEECTBO MO BpeMe Ha bpaka. AKO NPEXVBENUAT CbMPYr HE € HacneaHUK Un ce OTKaXe OT HacneaCcTBOTO, TOW MOXe Aa novcka
pasnpegeneHne Ha AeACTBUTENHO NpMAoBUTOTO No Bpeme Ha Bpaka MMYyLLECTBO M CbLLO Taka Aa NpeTeHamnpa 3a 3aabIkUTenHus MuHumaneH aan (kleiner
Pflichtteil). To3n 3agbimKUTENEH MUHUMAIEH OSN Ce U3YMCIsiBa Bb3 OCHOBA Ha 3aKOHHMS AAN OT HAacneacTBOTO, NPU KOETo MKeupaHaTa eHa YeTBbPT OT
npuaobuToTo NO Bpeme Ha Bpaka He ce B3ema npeasus.

Ako cbnpy3uTe ca ce cropadymernu 3a pexumM Ha pasfenHocT, B kpas Ha bpaka HsMa Aa ce n3BbpLuv huKCcMpaHo pasnpeaeneHne Ha npuaobuToTo no
Bpeme Ha 6paka umyLecTBo. [Mpunara ce obLLONPUNOXMMUST NMPaBeH pea Ha HacneasiBaHe.

CbrnacHo pexuma Ha nmyLecTeeHa obLLHOCT HacneACTBOTO CbCTaBlsiBa NOMOBMHAaTa OT 06LWOTO UMYLLIECTBO, 3ana3eHaTa 4acT OT MMYLLECTBO U
OTAENHOTO UMYLLECTBO Ha NoymHanus. [lenbT OT HAacneACTBOTO Ha NPeXMBENUs CbNpyr ce onpeaens CbrnacHo obLwuTe pasnopeadu.

6 Kol opraH e koMneTeHTeH fja ce NpousHece Mo Cryyaii, CBbp3aH C peXnuMa Ha UMYLLIECTBEHN OTHOLLEHUSI MeXay Cbrpy3u?

CeMeWHUST cba € KOMNETEHTEH MO BBMNPOCU, CBbP3aHN C MMYLLIECTBEHOTO NpaBo, T.e. NMPOU3BOACTBA, KOUTO Ce OTHACAT 4O MCKOBE, OCHOBaBaLLM Ce Ha
3aKoHa 3a UMYLLECTBEHUTE OTHOLLEHWS, NO-CNeunanHo pasnpeieneHmeTo Ha NnpuaobuToTo oT CbnpysuTe No BpeMe Ha Gpaka UMyLLeCTBO.

7 Kakeu ca nocrneauumre oT UMYLLIECTBEHUSI PEXUM MeXay Cbpy3u 3a NPaBOOTHOLLEHUSITA MEXAyY eAUHUS OT CLPY3WUTe U TpeTn nuua?

Ckntounno 6pak nuue 06UKHOBEHO HOCK OTFOBOPHOCT EAMHCTBEHO 3@ COGCTBEHUTE CU 3a4bIKEHUSI Y EAMHCTBEHO CbC COGCTBEHOTO CY MMYLLLECTBO. ToBa
n3KnoyBa (hMHaAHCOBW onepaLuy 3a pa3yMHO 3a[0BONSBaHE Ha EXXEAHEBHUTE HYXXOW Ha CEMENCTBOTO.

Mpwu pexuvm Ha yyacTue B NnpuaobutoTo no Bpeme Ha bpaka obaye ca Hanuue U3KMIYeHNs OT NPUHLMNA, Ye CbMpPyrbT € cBoOOoAEeH Aa ce pa3nopexia CbC
CcoBCTBEHOTO CM MMYLLECTBO. AKO €AMHUST OT CbNpy3nTe Xenae fa ce pasnopexaa (4a npogaae, Aa Aapy U T.H.) C LANOTO UK C NOYTU LSNOTO cu
CcOBCTBEHO MMYLLECTBO, TON Ce HyXaae OT CbrnacneTo Ha Apyrusi cbnpyr. CbLLOTO Ce npunara 1 ako Ckioumno bpak nuue xernae ga ce pasnopexaa ¢
BeLLM, KOUTO ca U3KIoYUTENHA HeroBa COBCTBEHOCT, HO ca YacT OT AOMaKMHCTBOTO Ha Ckntouunata bpak ABonka.

OT gpyra cTpaHa, Npy pexum Ha pas3fenHoCT BCEKM Cbrpyr Moxe cBoOOAHO Aa ce pa3nopexaa € LAnoTo CM MMYLLECTBO U He Ce Hyaae OT CbrnacueTo Ha
Opyrus cbnpyr, 3a Aa ce pa3nopexaa C BeLn, KOUTO ca YacT OT JOMaKUHCTBOTO.

AKO Cbrpy3uTe ca ce cropasyMenu 3a pexvm Ha UMyLLEeCTBEHa OBLLHOCT, Te MO NPaBUmo Lie yrnpasnseaT o6LL0TO C UMYLLIECTBO CbBMECTHO, OCBEH KOrato
¢ BpayHns JOroBOp ynpaBfieHWETO ce Bbanara Ha eanHusi cbrpyr. C 06LW0TO UMYLLIECTBO CE HOCK OTTOBOPHOCT Camo 3a 3abIKEHNE, Bb3HUKHAMNO OT
npaBHa CAenkKa, KOATO eQVHUAT ChMPYr € CKIMHYNI NPY PEXUM Ha UMYLLLECTBEHa OBLLHOCT, ako ApYrvsAT Cbrpyr € Aan CbrnacueTo cv 3a NnpaBHaTa caernka
MM aKko npaBHaTa caenka uma gencrame cnpsMo obLLoTo MMYLLECTBO A0OpU U 6e3 HEeroBOTO Cbrnacue.

8 Kpatko onucaHue Ha npouenypara 3a pasnpeaeneHuve, BKIIOYUTENHO pasaenaHeTo, pasnpeaensHeTo U IMKBUONPAHETO Ha PeXnMma Ha UMYLLECTBEHUTE
OTHOLLIEHUA MeXay CbNpyau B Tasu AbpXaBa YreHka.

CeMeNHOTO XuUnuLle 1 AOMaKUHCKUTE NPUHAANEXHOCTV MoraT fa 6baat pasnpeaenenu, JoKaTo CbNpy3nTe XUBEST pasaeneHn unu cnef passoga. Ako
CbCOGCTBEHOCTTA € Bb3HMKHamMa no Apyr Ha4umH 1 CbNpy3nTe He MoraT Aa NocTUrHaT cbriacve, BeluTa ce npoaasa Ha NybrnuyeH Tbpr v NnpuxoauTe ce
nogenst.

9 Kakea e npouegypara u JOKyMEeHTUTE Ui MHOpMaLMATa, KOUTO OBUKHOBEHO Ce U3UCKBAT 3a LienuTe Ha perucTpauuaTa Ha HeBUXKMMa CO6CTBEHOCT?
Ako cbnpy3uTe n3bepar KaTo pexum Ha MMYLLECTBEHM OTHOLLEHUSI peXnMa Ha UMyLLecTBeHa 06LLHOCT, Te TpsibBa Aa NpeAcTaBsAT B KagacTbpa v UMOTHUS
perncTbp HoTapuanHo 3aBepeH bpayeH JOroBop M Aa nogagat monba 3a BHacsiHe Ha NMPOMEHU B pernctbpa. BbB Bcuykn Apyru crnyyau, T.e. ako cbnpysute
He n3bepart KaTo PEXUM Ha UMYLLIECTBEHU OTHOLLEHMS pexrMa Ha nMyLlectTBeHa obLHOCT, B kagacTbpa U UMOTHUS perncTbp He TpsibBa Aa ce BHacAT
NPOMEHMU.

MocnepHna aktyanusaums: 02/11/2023

Bepcusita Ha HauMOHanNHWUA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpesoauTte ca
HanpaBeHu oT EBponeiickaTta kKomuncusi. Bb3MOXXHO € eBeHTyanH1 NpoOMeHMW, BbBEAEHW B OpUriHana oT KOMNeTEHTHUTE HalMoHanHn opraHu, Bce oLle ga He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoM1Mcusi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopMaumsTa unv gaHHuTe,
KOMTO Ce CbabpXKaT UK ca CnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBToOpckuTe
npasa 3a AbpXBaTa-yneHka, 0OTrOBOpHa 3a Ta3u cTpaHuua.

PeXxuMn Ha MyLLIECTBEHW OTHOLLEHUA - MicnaHua
1 Mima nun 3aKoHOB peXuM Ha UMYLLIECTBEHU OTHOLLIEHUS MeXOy CbIpy3u B Tasu AbpaBa YreHka? B kakBo ce cheTom Ton?

1.1 MpaBeH pexum: OBLLO rpaXxAaHCKO NPaBO U cneuuanHo NpaBo Ha HAKOM aBTOHOMHU obnacTu

B Wcnanus He 6y 6uno npaBuiHO Aa ce roBopuv 3a e4VHHO NpaBo UM eAUHEH PEXUM Ha MMYLLECTBEHN OTHOLLEHUSI MEXAY Cbnpy3un. Hskon aBTOHOMHM
obnacTtu, Hapep Cc AbpxaBaTa, UMaT rpaxgaHckonpaBHa pUcanKUMS (Makap Ye He BCUYKM BKIOYBAT PEXUMUTE HA MMYLLIECTBEHM OTHOLLEHNS MEeXAY
CbMpy3u cped BbNpocuTe, KOMTO MoraT Aa ypexaar). ToBa 03Ha4yaBa, Ye OCBEH MCMAHCKOTO CU FPaXaaHCTBO BCUYKN MCNAHCKM rpaXaaHun umat cneundunyHo
pervioHariHo rpaxaaHcTBo (vecindad civil). ToBa onpefens Aanv cnpsiMo Tsx ce npunara o6LoTo rpaxaaHcko NpaBo UMW CneumanHo Unmu perMoHasnHo
rpaxkgaHcko npaso (4neH 14 ot MpaxaaHCKMs Koaekce).

PervoHuTte, konto nmat cobCTBEHO rpaxgaHcko npaso, ca AparoH, KatanoHnus, bBaneapckute octposu, HaBapa, CtpaHata Ha 6ackuTe, Manucusa u
BaneHcus (Makap 4e nocnefHaTa He ypexaa pexvmy Ha UMYLLECTBEHN OTHOLLEHUSI MeXAY CbMNpy3u, Tbil KaTO NPUETUSIT OT Hes 3aKkoH Gelue 0bsBeH 3a
NPOTUBOKOHCTUTYLMOHEH OT KoHcTuTyumoHHust cba ( Tribunal Constitucional). CnepoBaTenHo rpaxgaHuTe Ha ocTaHanuTe aBTOHOMHM obnactu nMart ,,o06Lwo”
pervoHanHo rpaxgaHcTtBo (vecindad civil comun) (B uneH 14 oT paxxaaHCcKusl KOAEKC ce ypexaa HauMHbT Ha npuaobuBaHe Ha pervoHanHo rpaXxaaHcTBo).

- 3a ga ce onpegeny NpUnoXMMoTO NpaBo MO OTHOLLEHME Ha peXxrma Ha MMYLLECTBEHM OTHOLLEHWS MEeXAY CbNpy3un Npu ckroYBaHe Ha bpak mexay
MNCNaHcKM rpaxaanu (6e3 mexayHapoaHo NpuBbp3BaHe) U Aanu Aa ce npunara obLwoTo NpaBo Uy NpaBoToO Ha KOHKPETHa aBTOHOMHa obnacT, e
Heo6x04MMO Aa ce pasrnefat HOpMUTE Ha MEXOYPErMOHaNHOTO NPaBo, CbAabpXalluy ce B YBoaHMsS Asn Ha [paxaaHckus kopekc ( Titulo Preliminar del
Cddigo Civil) (4neH 9, naparpac 2 1 uneH 16 ot paxaaHCckns Kogekce).

PexuMbT no MpaxaaHckus Kogeke ce npunara 3a Cbnpysu ¢ 06LL0 perMoHanHo rpaxaaHcTBo.

AKo Cbnpy3uTe HAMaT TakoBa OOLLIO PErMOHANHO rPaXKaAaHCTBO, MPUMOXMMOTO MPaBo € TOBa, KOETO € CBbP3aHO C PErMOHaNHOTO rpaXaaHCTBO Unn
obuyariHoTo MecTonpebuBaBaHe Ha eAMHNSA OT CbIPy3nUTe 1 KOeTo e 3bpaHo CbBMECTHO B aBTEHTUYEH AOKYMEHT, U3AadeH npeaw ckrovBaHeTo Ha bpaka.
B npoTuBeH cnyyan npunoXxnMoTo NpaBo e NpaBoTO Ha MSICTOTO Ha obLoTo 0buyariHo MecTtonpebrBaBaHe HENOCPeACTBEHO Cref CKIYBaHeTo Ha bpaka.
Hakpasi, ako HAMa TakoBa MecTonpebrBaBaHe, NPUIOXKMMOTO NPaBo € MPaBOTO Ha MACTOTO Ha CkNtoyBaHe Ha bpaka.



B n3knounTenHn cnyyau, Korato Cbrnpyaute MMaT pasnuyHo PervoHanHo rpaxaaHCcTBO, ako PEXUMBT Ha MMYLLECTBEHWN OTHOLLEHWUS MEXAY CbMpy3un 1 B
[BaTa pervioHa € peXxuMbT Ha pasgenHocT (M NPUNOXUMUAT PEXUM CbITacHO ropenocoYeHNTE HOPMU € pasnnyeH OT TO3M), Ce npunara NOCoOYeHNsT B
["paxaaHcK1s KOAEKC PEeXUM Ha pasfernHocT.

- KoraTto eaunHmAaT oT Cbnpysute He e ucnaHew, unu cknroyunarta 6pak ABorka e cBbp3aHa C Apyra Abpxasa, NPUIoKMMOTO NPaBo ce onpeaens CbrnacHo
pasnopendbute Ha yneH 33 ot PernameHT (EC) 2016/1103, KOMTO Ce ThbrKyBa Mo TakbB Ha4uH, Ye koraTo B PermameHTa ce npasu nosoBaBaHe Ha
rpaXgaHCcTBOTO KaTo KpUTEpUii Ha NpMBBLP3BaHe, ToBa ce pa3bupa KaTo No3oBaBaHe Ha PErMOHANHOTO PaXaaHCTBO.

PervoHanHoTo rpaxgaHcTBo obaye e NoHATUE, KOeTO Cce npurnara eAMHCTBEHO MO OTHOLLEHME Ha UCMAHCKU rpaxaaHn (4neH 15 ot MpaxaaHCKms Kodekce).
CnepoBaTenHo, Tbil KaTo TO He Ce nMpwvnara no OTHOLLEHWE Ha YyXaeHUM, ce npunara YneH 33, naparpad 2, kaTo NpaBoTO Ha rPaXaaHCTBOTO Ce 3aMeHs C
NpaBoOTO Ha HaW-TECHWUTE BPbL3KY, T.€. NPaBOTO Ha TepUTopMuanHarta eaMH1La, ¢ KoTo CbNpy3uTe MMaT Hai-TECHU BPb3KU.

1.2 P&XXUMMU Ha MYLLIECTBEHU OTHOLLEHUS MEXAY CLNpPY3u, MPUNOXUM B OTCHCTBUETO Ha CropadyMeHue Mexzay Cbhpy3uTe chrilacHo MpaxaaHckust koaeke
1 crieuuanHuTe 3akoHoAAaTerncTea Ha aBTOHOMHUTE obnacTu

C ornep Ha yTOYHSABaHETO Ha pexuMa Ha UMYLLECTBEHW OTHOLLEHNS Mexay CbMpysn B CriyqauTe, B KOMTO HAMa Criopa3yMeHue Mexay cbrpysuTe, ce
npunara 4onbrBaLlo nNpaeo, KOETO Ce pasnuyasa B 3aBUCUMOCT OT NPUMOXUMOTO BbTPELLHO rPaxaaHCcKo NpaBo:

IpaxkgaHcku Kofeke (npunara ce, OCBEH ako NpUroXk1MMoTo NpaBo He e ToBa Ha AparoH, KartanoHus, Baneapckute octposu, Haeapa, CtpaHara Ha 6ackuTe,
[anucmns): nmylecTBeHa obLHOCT (sociedad de gananciales) (uneH 1344 n cn. oT NpaxgaHckus kofekc). CbrnacHo To3u pexum npuaobunskiute n obnarute,
NonyyYeHn oT eAUHNUS OT CbNPY3WTe, cTaBaT 06LL0 UMYLLIECTBO M Ha ABamaTa. JIMYHOTO MMYLLECTBO Ha BCEKU CBNPYT BKIOYBA MO CbLLECTBO UMYLLIECTBO,
npugobuto npeam u no Bpeme Ha 6paka 6e38b3Me3HO UNK KaTo 3aMecTUTeN Ha NYHO uMyLecTBo. OCHOBHOTO XunuLle, npuaobuTto npeav 6paka, nonaga
B 0o6xBaTa Ha cneuuarneH pexvM, CbrnacHo KOWTO, 3a pasnuka oT ApyroTo MMyLLEeCTBO, Npuaobuto npeam 6paka (KOeTo e BUHarv NM4Ho), HanpaBeHuTe
cnep Gpaka nnawaHus ¢ obwm cpeacTea npeobpasyBaTt NPoMNopLMOHANIHO OCHOBHOTO XuiuLe B 060 MMYyLLECTBO. B criydait Ha CbMHeHMe ce npuema, vye
MMYLLIECTBOTO € CbBMECTHa COBCTBEHOCT. PEXVMBT Ha OTFTOBOPHOCT 3a UMYyLLECTBEHATa OOLLHOCT Ce ypexaa No CbLUMSA Ha4YMH U BKIOYBA UMYLLECTBO,
nony4YeHo B pe3ynTaT Ha PeAOBHOTO YNpaxHaBaHe Ha npodecus, XyAoKeCcTBeHa AENHOCT UMM TbProBecka AeWHOCT. AKO ca Hanuue 3a4bimMKeHNs, HaTpynaHn
€amo OT eANHNA CbNPYT, MbPBOHA4YaNHO OTFTOBOPHOCT 3a TSAX HOCU CbC COBCTBEHOTO CU MMYLLEECTBO Camo TOBa nunue. AKO TOBa He € 4OCTaTbyHO,
KpeaMTopuTe MoraTt a Hanoxar 3anop unu Bb3bpaHa BbpXy MMylLecTBeHaTa obLwHocCT. B T03m cnyyait obave apyrvat cbrnpyr Moxe Aa rnoucka
npekpaTsBaHe Ha nMyLLecTBeHaTa obLLHOCT, KaTo 3anopbT UM Bb3bpaHaTa BbpXy O6LLOTO MMYLLECTBO Ce 3aMEHS C NMPUTEXaBaHUS OT CbMpyra ANTbXHUK
asn. OT T031 MOMEHT HaTaTbk BpakbT nonaga B pexuma Ha pasgenHoct. MimywectseHaTta obLLHOCT ce ynpaBnsiBa CbBMECTHO (BbMNPEKY Ye B exXeHEBNETO
— BracTTa B pamMKuTe Ha ceMeicTBoTO (potestad doméstica) — moxe Aa ce ynpaxHsiBa OT BCEKM OT CbMpy3uTe). YNpaBneHeTo Ha NMUYHOTO MMYLLECTBO €
OTrOBOPHOCT Ha Cbrpyra, KOWTO ro npuTexasa (Makap Ye CbLLeCTByBaT Creumanyy pasnopean, KOUTo ce OTHacCAT A0 CEMENHOTO XUnuLLe, Tbi KaTo
BBMPEKN Ye TO MOXe Aa NPUHaANEeXn caMo Ha eAnHUS Cbpyr, € HEOBXOANMO CbrNacMeTo Ha ApYrusa Cbpyr, Unu, B NPOTUBEH Cry4vail, € HeobXoauMo
cbaebHo pa3peluenne). PasnopexaaHeTo ¢ nmyLecTseHaTa 06LWHOCT U HENHOTO OBpeMeHsBaHe C TeXEeCTN U3NCKBA CbIMacueTo U Ha ABamaTa Cbpysu.
AparoH: nmyuiectseHa o6LUHOCT (consorcio conyugal), kosiTo ce ypexaa B uneH 210 v cn. ot PervoHanHus npaseH koaeke Ha Aparox (Codigo de Derecho
Foral de Aragdén). CbrnacHo To3v pexvm NpuaobuBkuTe Unu obnaruTe, NOMy4YeHn oT eAMHUS OT CbMPY3UTE B pe3ynTaT Ha HeroBaTa paboTa, AeWHOCT unu
Bb3BPALLAEMOCT Ha aKTUBWTE My, CTaBaT OBLLO MMYLLECTBO. JINYHOTO MMYLLECTBO Ha BCEKU CBNPYT BKIOYBA MO CbLLECTBO UMYLLECTBO, NPMA0OUTO Npeau 1
no Bpeme Ha 6paka 6e3Bb3Me3HO UNK KaTo 3aMecTUTeN Ha NNYHO UMYLLIECTBO. B crnyyait Ha CbMHeHWe ce npuema, Ye UMyLLLeCTBOTO € CbBMECTHa
cobcTBeHoCT. ChrnacHo rpaxaaHckoTo npaBo Ha AparoH npuaobutoTo npean 6paka MMyLLECTBO, BKITIOYUTENHO OCHOBHOTO XUMULLE, € BUHArN fMMYHO,
OCBEH aKo pasxofuTe Mo Hero He ca U3LAN0 OTCPOYEHN U Lie 6baaTt usnnateHn n3usano ¢ obLm cpeacTsa cnea HavanoTto Ha 6paka. Cuctemara Ha
OTrOBOPHOCT 3a TO3U PEXUM Ha MMYLLECTBEHN OTHOLLIEHUS € 3aKOHOBO ypeaeHa. KoraTo 3aabiikeHus ca HaTpynaHu camo OT eAVHUSA CbNpyr, OTTOBOPHOCTTa
Ce HOCK camMo OT TOBa NULe CbC COBCTBEHOTO My MMYLLECTBO. AKO TOBa HE € OCTaTbYHO 1 B Criyvai Ha NPUHYAUTENHO U3NBbIHEHWE cpeLly obLoTO
MMYLLIECTBO BBbB BPb3Ka CbC 3a4bIIKEHUS, KOUTO He ca 0bLLa OTTOBOPHOCT, ChIPYrbT Ha AMbXHUKA MOXe [a YNpaxH/W NpaBoTo cu Aa obesneyn CToMHoCTTa
Ha CBOS A OT O6LLOTO MMYLLECTBO, KaTo Noucka NUKBUAMPAHE Ha UMYLLIECTBEHaTa OBLLHOCT, EAUHCTBEHO C LieN onpeensiHe Ha CTOMHOCTTa, KOSITO
TpsibBa aa ce obesneun, 6e3 obLHOCTTa Aa ce npekpaTsiBa.

CnepnBa fa ce noco4u, Ye B AparoH NpexuBennsaT CbNpyr MMa npaeo Ha nnoaononaeaHe (usufructo viudal aragonés), koeTo, Makap 1 fa e npaBo Ha
HacnegsiBaHe, Ma CbLLO OTpaXeHue, fOKaTo CbNpy3nTe ca XWBU Nopaamn NPpaBoTO Ha O4aKBaHe Ha UMYLLECTBOTO Ha cbnpyra (derecho expectante de
viudedad)).

KaTanoHusi: pexxum Ha pasgenHocT (4neH 232, naparpad 1 ot MpaxaaHckusi kogekc Ha Katanonus (Codigo Civil de Catalufia). Tpu To31 pexum BCeku
CBLNPYr nMa nNpaeo Ha cO6CTBEHOCT, NoN3BaHe, ynpasneHne n cBoboaHO pasnopexaaHe ¢ LUAnoTo e UMyLLEeCTBO. B cnyyai Ha cbMHEHWe Ko OT Cbhpysute
npuTexasa AafeHo UMYLLECTBO MW NPaBo, Ce CMATA, Ye TO NMPUHAAMNEXM U Ha ABamaTta Cbrpysu B paBHW Heaenumu vacTu. Mpruema ce obave, Ye ABUXUMO
MMYLLIECTBO 3@ JIMYHO MON3BaHe, KOETO HE € U3KMIOYUTENHO LIEHHO Y NMPUHAANEXN Ha eQVHNS OT CbINPy3nTe, U MMYLLECTBO, KOETO € NPSIKO NpeAHasHavYeHo
3a ynpaxHsiBaHe Ha HeroBaTa [eHOCT, ca Heroea usknioymTenHa cobCcTBEHOCT.

BaneapckvTe oCTpoBU: pexum Ha pasgenHocT (4neH 3 ot COopHUK Ha rpaxaaHckoTo npaso Ha Baneapckute octposu (Compilacion de Derecho Civil de las

Islas Baleares) 3a Maiopka, 4neH 65 3a MeHopka v uneH 67 3a N6nca n dopmeHTepa). CbrnacHo TO3u pexmm MMyLLECTBO, NPUHAANEXALLO Ha eanHUS
CbMNpyr KbM MOMEHTA Ha CKMtoYBaHe Ha BGpaka, ce cMsATa 3a HEroBO NIUYHO UMYLLEECTBO, KaKTO M BCSKO MMYLLECTBO, KOETO € Npuaobun upes BCsikakam
cpefcTBa rno Bpeme Ha Gpaka.

Hasapa: umyiiectsena obHocT (conquistas) (4nex 87 v cn. ot Hosus npaeeH koaeke Ha Hasapa (Fuero Nuevo de Navarra). ToBa e pexwm, npu KonTo
npyvaoGMTOTO UMYLLECTBO BKITIOYBA (Hapea C ApYroTo) MMYLLECTBO, NPUAOGUTO No BpeMe Ha Gpaka oT eAuHKs OT Cbpy3uTe Ypes paboTa unu apyra
[OENHOCT, KaKTo U NPUXOAUTE OT OBLLOTO M NIMYHOTO MMYLLECTBO M HEroBaTa Bb3BpblLLaeMoCT. JIMYHOTO UMYLLIECTBO BKIHOYBA UMYLLIECTBO, KOETO CbMPYr
nonyyaea Bb3mMe3aHo npeau 6paka, 4opy ako NpuaobuBaHETo ce M3BBLPLLBA MO BpeMe Ha Bpaka, Unu ako pasxofamuTe Unv Bb3HarpaxaeHneTo ce nnawat
M3UAMNO UMM YaCTUYHO CbC CPEACTBA Ha APYrvsl ChMPYT UMK OT MMyLLecTBEHaTa 0BLLHOCT, Unv NpuaoGKBKM Noa chopmaTa Ha nevanta npeamn Unu no Bpeme
Ha 6paka. LIsnoTo uMyLLecTBo, KOETO HE € JOKYMEHTMPAHO KaTo JIMYHO, Ce CMsiTa 3a UMYLLeCTBEeHa OGLHOCT. XKunuweTo 1 o63aBexaaHeTo noanexar Ha
crneumaneH pexuM, koraTto ca npuaobuT unu ca nnaTeHn U3LAo UM YacTUYHO Mo Bpeme Ha Gpaka, Lopy KoraTo Npou3ThyaT oT npeauilHa co6CTBEHOCT.
B 1031 cnyyait, ako nnaLlaHeTo e U3BbPLUEHO C EANHCTBEHUS U3KIMIOUYMTENEH NPUHOC HA eAMHUSI OT ChMPy3nTe, TO Le Ce CMsiTa 3a HEroBO NNYHO
MMYLLECTBO. AKO MMnaLlaHeTo € N3BBbPLIEHO C MMYLLECTBO, NPUTEXaBaHO M OT ABamaTta CbMpysu, UMOTBT Lie NPUHaANEexXun HeaenuMo U Ha ABaMara,
NPOMNOPLIMOHAIIHO Ha CbOTBETHUTE UM MPUHOCK. AKO MNaLLaHeTo € U3BBPLLUEHO OCBEH C MMYLLECTBO OT MMyLLecTBEHaTa OBLLHOCT 1 C UMYLLECTBOTO Ha
eaVHUSA UK Ha iBamaTta Cbrpy3u, HeAeNMMOoCTTa ce npunara nponopLMOHaiHO Ha MPUHOCA Ha BCEKU CINPYT U TO3U Ha UMYyLLLEeCTBEHaTa OBLLHOCT.
CuctemaTa Ha ynpaBsrieHvie 1 OTTOBOPHOCT 3a MMYyLLecTBEHaTa OBLLHOCT M NIMYHOTO UMYLLIECTBO ChLLO € 3aKOHOBO ypeaieHa. Korato ca HaTpynaHu nuyHu
3a4bIDKEHNS], aKO NIMYHOTO UMYLLECTBO Ha Cbpyra ANTbXXHUK € HEAOCTaTbYHO, KpeaUTOPbT MOXE [ia NMoucka HanaraHe Ha 3amnop unv BbabpaHa Bbpxy
MMyLLiecTBeHaTa OGLLHOCT, 3a KOETO ce YBeIOMsIBa APYrUsT CbMpyr. AKO TOW He pearvpa U BbpXy UMyLLECTBeHaTa OGLLHOCT GbAie HanoXeH 3anop unm
Bb36paHa, ce M3BbPLUBA NPUHYAUTENHO U3MbIHEHNE, a 3a CbIpyra AITbXHUK CE CMATA, Ye € MOMy4nn CTOMHOCTTa Ha CBOsi Asf, KoraTo M3BbpLLUBa NiallaHe
CbC CBOM COBCTBEHM CPEACTBA UMK KOraTo MMyLLLeCTBEHaTa 06LLHOCT e NKkBMaupaHa. B cpok oT AeBeT AHM OT yBeAoMsiBAHETO 3a 3arnopa unv Bb3bpaHaTta



obaye OpyrvsiT Cbrpyr MOXe Aa Moucka HaroXXeHUTe BbpXy NMyLLecTBeHaTa obLLHOCT 3anop Uy Bb3bpaHa Aa 6baaT 3aMeHeHN OT OCTaTbka, NPUCbAEH Ha
chnpyra ATbXKHUK NpY NMKBUAMPaHe Ha MMyLLecTBeHaTa obLHOCT. B T03u criyyait 3anopbT unv Bb3bpaHaTa BoAW 40 NpekpaTsiBaHe 1 NUKBUAMPaHe Ha
MMyLLleCTBEHaTa OBLLHOCT, KaKTo M 0 MpuriaraHeTo OT TO3W MOMEHT HAaTaTbK Ha PEXUM Ha pa3feriHocT.

CTpaHaTa Ha 6ackuTte: KoraTo 1 ABamara Cblpyau XWBesT B oNUHUTe Ha Buckas, Apamaiio unu Jlayamo, 6pakbT ce ypexaa OT pervioHanHus pexvm Ha

yHMBepcarnHa umyLecTBeHa obLHocT (comunicacion foral de bienes). Korato camo eAWHUAT OT CbMpy3nTe UMa PErMOHAnHoO rpaXaaHCcTBO B AONMHUTE Ha
Buckas, Apamarno nnu fllayamo, pexxumbT ce npunara, ako To CbOTBETCTBa Ha MbpBOTO 06LL0 0bnyaiHo MecTonpebuBaBaHe Ha cbnpy3ute. B npoTtueeH
cnyyaii ce npunara pexuMbT Mo MSICTOTO Ha CKItoyBaHe Ha 6paka. B apyru yactu Ha CTtpaHaTa Ha 6ackuTe, ako HaMa crnopasyMeHue, pexMmbT Ha
MMYLLECTBEHN OTHOLLEHUS MEXY CbPy3u € PeXMMbT Ha NMyLLLeCTBEHa 0OLLHOCT (sociedad de gananciales), npeasuaeH B [paxagaHckus kogekc (4neH 127
1 cn. oT 3aKkoHa 3a pervoHanHoTo rpaxaaHcko npaeo Ha CtpaHata Ha 6ackute (Ley de Derecho Civil Foral del Pais Vasco). CbrnacHo pervoHanHus pexmm
Ha yHMBepcanHa nMyLecTBeHa O6LLHOCT BCUYKM BeLLU, MpaBa 1 ASNoBe — He3aBUCUMO OT TEXHUS NPOM3X04 — KOUTO NpUHaAnexar Ha eQuHus ot
CbNpy3nTe 1 ca NpMaoduTH Ype3 BCAKakBU CPeACcTBa, Ce NOAENST NOpaBHO Mexdy Cbnpy3nTe. ToBa ce npunara Kakto no OTHOLLEHWE Ha UMYLLECTBOTO,
npuaobuto npeau 6paka, Taka U No OTHOLLEHWe Ha NpUAOBUTOTO No Bpeme Ha Bpaka MMYLLECTBO, HE3aBMCMMO OT HEFOBOTO MECTOHaxoxXaeHue. Bbnpeku
TO3U TEOPETUYHO YHUBEPCAneH xapakTep, 06xBaTbT Ha MMyLLecTBEHaTa OBLLHOCT Ce MPOMEHS B 3aBUCMMOCT OT NpuynHaTa 3a npekpatssaHeTo. [Mopaaun
TOBa, aKo B6paKkbT e NpekpaTeH Nopaav CMbpPTTa Ha eAMHUS OT CbMPy3nTe U UMa Aela, poAeHu oT bpaka, umyLlecTBeHaTa 0bLLHOCT € C yH1BepcaneH
xapakTep. Ako obaye GpakbT ce npekpaTsaBa nopaan CMbpTTa Ha €AUH OT CbMPY3NUTE, HO HAMA AeLa, POAEHN OT Bpaka, Unn ako GpakbT € NpekpaTeH Mo
Opyra npyvyuHa (kato Hanpumep pasBog), MMyLLecTBeHaTa 0bLLHOCT ce orpaHvMyaBa 4o Npuaobutute BbaMe3aHo NpMaoGMBKU UMK MMYLLECTBO, C
N3KMIOYEHNEe KaKTO Ha UMYLLLECTBOTO, NpuaobuTo npeau 6paka, Taka n Ha 6e3Bb3Me3gHO NOMy4EeHOTO UMYLLLECTBO.

["anucusi: mylectBeHa obLwHocT (gananciales) (uneH 171 ot 3akoHa 3a rpaxaaHckoTo npaso Ha Fanucus (Ley de Derecho Civil de Galicia).

2 Kak Morat cbnpyauTe Aa OpraHusmpar CBOsi PEXMM Ha MMYLLECTBEHM OTHOLEHMA? KakBu ca (hopmarHuTe M3MCKBaHUs B TO3M Cilyvain?

CobnpyauTte morat Aa onpefensaT CBOS PEXUM Ha UMYLLIECTBEHN OTHOLLEHWS NO HAYWH, KOWTO He U3WNCKBa NpunaraHe Ha NOCOYeHUTe B NPeauLLHNS pasaen
OOMbAHUTENHM pa3nopeadu.

3a Ta3m uen Te Tpsbea ga nognuwat nybnnyHo npeabpaydHo cropasymeHve npes Hotapuyc (YneHose 1280 n 1315 oT MpaxaaHckus Kofekc), koeTo Tpsibea
na 6bae BNMCaHo B perucTbpa Ha rpaxaaHCcKoTo CbCTOSIHUE, U B IeHs Ha NOANUCBaHe Ha Cropa3yMeHWeTo HoTapuychT TpsbBa Aa n3npaTv 3aBepeHo
€IeKTPOHHO Konune Ha MybrnuyHMs OKYMEHT 10 CbOTBETHOTO AMBXHOCTHO NMLE MO rPaXaaHCKOTO CbCTOSIHME KaTo oKa3aTenicTBO 3a perncrpaumsarta Ha
6paka (4neH 60 oT 3akoHa 3a perucTbpa Ha rpaxaaHckoTo cbeTosiHue (Ley del Registro Civil).

CobnpyanTe MoraT CbLUO Taka Aa U3MEHSAT pexnMma Ha MMYLLEeCTBEHU OTHOLLIEHUS MO BpeMe Ha bGpaka, KaTo ce cnasBaT CbLLMTE U3UCKBAHWS MO OTHOLLEHWE
Ha dopmarta (4neH 1331 oT MpaxaaHckusa kodekc) u 6e3 ToBa Aa HapyllaBa npaBaTa Ha TpeTu nuua (YneH 1317 ot MpaxaaHckus Kogekc).

ChbliaTa Bb3MOXHOCT € NpeABuaeHa B aBTOHOMHUTE 06nacTu, KOMTO MMaTt COGCTBEHO rpaXaaHCKo NpaBo 3a bpakoseTe, ypeAeHu OT ToBa Npaeo: yneH 231,
naparpad 10 v cn. ot NpaxagaHckus koaekc Ha Katanonusi; uneH 3 ot CH6opHMKa Ha rpaxkgaHckoTo npasBo Ha baneapckuTe octposu 3a Maviopka n MeHopka (
capitulos) v uneH 66 ot CHopHMKa Ha rpaxaaHCcKoTo NpaBo Ha BaneapckuTe ocTposu 3a Mbnca n dopmeHtepa (espolits); uneH 125 n cn. ot 3akoHa 3a
rpaxxgaHckoTo npaBo Ha CTpaHaTa Ha 6ackuTe; uneH 171 u cn. oT 3akoHa 3a rpaXaaHcKoTo npaso Ha Manucust; uneH 185 ot PervoHanHust npaBeH Koaekc
Ha AparoH; uneH 78 n cn. ot Kogekca Ha permoHanHoTo rpaxaaHcko npaso Ha Haeapa.

3 CobluecTBYBaT NI OrpaHUYeHuA Ha cBobogaTta B OpraHusupaHe Ha pexxuma Ha MMYLLECTBEHUA OTHOLLEHUS MexXay Cbrnpy3n?

CounpyauTe ca cBoboaHM Aa M3bupaT CBOS PEXUM Ha MMYLLEECTBEHN OTHOLLEHUS U MoraT Aa u3bepat Aa npunarat BCEKU PEXUM, BKIIOYUTENHO Te3n, KOUTO
Ce ypexaat OT KOeTo M Aa € OT UCNaHCKWUTe rpaxaaHCKu 3akoHoAaTencTea (B KoMTo NoapobHO ca onncanHn 1 Asata pexvmMa Ha UMYLLECTBEHN OTHOLLEHUS
Mexay Cbnpysn, KoUTo Tpsbea Aa ce npunaraT Npu nuncarta Ha cnopasyMeHue, KakTo 1 Apyrn pexmumMm, no OTHOLLEHWE Ha KOUTO CTpaHUTe Morar Aa ce
crnopasymesiT), U Teau, NpeaBuaeHN B pasnopeabuTe Ha Apyru Abpxasu. Hukora ob6ade He Tpsbea Aa 6baaTt BKIOYBaHW pa3nopeadu, KOUTo NpoTueopevaT
Ha 3akoHa unu JobpuTe HpaBu UM KOUTO OrpaHMYaBaT PaBEHCTBOTO Ha NpaBaTa, NpuUHaaexalln Ha Bcekn cbnpyr (YneH 1328 ot MpaxaaHckus Kogeke 1
uneH 14 ot KoHcTuTyumsita Ha Micnanus).

4 KakBu ca npaBHUTE nocrneauuy oT paseoaa, pasganara uim yHULLoXaBaHeTo Ha 6paka no OTHOLLEeHMe Ha peXxuMa Ha MMYLLECTBEHU OTHOLLEHUA Mexay
cbnpysn?

PexuMbT Ha MMYLLLECTBEHW OTHOLLEHNUA MEXAY CbMpy3n ce NpekpaTsasa Npu yHULLOXaBaHe Ha 6paka, pasaana u pas3eod. Tosa e NpeaBUAEHO B PasnuyHuTe
pasnopendu Ha pasnUYHUTE PEXUMMN HA UMYLLLECTBEHM OTHOLLEHUS MEXAY CbMpy3n (BKN. Hanp. YneH 1392 ot MpaxaaHCcKust KOAEKC BbB Bpb3ka C
MMyLLiecTBEHaTa OBLLHOCT unu uneH 1415 ot MpaxaaHckus Kodeke, ypexaall, pexuMa Ha ydactue B npuaobutoTo no Bpeme Ha 6paka).

Mpu pexxumn Ha nmyLLecTBeHa 0BLLHOCT 3a NUKBMAMPaHeTO TpsibBa Aa ce crnefBa Npou3BOACTBOTO, NpeaABMAEHO B 'paxaaHckus npolecyaneH koaekc (Ley
de Enjuiciamiento Civil). Mpu Ta3u npoueaypa Mexay Cbrnpy3uTe Bb3HUKBa hopMa Ha CbBMECTHO MpUTEXaBaHO MMYLLECTBO, KOSITO Ce pa3nuyasa oT
OpYriTe pexvmu Ha nmyLlecTBeHa obLLHOCT, U MMa cneumduyeH npaBeH pexnum, KOWTO ocTaBa B cura 3a BpeMETO, B KOETO CblLecTBYyBa 06LHOCTTA, 0
nony4aBaHeTo OT BCEKM OT CbCOBCTBEHMLMTE, Ypes NoAXoAsLmMTe CAENKM 3a Aenba Npu NUKBUAMPaHE, Ha KOHKpeTEH MHAMBUAYanu3vpaH Asn ot
MMYLLIECTBOTO.

MmywectBeHa obLwHOCT (sociedad de gananciales) moxe Aa 6bae nukBuamMpaHa cbrinacHo Hopmute Ha uneHose 1392—1410 ot MpaxaaHckust kogeke no
B3aMMHO Cbrnacue B NPUCBHCTBUETO HA HOTApWUYC UMK, NMPU NUNca Ha TakoBa cbrnacue, Npes cbaa, KaTto CNpsiMO NUKBUAMPAHETO e ce npunara
NPOV3BOACTBOTO, NPeaBUAEHO B [paxkaaHCcKMs npouecyarneH Kogekc.

CbrnacHo pexvma Ha pasfenHocT He e HeobXoaAMMO NUKBUANPAHETO Ha PeXxnma Ha CbpyXecka UMyLLLeCTBeHa OBLLHOCT, ThIA KaTo BCEKM CbNPYT €
COBCTBEHMK Ha MMYLLECTBOTO CU. VIMYyLLECTBO, KOETO M3HAYarHo NpUHaANexun n Ha ABamMaTta Cbrpysu, ce ypexaa OT PexuM Ha CbCOOCTBEHOCT, KOWTO ce
3anasBa 1 crnef yHuwoxaBaHe Ha Gpaka, pasasina unu pasBof, 6e3 Aa ce 3acsirat npaBaTa Ha HUKOM OT CbCOOCTBEHMUMTE [ia noucka Aenba Ha
MMYLLIECTBOTO (KaKTO € Npu BCUYKM Clly4amn Ha CbCOBCTBEHOCT).

5 Kaksu ca nocrieavumte oT CMbpTTa Ha eAVHUs OT CLIPY3UTe BbPXY PeXnMa Ha MMYLLIECTBEHN OTHOLLEHUs1 MexXay TAX?

PeXuMbT Ha MMYLLECTBEHW OTHOLLEHWUS MEXAY CbMPY3U Ce NpekpaTsiBa U Nopaau CMbPT, KAKTO € NPeABUAEHO B pasnuyHUTe pasnopeadu Ha pasnuyHuTe
PEXMMUN HA UMYLLIECTBEHW OTHOLLEHUS MeXy CbNpy3u (BkI. Hanp. yneH 1392 oT MpaxaaHckus KoAeke BbB Bpb3ka C YreH 85 OT Hero no oTHOLLEHME Ha
nMyLLecTBeHaTa oBLHOCT unu uneH 1415 ot MpaxaaHckus Kodeke, ypexaall pexuMa Ha ydactue B npuaobutoTo no Bpeme Ha bpaka).

Bes pa ce 3acdra Helwo, KOETO NOYMHANMAT CbMPYT MOXE Aa € ypeawn B 3aBeLlaHve Unu 3aBeT, 3a OBAOBENVS CbNpyr ca NpeaBUAeHN onpeaeneHn npasa B
3aBMCUMOCT OT MPUIOXMMOTO NPaBO MO OTHOLLEHWE Ha HacneasBaHeTo. [10 CbLUMA HAYWH, ako eAMHUST CBNPYr NoYMHe, 6e3 Aa e ocTaBwn 3aBeLlaHue,
OPYrvAT Cbpyr Ma onpeaeneHun npasa nNpu HacneasBaHeTo Ha CBOS CbNpyr/cBosATa Cbnpyra.

3a ga ce onpegenv NPUNoOXNUMOTO rPaXxaAaHCKO NpaBo:

- B cnyyaute, koraTo ABoMkaTta uMa Bpb3ku C NoBeYe OT efHa AbpXasa, NPUNOXUMOTO rpaxaaHCcKo NpaBo ce onpeaens B CbOTBETCTBUE C pasnopeabute
Ha PernameHT (EC) Ne 650/2012. CbabpxalliaTa ce B UneH 36 pasnopeaba ce npunara, korato e npunoXxumo UCNaHCKoTO NpaBo, Taka Ye Korato cryyasT e
TakbB, Ce npunara CbLeCTBYBaLLUMAT paXaaHCKM KOAEKC Unn pasnopeadnTe Ha aBTOHOMHO rpaXaaHCKo 3akoHOAATENCTBO B 3aBUCMMOCT OT KOHKpeTHaTa
Bpb3Ka, KOSITO 3aBeLLaTensT MoXe [a € MMan Unm He ¢ aBTOHOMHa obnacT, KOSTO MMa COBCTBEHO rpaxaaHCKo NpaBo, ypexaallo Bbrpoca.



- KoraTo cTaBa BbNpoC 3a HacnefsiBaHe 6e3 YyaecTpaHeH enemMeHT, Makap Ye HacreasiBaHeTo ce ypexaa oT pasnopeaduTe Ha rpakaaHCcKoTo
3aKOHOAATENCTBO, OTHACSILLM CE [0 PETVIOHANHOTO rPaXaaHCTBO, KOETO 3aBeLLATENST € UMarn KbM MOMEHTa Ha CMbPTTa, NpaBaTta, KoUTO NPeXUBENUAT
CbMNpYr “Ma Mo 3aKOoH, Ce ypexaaT OT CbLLOTO NpaBo, Ypexaallo nocrneauuuTe ot 6paka, kato AsoBeTe MO 3aKOH Ha HU3XOASLLIMTE BUHAr ce 3anassat
(uneH 16 n uneH 9, naparpad 8 ot NpaxxgaHCckusi KoAEKC).

Mo-gony e npefcTaBeH aHanu3 Ha npaeaTa Ha NPEXWBENUsS CbNPYr C OrfeA Ha pasfMyHUTe rpaXKaaHCcKy 3akoHoAaTencTea, CblyecTByBaly B VicnaHus, B
3aBMCMMOCT OT TOBA [anu 3aBeLlaTensaT e opraHManparn HacneAcTBOTO CU CbITIacHO BOMsATa CU (Han-4ecTo Ypes3 3aBeLlaHne) unu e nodunHan, 6es aa
oCcTaBu 3aBeLlaHue.

- AKO MOYMHanNMAT OCTaBy 3aBeLlaHve:

["paxagaHckusT kogekc (npunara ce, OCBEH KoraTo MpUIoOXMMOTO Npaso e ToBa Ha AparoH, KatanoHus, Baneapckute octposu, HaBapa, CTpaHata Ha

backute, Manucus), B KOMTO Ce yCTaHOBSIBA, Y& MUHUMANHOTO, Ha KOETO MMa NpaBo NPEXMBENUST CBNPYT, € CbLLOTO, KAKTO KOrato CbrnpyrbT NovnHe, 6e3 aa
OCTaBW 3aBeLlaHue, T.e. NoAOMNoMN3BaHe BbpXy efHa TpeTa OT HacneacTBOTO, ako UMa Aela Unu HU3XOAALWM. AKO MMa camo Bb3XOAsALM, Te MMaT NpaBo Ha
nrogonon3saHe BbpXy NOfoBUHATa OT HacneAcTBOTO. Hakpasi, npaBoTO Ha NoAonon3BaHe ce paBHsBa Ha ABE TPeTU, B Criyvai Ye HsiMa HUTO Bb3XO4SLLUM,
HUTO HU3xXoasAWwm (YneH 834 u cn. ot paxgaHckusi KoAekc).

AparoH: ckro4BaHeTo Ha Gpak ocurypsisa Ha BCeky Cbrpyr NpaBoTO Ha NoAoNosi3BaHe Ha Npexusano nuue (usufructo de viudedad) Bbpxy LSNOTO
MMYLLIECTBO Ha MbpBUSA NOYMHaN OT cbnpyanTe (YneH 271 ot Kofgekca Ha peroHanHoTo rpaxaaHcko npaBo Ha AparoH). CbrnacHo pexuma Ha
MMyLLLeCTBEHa OBLLHOCT Ha AparoH ToBa npaBo (KOETO € C XapakTep Ha CEMENHO, a He Ha HacneACTBEHOTO NPaBo) ce NpuUTexaBa OT CbNpy3nTe, JOPU ako
TAXHOTO PervoHanHo rpaxaaHcTBO BNOCNeACTBME Ce NMPOMEHM, KaTo B TO3M Criyvaii ce U3KMYBa AeNbT MO 3aKOH, YCTaHOBEH CbIMAaCHO HacneACcTBEHOTO
npaeo. MNpexmBenusaT CbNpyr CbLLO UMa NPaBo Ha NIOAOMON3BaHE Ha NPEXMBANO NMLE, KOraTo KbM MOMEHTa Ha CMbPTTa NOYMHANoTo Nn1ue e umano
pervoHarsnHo rpaxaaHcTBo Ha AparoH.

Baneapckute octpoBu: B Maropka n MeHopka yH1BepcanHoTo NpaBo Ha MroAonon3BaHe Ha NpexyBenust Cbhnpyr ce Npu3HaBa, ako 3aBeLlaTenst Hama

XunBKn pogutenu. NNogonon3saHeTo ce paBHABA Ha ABe TPETW, aKo POAUTENUTE Ha 3aBeLlaTens ca XuBKW, U Ha NOMOBMHATA, ako UMa HU3XOAALWM (YneH 45
oT CBopHMKa Ha rpaxaaHckoTo npaso Ha baneapckute ocTposu). B Mbuca n ®dopmeHTepa NpexvBenuaT Cbpyr He ce cMATa 3a HaCneHVK C NpaBo Ha
3anaseHa vacrt (legitimario).

KaTanoHus: Ha 0BOOBAN CbMNPYr, KOWTO HAMa AOCTaTbYyHO (DMHAHCOBM CPEACTBaA, Ce NPEAOoCTaBsi 4Ha YETBBbPT OT HAacneAcTBOTO (YneH 452, naparpad 1 ot
[paxpaHckus kopekc Ha KatanoHust). Mo cblums Ha4YnH My ce NpefocTaBsAT v APYrv MpaBa Mo OTHOLUEHWE Ha UMYLLECTBOTO, NMPUHAANEXaLLo Ha
npexusenus cbnpyr, 6e3 Aa e BKYEHO B HAaCNeACTBEHOTO MyLLecTBO (YneH 231, naparpad 30 oT MpaxaaHckuns kogeke Ha KatanoHus) v xunuieTo.
VIMEHHO B TO31 KOHTEKCT Ce npunara NoHsTUEeTO 3a eQHOroAMLLIHA M3ApbXKa 3a NpexuBsno nuue (afo de viudedad), KOETO ce CbCTOU B MPaBOTO Aa ce
3anasu Non3BaHeTo Ha CEMENHOTO XUMULLLE 1 NPEXUBSANO N Aa Ce U3AbpXa 3a CMeTKa Ha HAaCnNeACTBOTO Ha MOYMHaNUsa B NPOAbIIKEHNE Ha eAHa rognHa
cnep cmbpTTa Ha 3aBellatens (neH 231, naparpad 31 ot NpaxaaHckms kofgeke Ha KaTtanoHus).

["anucus: npexmBennaT CbNpyr Ma Npaso Ha MOAONoN3BaHe BbPXY NOMOBKMHA OT HAacNeACTBOTO (YneH 228 u cn. oT 3akoHa, ypexaall, pasnopeabuTe Ha
rpaxaaHcKoTo npaeo Ha anucus, Ley normas reguladoras del Derecho Civil de Galicia).

HaBapa: npexvBenuaT cbrnpyr umMa npaso Ha nnogononssaHe (usufructo de fidelidad) Bbpxy LSNOTO UMYLLECTBO M BCUYKM NpaBa Ha NoYMHanus npeau Hero
(npw ycrnosue Ye KbM MOMEHTa Ha CMbPTTa NOCMNEAHUST € MMarn PermoHanHo rpaxaaHcTBo Ha Hasapa), KouTo ca My npyHaanexanu KbM MOMeHTa Ha
cMbpTTa (4neH 253 ot HoBus npaBeH koaekc Ha Hasapa).

CTpaHaTta Ha 6ackvuTe: OBAOBENUAT ChIPYr UK NPEXVBENUAT YNeH Ha HebpayeH Cbio3 MMa NpaBo Ha NoAOMNOo3BaHe BbPXY NOOBMHATA OT LSINOTO

MMYLLIECTBO Ha 3aBeLuaTens, ako Mma Huaxoaswu. Mpu nuncaTa Ha HU3XOASALLM TOW MMa NpaBo Ha NMoAOMNON3BaHe BbPXY ABE TPETU OT UMYLLIECTBOTO (YneH
52 ot 3akoHa 3a perroHanHoTo rpaxaaHcko npaeo Ha CTpaHaTa Ha 6ackuTe). ToBa He ce npunara B gonvHata Asana — B obwuHute Asina, AMypuo u
OkoHpo, 1 B rpagoBeTe MeHauneta, Petec e Tyanena, CaHtakonoma n Cororytu B o6LumHa ApumnHuera (4neH 89 ot 3akoHa 3a perroHanHoTo rpaxaaHcko
npaeo Ha CTpaHaTa Ha 6ackuTe), B KOUTO ce npunara 3aBellaTenHara ceoboga. ToBa He ce npunara u B JonMHuTe Ha buckasi, Apamaiio u Jlayamo, B kouTto
ce npunarart cneuuanHm HoOpMyY OTHOCHO CEMENHOTO UMYLLLECTBO (bienes troncales) (4uneH 61 u cn. oT 3akoHa 3a perMoHanHoOTO rpaxxaaHCcKo NpaBo Ha
CtpaHata Ha b6ackuTe).

- AKO MOYMHanNUAT He € U3roTBWI 3aBeLLaHne (HacneasBaHe nNpy OTCbCTBME Ha 3aBeLlaHune):

IpaxxgaHcku Kofeke (npunara ce, OCBEH ako MpUIoXk1MMOTO NpaBo He e ToBa Ha AparoH, KartanoHus, Baneapckute octposu, Haeapa, CtpaHara Ha 6ackuTe,
[anucus): oBAOBENVAT CHMPYT MMa NPaBO Ha No4OMNoM3BaHe BbPXy eAHa TpeTa OT HacneacTBOTO, ako UMa Aela Unv HU3XOASALM, BbpXy NosioBUHaTa ot
HacneacTBOTO, ako MMa camo Bb3XOAALLM, U TOW ce onpeaens 3a eAUHCTBEH HacneaHuK, ako HAMa HUTO Bb3XOASILUM, HATO HU3XOASLLM (YneH 834 n cn. n
uneH 944 ot MpaxaaHCKns KoOekKC).

AearOH: OBAOBENUAT CbINPYr HAacneasBa UMyLLLECTBOTO, KOETO He TpsbBa Aa 6bae BbpHATO Ha BbaxoaswwmTte agaputenu (bienes no troncales), crnep
Bb3XoAAWuMTe, 63 Aa ce 3acsara NpaBoTO Ha MOAOMON3BaHE Ha MPEXMBANOTO N1LE, MOCOYEHO NPU HacneasBaHe No 3aBeLlaHne, KOeTo BUHaru ce 3anassa
(4neH 517 o1 PervoHanHusa npaseH kofekc Ha AparoH). MimyLectBoTo, koeTo Tpsibea Aa 6bAe BbpHATO Ha Bb3XOASLWMTE ApUTENK, BKIOYBA MYLLECTBO,
KOETO e OCTaHaro B oMa UM CEMENCTBOTO Ha 3aBeLlaTersi ABe NOKOSIEHNsi HEeNMoCcpeACTBEHO Npean HEroBOTO, HE3aBNCKMMO OT Mpou3xoda Ha
MMYLLIECTBOTO U CpeACTBaTa 3a HErOBOTO NpuaobuBaHe, KakTo U MMYLLECTBOTO, KOETO 3aBeLLaTenaT € nofyynn 6e3Bb3mMe3qHo OT Bb3XOASALMN POAHUHM UK
POAHUHM MO CbpebpeHa NUHWA OO0 WecTa cTeneH. ToBa UMYLLECTBO Ce NPEXBbPIIS Ha onpeaerneHn poaHHN (POOHWHK, Ha kKouTo TpsioBa Aa 6bae BbpHATO
MMyLLLeCTBO — parientes troncales), nocoveHun B YneH 526 ot PermoHanHus npaBeH kogekc Ha AparoH.

Baneapckute ocTpoBu: npunarat ce pasnopeabuTe Ha [paxaaHckmsa kofgeke (mocoyeH no-rope), a B Mariopka 1 B MeHopka oBOOBENUAT CbNpyr ce nonsea

Hal-mMarnko OT YHVMBepCasiHoO NpaBo Ha MIOAOMNON3BaHe, ako HAMa POAMTENM, Ha NNOAOMNON3BaHe BbPXY ABE TPETU OT UMYLLECTBOTO, ako poaMTenuTe Ha
3aBellaTens ca X1BK, U Ha NoAoMNoN3BaHe BbpPXy MOMOBUHATA OT UMYLLIECTBOTO, aKO MMa HU3XOASILLMN.

KaTanoHus: ako HiMa HU3X0AsALLM, OBOOBENUAT CbINPYr HacneasBa LUSANoTo UMYLLECTBO, BKIHOYEHO B HACNEACTBOTO, NPEAU Bb3XOAALLMTE HAa NOYNHANVS
(4neH 441, naparpadc 2 v uneH 442, naparpad 3 oT ['paxaaHckust kogekc Ha KaTtanoHus). Ako oBOOBENWAT CbMPyr Aenu HacneacTBOTO ¢ AelaTa Ha
3aBeLLaTens Unn TeEXHUTE HU3XOASLLM, TOW MMa NPaBOTO Ha YHUBEPCANHO NNoAO0NoM3BaHe BbpXy HAacneAcTBOTO (YneH 441, naparpad 2 u uneH 442,
naparpad 3 ot ['paxaaHckus kofgeke Ha KaTtanoHus).

["anucus: npunara ce CbLUMAT PEXUM KaTo To3n B [paxkaaHckms koaeke (YneH 267 oT 3akoHa, ypexaall pasnopeadute Ha rpaXaaHckoTo npaBo Ha
[anucus).

Hagapa: cbnpyrsT Hacrenssa MMYLLECTBOTO, KOETO He Tpsibaa Aa GbAe BbpHATO Ha Bb3XOAAWMNTE AapuTeny, cried Gpatata v CeCcTpUTe 1 Bb3XOAALMTE.
Mo oTHOLLIEHWEe Ha MMYLLECTBOTO, KOETO TpsibBa Aa 6bAe BbpHATO Ha Bb3X0OASALLMTE AapuTenu, CbMpyrbT MMa NpaBo Ha NroAornon3saHe Bbpxy LSnoTo
MMYLLECTBO M BCUYKU MpaBa Ha NounHanvsi Npesm Hero Cbrpyr (Mpy yCrioBue Ye KbM MOMEHTa Ha CMbPTTa NOCINeAHUST € MMar PerMoHanHo rpaxaaHcTBo
Ha HaBapa), kouTto ca My npuHagnexanv KbM MOMeHTa Ha HeroBaTa cMbpT (4neH 304 u cn. ot HoBus npaBeH Koaekc Ha Hasapa).

CTpaHaTta Ha 6ackuTe: Lo ce oTHacst 0 MMYLLECTBOTO, KOeTo TpsioBa Aa 6bae BbpHaTO Ha Bb3XOASLMTE AapuTenu, ABaMaTta Cbhpy3un UMK YrieHoBE Ha

HebpayHOTO NapTHLOPCTBO Ca HacneaHULM eAVHCTBEHO MO OTHOLLEHWE Ha HEABWXMMO MMYLLECTBO, NPUA0OUTO OT CbNpy3nuTe No Bpeme Ha bpaka (4neH 66



oT 3akoHa 3a pervoHanHoTo rpaxaaHcko npaeo Ha CTtpaHaTa Ha 6ackute). [Mpy nuncaTa Ha HU3XOASALLM NPEXMBENUAT CbMPYr HacneasiBa MMyLLECTBOTO,
KoeTo TpsibBa Aa 6bae BbpHATO Ha Bb3xoaswmTe gaputenu (4neH 110 n cn. ot 3akoHa 3a permoHanHoTo rpaxaaHcko npaBo Ha CTpaHaTta Ha 6ackuTe).

6 Kol opraH e KOMNeTeHTEH Aa ce NPOM3HECE MO Cry4ai, CBbp3aH C peXnMma Ha UMYLLECTBEHN OTHOLLEHUS MEXAY Cbrpy3n?

KomneTeHTeH e MbpBOMHCTaHUMOHHUAT cbf (Juzgado de Primera Instancia), KOWTO pa3rnexaa unv e pasrnexaan npoM3BoACcTBOTO 3@ yHULLOXKaBaHe Ha
6paka unu 3a pasasna unu GpakopasBoAHOTO NMPOM3BOACTBO UMW NPef KOWTO ce NpeasBsBaTt unv ca 6unu npeasiBeHn NCKoBe 3a NpekpaTsiBaHe Ha pexuma
Ha MMYLLIECTBEHMN OTHOLLEHMUS MEXIY CbINpy3n Ha BCSIKO OT NPeABUAEHNTE B rPaXXAaHCKOTO 3aKOHOAATENCTBO OCHOBaHMS (YneH 807 oT MpaxaaHckus
npoLecyarneH Kogekc).

B cbaebHuTe panoHu, B KOMTO UMa CrieLanm3nupaHi CbaunuLLa rno CEMeNHo Npaso, Te NPoBexaaT NPOU3BOACTBOTO 3a NpekpaTsaBaHe U NMUKBUAMPaHE Ha
MMYLLECTBEHUS PEXMM, LOPU aKo MPOM3BOACTBOTO HE € pesyrnTaT OT NPe/LIecTBaLlo NPOM3BOACTBO 3a YHULLOXaBaHe Ha Bpaka unu 3a pasgsna unu
6pakopa3BofHO NPOV3BOACTBO.

7 Kaksu ca nocrieqvumre oT UMYLLIECTBEHUSI PEXUM MexXay CbMpy3y 3a NpaBOOTHOLUEHUsITa MeX Ay eAVUHUs OT CbMpy3nTe U TpeTH Nmua?

Mo npvHUMN 1 cbrnacHo obLiaTta rpaxxgaHcka cuctema B YneH 1373 ot MpaxaaHckus Kodeke ce Npeaswkaa, e BCEKM Cbpyr oTroBaps 3a cO6CTBEHUTE cnt
3a[bIMKEHNE MO OTHOLLEHWE HA TPETU N1La C MIMYHOTO CM MMYLLECTBO. AKO NIMYHOTO UMYLLIECTBO € HEeAOCTaTbYHO 3a NoracsiBaHe Ha 3a4bIIKEHUATA,
KpeaMToOpBT (TPETO NULLE) MOXe Aa MoMcKa HanaraHe Ha 3anop nu Bb3bpaHa BbpXy UMyLLiecTBeHaTa 06LWHOCT. ChrpyrbT, KOUTO HE € ANMbXHUK, Moxe obave
[a nowucka obLL0To MMyLLEeCTBO Aa 6bAe 3aMeHEHO OT Aena Ha Cbhpyra AMbXHYK B MMyLLlecTBEHaTa OBLLHOCT, KaTo B TO3U Cryyaii HanaraHeTo Ha 3anop
1nu Bb3bpaHa BoAM A0 NpekpaTsiBaHe Ha UMYyLLeCcTBeHaTa OGLLHOCT.

Pasnopenba c nogobeH obxeat e BkrtoveHa B 'paxaaHckusi npouecyarneH KOAeKe 3a LenuTe Ha NPpUHYAUTENHOTO U3MbIIHEHWE, KOraTo 3a4bMKEHNETO e
JIMYHO, HO HEe3aBWCKMO OT TOBa OTFOBOPHOCTTA TpsibBa Aa ce noeme OT MMyLLecTBEHaTa OBLLHOCT.

Mo-cneunanHo e npeasuaeHo (YneH 1365 oT MpaxxaaHckusa koaekc) nMyLlecTBeHaTa o6LLHOCT Aa ce U3non3ea 3a nnallaHe Ha 3aabimMKeHns KbM KpeamTopa
(TpeTo nuue), HaTpynaHu OT eAnH OT CbNpyauTe: 1) Npu yNpaXHsABaHETO Ha ,BacT B paMKUTE HA CEMENCTBOTO" UMK NPW YNpaBneHMeTo Ha UMyLLecTBeHaTa
0BLHOCT 1N pasnopeXxaaHeTo C Hest, KOeTO MO 3aKOH UK Mo AOroBOP Ce Bb3nara Ha Hero; 1 2) Npu peJoBHOTO ynpaxHsiBaHe Ha HeroeaTa npodecus,
XY[0)KECTBEHA WUNW TbProBcka AENHOCT UM NPU peAOBHUTE AEHOCTY NO YNpaBreHne Ha NIMYHOTO My MMYLLECTBO.

B Twbproeckus kopekc (Cddigo de Comercio) nma nogobHu pasnopenbu 3a criydau, Npu KOMTO eAnHNS OT CbNpy3nTe € Tbprosel.

OcBeH ako B Npeadpa’HoOTo cropasyMeHne He e NpeaBuaeHa crneuyanta pasnopenta, 3a 06peMeHsIBAHETO C TEXECTU UMW Pa3nopexaaHeTo Cbe
CbBMECTHO MPUTEXaBaHOTO MMYLLECTBO CE U3NCKBA CbITacMeTo M Ha ABamaTa Cbrpy3u. AKO pa3nopexaaHeTo ce n3BbpluBa 6e3Bb3Me3HO (Hamp.
fapeHue), To ce 06siBsiBa 3a HULLOXHO, ako Ce U3BbPLUBA CaMO OT EAUHUS CbPYT.

HesaBucumo OT ToBa B MHTEPEC Ha CUryPHOCTTa Ha TbproBusita B [paxkaaHcKus KOAEKC ce NocoyBa, Ye Ae/CTBUSITa No ynpasneHue Ha UMyLLECTBO U
pasnopexiaHe ¢ NapuyHu CPeaCcTBa UMW LIEHHWN KHDKa ca BanuAHuW, KOraTo ce U3BbpLUBAT OT CbMpyra, Ha YNEeTo MMe Ca PerucTpUpaHn 1 KOUTO v
nputexasa.

LLlo ce oTHacst 4O BNMCaH HEABMXMM MMOT, 3a @ MOXE UMOTBT [a Ce BMMLLE Ha MMETO Ha CKMoYMNo Gpak nuue, KakTo 1 Aa ce BnuvLle npugobutoTo npaBo
BbB Bpb3ka C HACTosLLMTE Unv B6baeLmnTe npaBa BbpXy MMyLLecTBEHaTa 0BLLHOCT, TpsiGBa MMETO Ha ChMpyra Y PEXUMbLT Ha UMYLLECTBEHU OTHOLLEHUS]
Mexay cbnpysu aa 6baaT NocoYeHu, 3a Aa MOXe TPeTuTe nuua, KOUTo NPaBaAT CipaBka B PErCTbpa, Aa Y3HasT 3a Te3n hakTu. AKO PErMcTbpPbT He
CbAbpXa MHGOPMaLMs B TO3M CMUCHI, TPETOTO AOGPOCHBECTHO NLE, KOETO NpUAo6UBa Bb3ME3AHO UMYLLECTBO OT NKLEe, BNMCAHO B perucTbpa kaTto
MMaLLo NpaBo Aia U3BbPLUK NPEXBbPIIsSIHETO, 3ana3Ba cob6CTBEHOCTTa BbPXY Taka npuaobutns umor.

8 Kpatko onucaHve Ha npouenypara 3a pasrnpeaeneHuve, BKIoUMTeNnHo pasgensiHeTo, pasnpeaensiHeTo U IMKBMAMPaHEeTO Ha pexuMa Ha UMYLLECTBEHUTe
OTHOLLIEHMS1 MeXaY CbMNpy3y B Tas3u AbpXKaBa YneHKa.

Mpoueaypata ce ypexaa B uneH 806 v cn. oT NpaxagaHckusi npoLiecyaneH kogekc. TS BKNoYBa crnegHuUTe eTanu:

a) N3roTBsiHE Ha ONWC Ha MMYLLECTBOTO, BKIOYEHO B UMYLLECTBEHATA OGLLHOCT.

ToBa MoXe Aa ce M3BbPLUM eHOBPEMEHHO C MPOM3BOACTBOTO 3a YHULLOXaBaHe Ha Bpaka unu 3a pasasna unu 6pakopasBogHOTO MPOU3BOACTBO UMK
npekpaTsBaHeTo Ha pexrma Ha MYLLECTBEHW OTHOLLEHWSI MeXAy CbMpy3u, JOPU ako Ha NpakTuka TO 3arnoyBa, crej kato 6be NocTaHOBEHO
OKOHYaTeNHOTO peLLeHMe 3a NpekpaTsBaHe Ha pexuma.

VckaHeTo TpabBa ga BknoyBa npeanoxeH onuc. Heobxoammo e aBsiBaHe npef cbaebeH cekpetap (Letrado de la Administracion de Justicia), npu koeTo ce
ncka obLL, onmc Bb3 OCHOBA Ha NMpeanoXxeHneTo. AKo Ma crop No OTHOLLEHWe Ha JafeHa BelLll, M3CMNyLUBaHETO ce NpoBexaa npef Cbaus, KoTo Tpsabea aa
ce npousHece € NoAnexallo Ha obxarnsaHe pelueHue.

6) IlvukBnaupaHe.

3a ga 3anoyHe TO3u eTar, peLleHUeTOo 3a NpekpaTsiBaHe Ha pexvma Ha UMYLLECTBEHW OTHOLLEHWSI Mexay Cbrpyan TpsibBa fa 6bae okoH4YaTenHo. ETansbT
3anouyBa c NpeasiokeHne 3a NUKBUAMPaHe 1 siBsiBaHe npef cbaebHUs cekpeTap € Len Cbhpy3anTe Aa NOCTUTHAT CrnopasyMeHre OTHOCHO MIallaHeTo Ha
obesleTeHne 1 AbMKMMOTO Ha BCEKW CbMPYr Bb3CTaHOBSIBAHE, KAaKTo U NporopLmMoHanHaTa Agenba Ha ocTtaTbka Ypes onpeaernsiHe Ha napTuau.

Ako He 6bae NocTUrHaTo cropasymeHue, ce HasHayaBa pasnpegenqTen Ha UMyLLECTBOTO, KOWTO Aa U3BbPLUK onepauuuTte no Aenbarta. Cnepn kato 6bae
HanpaBeHO NpeAsIoXeHne, Cbnpy3nTe MoraT Aa ro npuemart Unv Aa ro oTXBbpNAT. B nocneaHus cnyyai HecbriacmeTo ce pellasa Ype3 NocTaHoBsIBAHe Ha
noanexalyo Ha obxaneaHe cbAebHO peLueHume.

B) [MNpexBbprsiHe Ha UMYLLIECTBOTO M BNUCBAHE B UMOTHUSI PETUCTBP.

Crieq KaTo onepaumuTe Mo NMKBUAMPAHE ca OKOHYaTENHO 0J06pPEHN 1 ca Cb3aafAeHn NapTuam, CbAeBHUAT cekpeTap OTroBaps 3a NPEXBbPIISHETO Ha
MMYLLECTBOTO M M3MpaLLaHeTo Ha JOKYMEHTM 3a NpaBo Ha COGCTBEHOCT Ha BCEKW CbPYT.

OcBeH Ta3u npoueaypa nma 1 gpyra, no-onpocTeHa npoteaypa, Npu KosiTo NMMKBUAMPAHETO Ce M3BbPLLBA MO B3aWMHO Cbrilacue Ha Cbrpy3uTe U Mexay
NPEXNBENUS CbMPYT U HACNeAHULMTE Ha NOYMHANMS NPEAN HEMO CbNPYr CbrNacHO HOpMUTE Ha [paxxaaHCKUA KOAEKC M npes HoTapuyc.

W B gBata cnyyas, ako B NoAsexalloTo Ha NMUKBUAMPaHE UMYLLECTBO MMa HEABWXKMM MMOT, B UMOTHUSI PEFMCTBbP MOXe Aa 6bae BnucaH npenuc ot
npoTokona 3a ofobpsiBaHe Ha onepauunTe no genbarta, cbAebHOTO pelleHne 3a ycTaHOBsBaHe Ha Aenba Ha MMYLLECTBOTO UMK HOTapuasiHo 3aBepeHusT
ny6nunyeH 4OKYMEHT 3a NMUKBMAMPaHE Ha UMYLLECTBEHATa OBLLHOCT.

9 KakBa e npoLegyparta u JOKyMeHTUTe unu uHgopmaumsTa, KoMTo 0GUKHOBEHO Ce M3WUCKBAT 3a LieNuTe Ha perucTpauvsita Ha HefiBWxuMa co6CTBEHOCT?
AKTOBE 1 [OrOBOPW, CBBP3aHN CbC COGCTBEHOCT U APYrU BELLHU NpaBa BbPXYy HEABWKUM MMOT, MoraT ia 6bJaTt BNncaHu B UMOTHUSI peructbpa. Te Tpsibea
na 6baaT opmumanHo npusHati B nybrnmyeH JOKYMEHT, KOWTO Ce nogasa B pernctbpa, B YMNTO panioH Ha AeNCTBME Ce Hamupa HeaBMKUMUSIT UMOT, KaTo
6bAaT nnaTeHn CbOTBETHUTE AAHbBLUM U TaKkCu.

3a fa vma gencTBrE NO OTHOLLEHME HA TPETU NULA, AOKYMEHTHT TpsibBa Aa e 3aBepeH 1 aa 6bae NpUAPYXKEH OT YAOCTOBEPEHME OT PErncTbpa Ha
rpaXkgaHCKOTO CbCTOsIHWE Ha cnaHus (ako GpakbT € perMcTpypan Tam), C KOeTo Ce Npu3HaBa NpekpaTsBaHeTo Ha PeXnMa Ha UMYLLLECTBEHM OTHOLLEHUS!
Mexay Cbnpysn. AKO OpUrMHansbT Ha IOKYMEHTa € U3flafileH U3BbH CTpaHaTa, Tol TpsibBa fa 6Gbae HaanexHo neranvavpad 1, Npu ycriome Ye e
HeobxoaMMo 3a peructbpa, Aa 6bae npeseeH. To3n PexuM He e MPUIOXUM 3a IOKYMEHTU U CbAeOHM peLleHus], nonagaliy B obxsarta Ha eBponenckuTe
perrnamMeHTU, KOMTO LMPKYNUpaT CbracHO CbOTBETHUTE pasnopeadu.



MocnenHa aktyanuaauwms: 01/02/2023

BepcusaTa Ha HauMoHanHWsA €31k Ha Tasu cTpaHula ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. MpesoauTe ca
HanpaeeHu oT EBponeiickata Komucusi. BbamMoXXHO € eBEeHTyarnHu NpoMeHu, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce olle Aa He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcUsi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CMoMeHaTu B TO31 JoKyMeHT. Monisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums®, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXXBaTa-yrieHka, OTFTOBOpHa 3a Tasu cTpaHuua.

PeXxuMmn Ha MyLLIECTBEHW OTHOLLEHUA - PpaHuma

1 ima nin 3aKOHOB PEXMM Ha UMYLLIECTBEHU OTHOLLEHUA MEXAY CHNPY3u B Ta3u AbpXKaBa YrieHka? B KakBO ce CbCToM TOU?

[Moa pexum Ha MMYLLIECTBEHM OTHOLLEHNS MeXAY ChbMNpy3n ce pa3brpa CbBKYMHOCTTa OT NPaBHM HOPMU, ypexaalluy UMYyLLECTBEHUTE OTHOLLEHNS Ha
CbMpy3nTe NoMexay UM 1 ¢ TpeTn nuua. Toi onpeaens NpunoXnMuTe 3a CbnpysnTe npasBuna no oOTHOLEHWE Ha NPpaBoOMOLLMATa U COBCTBEHOCTTA BbPXY
MMYLLIECTBOTO MO BPEME Ha MpunaraHeTo Ha pexuma unv npu npekpaTsiBaHeTo My BCIEACTBME HA CMbPT UMK pa3Bos.

AKO Cbrpy3uTe He ca M3bpanu pexrm Ha UMYLLECTBEHW OTHOLLEHNS Ype3 BpadeH JOroBop, Te Ce NOAYMHSBAT Ha 3aKOHOYCTaHOBEHUSI PEXMM Ha 0BLLHOCT
Ha NpuaobuToTO Cres cknoyBaHe Ha Bpaka nMyLLecTBo (communauté réduite aux acquéts), ypeneH B uned 1401 n cneasawmute ot paxaaHckus kopekc (
Code civil).

[Mpu Ta3n 3akoHoyCcTaHOBEHa OBLLHOCT Ce pa3rpaHuyaBaT Tpy rpynu akTUBK: akTUBWTE, KOUTO ca UHAMBMAOYanHa CO6CTBEHOCT Ha BCEKM eAMH OT CbNpy3unTe,
1 aKTUBUTE, NpUTEXaBaHN CbBMECTHO OT Cbpy3uTe.

Bcuukm akTvBm, nputexasaHu OT cbnpy3uTe npeaun bpaka, 1 Te3u, NonyYeHu no HacneacTBo, JapeHue Unu 3aBeT No Bpeme Ha 6paka (uneH 1405 ot
[paxxaaHckms Kofeke), octTaBaTt MHAMBUAyanHa cobcTBeHOCT. Hakon nuyHm Belwm (Hanpumep apexu, obeslweTeHve 3a TenecHa nospeaa nnm
HeMMYLLLeCTBEHW Bpeaun 1 Ap.), nocodeHn B uneH 1404 ot MpaxxaaHcKmsa Kodeke, CbLyo ocTaBaT nHanBuayanHa cobcTBeHocT. MiMylectBoTo, npnaobuto B
Ka4yecTBOTO Ha npunexatlya BeLy Uim B 3aMsaHa Ha MHAMBUAYanHO UMYLLECTBO, CbLUO NpeacTaBnssa NHANMBUAOYanHo umyLecTso (YneHose 1406 n 1407 ot
"paxpaHckuns Kofekc).

O6LHOCTTa, OT Apyra CTpaHa, ce CbCToM OT aKTUBUTE, NPUA0OUTY 3a€lHO UMK NOOTAENHO OT CbMPY3UTE Mo Bpeme Ha 6paka, BKNIOYUTENHO TEXHUTE
noxoam u 3annatu. B unen 1402 ot MpaxaaHckuns KOAeKe ce ChAbpa ChLLO Taka Npe3ymnums 3a nMyLLecTBeHa 0BLHOCT, Cnopes, KOSiITO BCEKU akTuB, 3a
KOMTO He MoXe Aa ObAe AokasaHo, Ye e nHavBKayanHa cobcTBeHOCT, cneasa aa 6bae knacuduumpaH kato obLo uMyLecTBo, NpuaodbuTo cnes ckiyBaHe
Ha 6paka.

Mo npuHUMN BCekn CbNpyr Mma nNpaso Aa ynpasnsBa Unu Aa ce pasnopexaa ¢ obLmTe akTuBM caMocToATENHO (YneH 1421 oT MpaxagaHckusi Kogekc).
CbrnacumeTo Ha ABeTe cTpaHu obave e HeobX0AMMO 3a NOBEYETO CEPUO3HM AENCTBUS, KaTo Hanpumep 6e3Bb3Me3aHN pa3nopeanTenHn AencTBus,
npexsbprsHe 1 ydpeasBaHe Ha BeLyHM NpaBa BbpXy HEOBWKMM UMOT, HemMaTepuaniu akTuBmM, HEMPEXBBbPNNMU LEHHU KHUMM U T.H. (4neHoBe 1422 n 1424
oT [paxxpaHckus Kofekc).

2 Kak morat cbnpy3suTe Aa OpraHMsnpar CBOsi PeXMM Ha UMYLLECTBEHU OTHOLEeHUA? KakBu ca hopMarnHuTe M3UCKBaHUSA B TO3M Cry4an?

LLlo ce oTHacsa 40 OCHOBHWUTE MpaBwuna, Cnopa3yMeHNsTa 3a UMyLLLECTBEHUTE OTHOLLEHWUS MeXAY CbNpy3un Mo NPUHLUMN He NoAanexaTt Ha HUKaKBu
orpaHunyenusi. B unen 1387 ot MpaxgaHckusi kogeke ce npeasmkaa, ve ,3akoHbT ypexxaa 6payHnMTe OTHOLLEHUS!, CBbP3aHn ¢ MMYLLECTBOTO, CaMo Npu nunca
Ha cneumanHu cnopadymMeHusi, KakBUTO CbMPy3nUTe MoraT Aa CKrtovaT KakTo CMeTHaT 3a NOoAXOoAsILLO, MPW YCNoBME Ye He HapyLuaBaT f4obpuTe HpaBu nnu
npeaBuaeHnTe No-4ony pasnopendu’.

CnepoBaTenHo cbrpyauTe ca cBoGOAHM Aa U3bmpaT pexmnmMa Ha CBOUTE UMYLLIECTBEHM OTHOLLEHWS, MPY YCIIOBME Ye CnassaT MMMNepaTUBHUTE HOPMU Ha
MbPBUYHUS PEXMM, CbABPXKALLM Ce B YneH 212 n cneaBalumte oT [pakaaHCcKust Kodekc.

[paxpaHckuAT Kogeke NpeaBmkaa HAKONKO Bb3MOXHM BuAa AOTOBOPEH PEXMM: JOrOBOPHA MMYLLECTBEHA OBLLHOCT (Hanpumep MbiiHa UMyLLECTBEHa
obLwHocT, ypeaeHa B YneH 1526 oT paxgaHCcKust KoAeKe), pa3aenHocT Ha UMYLLECTBOTO (YneH 1536 n cneaBawmTe OT [paaaHCKus KOAeKe) unm asn B
npuaobuToTO crep ckntouBaHe Ha 6paka umyLecTBo (uneH 1569 u cnegpawwmTe ot Kogekca).

LLlo ce oTHacsa Ao popmanHuTe U3nckBaHus, 3a a 6baaTt AeNCTBUTENHM, CNopasyMeHnsiTa 3a MMYLLLECTBEHM OTHOLLEHNS MeXay Ccbnpysute Tpsibea ga
6baaT cbCcTaBeHn B HOTapuanHa dopma npeam cknoyBaHeTo Ha bpaka (YneHose 1394 1 1395 oT MpaxxaaHckusa koaekc). Te moraT Aa 6baaT 3MEHsIHM C
HOTapuarneH akT no cbliarta npoueaypa B CbOTBETCTBUE C ycrnoBusATa Ha uneH 1397 ot NpaxaaHckus kopgekc. Cnen BnusaHeTo B cuna Ha 3akoH Ne 2019-
222 ot 23 mapt 2019 r. 3a nporpamupaHeTo 3a nepvopa 2018—2022 r. n pedopmata Ha cbaebHaTa cuctema (loi no 2019-222 du 23 mars 2019 de
programmation 2018-2022 et de réforme pour la justice) Beye e Bb3MOXHO Aa Ce MPOMEHN PEXUMBT Ha UMYLLIECTBEHM OTHOLLEHUS MEXAY Cbnpy3uTe, 6e3
[a ce u34akBa U3TM4YaHeTo Ha ABYrOAULLIEH CPOK 1 MO NPUHLMM BEYe He ce U3NCKBa CbaebHO NOTBBLPXKAEHME Ha NPOMsiHaTa Ha pexumMa (OCBEH ako Hama
Bb3PaKEHNSA OT CTpaHa Ha KpeauTopy Unu NbIHONETHN Aeua).

3 CobluecTBYBaT NI OrpaHUYeHUs Ha cBo6oaaTta B OpraHMsupaHe Ha pexmma Ha MMYLLLECTBEHUA OTHOLLEHUS MexXay Cbrnpy3n?

MpUHUMNBT Ha cBOGOAHO AoroBapsiHe Ha CNopasyMeHusiTa 3a MMYLLLECTBEHM OTHOLLEHNUS MeXay CbNpy3uTe ce orpaHnyaBa oT UMnepaTUBHUTE HOPMU Ha
MbPBUYHMSA PEXMM, KOUTO Ca NPUINOXKUMK 3a BCUYKN pexrmMun 6e3 pasrpaHuyeHune.

Te ce cbabpxart B uneH 212 n cnegsawmte ot [paxpaHckus kogekce. Cpef TsX ca no-cneumanHo pasnopeabuTe 3a 3alyTa Ha CEMENHOTO XUnuLle

(4neH 215, naparpac 3), npaBunaTta 3a NpUHOCa KbM pasxoanTe Ha JOMAKUHCTBOTO (4neH 214) n conuaapHaTa OTrOBOPHOCT 3a AbMTOBETE Ha
[OMaKMHCTBOTO (4neH 220).

4 Kakeu ca npaBHUTe Nnocreauvuy oT pasBoga, pasganara Ui yHULLIoXKaBaHeTo Ha Gpaka no OTHOLLEeHME Ha peXMma Ha UMYLLEECTBEHU OTHOLLEHUA MexXay
cbnpysn?

B cnyuyaii Ha pa3Boa, cbaebHa pasasna unm yHuoxaBaHe Ha 6paka peXxuMbT Ha MMYLLIECTBEHM OTHOLLEHWS Ce npekpaTsaBa v nukeuaupa.
JInkBMaaumaTa Ha pexvma Ha UMYLLEECTBEHN OTHOLLEHUSI MEXAY CbNpy3u € NPoLec, KOWTO Ce U3BBbPLLBA NPes HOTapuyc, Npu KOeTo ce onpeaensT u
OLleHsIBaT aKTMBUTE U 33 bIMKEHNSATA HA BCEKU OT Chpy3uTe.

M3nons3BaHeTo Ha HoTapuyc obade He e 3afbIMKUTENHO, KOraTo HAMa HeABWXUM UMOT, KOWTO Aa NOANexun Ha noasnba.

MpuynHMTe 3a NpekpaTsaBaHe Ha UMyLLiecTBeHaTa OBLHOCT ca NocoYeHu B YneH 1441 ot MpaxaaHCKMs KOOeKC: CMbPT Ha €IMH OT CbMpy3uTe, Npesymnuums
3a CMbPT Ha euH OT CbNpy3uTe, pa3Boj, CbaebHa pasasina, pasgensHe Ha UMYLLLECTBOTO UK MPOMSIHA Ha PeXuMa Ha UMYLLECTBEHN OTHOLLIEHUSI MexXay
cbnpysuTe.

LLlo ce oTHacsa ao gararta, Ha KOSITO pa3BOABLT BfM3a B CMNa, B Criydal Ha pa3Boj No B3anMHO cbriacue 6pakbT ce npekpaTtsBa Ha gatara, Ha KosTo
cropa3yMeHNeTo 3a pa3Bo/, CKIKYEHO C YaCTeH aKT, 3aBepeH OT afBokaTute, npuaobrea nanbnHuTenHa cuna. B cnyyan Ha cbaebHo 6pakopa3BogHO
NPOM3BOACTBO TOBA € AaTaTa, Ha KOSITO PeLLeHNeTo 3a pa3Bo/ CTaBa OKOHYATESTHO.

5 Kaksu ca nocriegvumte OT CMbpTTa Ha €AVHUSI OT CbPY3UTe BbPXY PeXUMa Ha MMYLLIECTBEHW OTHOLLEHUSI MeXay TSX?



CMBbpTTa Ha eauHNA OT CbNpy3nTe BOAM [0 NpeKpaTsiBaHe Ha pexvma Ha MMYLLEECTBEHN OTHOLLIEHUSI MexXay Cbrnpy3uTe. To3n pexum ce npekpaTsia Ha
faTaTa Ha HacTblBaHe Ha CMbPTTa KaKTO 3a OTHOLLEHUSATa Mexay Cbnpy3uTe, Taka 1 3a Te3n ¢ TpeTu nuua. o oTHOLLEeHe Ha ABOVKMTE, CKIoUnnm bpak
Cbr1acHO 3aKOHOYCTAaHOBEHUSI PEXMM Ha MMYyLLecTBeHa oBLHOCT, YneH 1441 ot MpaxaaHckus Kogeke npeaswkaa, Yye obLHOCTTa ce npekpaTsiBa CbC
CMBPTTa Ha eAnHNSA OT CbNpy3unTe.

Korato nounHe ckntounno 6pak nuue, e HeobxoaAMMO ABONHO NMUKBMAMPAHE: MbPBO Ce NpekpaTaBa PeXUMbT Ha UMYLLEECTBEHN OTHOLLEHNS MeXay
CbNpy3nTe, a cnej ToBa ce ypexaa HacneacTeoTo.

CbrnacHo uneH 763 oT paxaaHCKUsi KOAEKC, ako NPEXMBENUAT CbMPYr € U3Mo3Bas KaTo OCHOBHO XWUMULLLE MMOT, KOWTO € COGCTBEHOCT Ha ABamMara
CbMPY3N UK KOWTO M3LASO Nonaga B HacneAcTBeHaTa Maca, T MMa NpaBoTo Aa nonasa 6e3nnaTHo MMoTa B NPOABbIMKEHVE HA efiHa roauHa. Tosa e
nocneguua ot 6paka.

6 Kol opraH e koMneTeHTEH ja ce NpoMU3Hece Mo Cryyaii, CBbp3aH C peXnMMa Ha UMYLLIECTBEHN OTHOLLEHUSI MEXOY Cbrpy3u?

Mo OTHOLIEHME Ha PEXUMUTE Ha UMYLLLECTBEHU OTHOLLEHNS MeXAy CbMNpy3n € KOMNEeTEHTEH CbanusTa No ceMenHu aena (juge aux affaires familiales, JAF)
(3akoH Ne 2009-506 o1 12 mai 2009 r. oTHOCHO ONpPOCTSIBAHETO Ha NpaBoTo (/oi N°2009-506 du 12 mai 2009 sur la simplification du droit), DekpeT Ne 2009-
1591 o1 17 pnexkemBpu 2009 r. OTHOCHO NpPoOM3BOACTBATA MPEA CbAMATa MO CEMENHN Aena, CBbP3aHu C PEXUMUTE Ha UMYLLLECTBEHN OTHOLLEHUSA U
cbcobeTBeHocTTa (décret n® 2009-1591 du 17 décembre 2009 relatif a la procédure devant le juge aux affaires familiales en matiére de régimes
matrimoniaux et d'indivisions), UupkynspHo nucmo CIV/10/10 ot 16 toHn 2010 r. OTHOCHO NpaBOMOLLMSITA HA CbAUSITA MO CEMENHN Aena No OTHOLLEHWE Ha
nuksupauwusTa (circulaire CIV/10/10 du 16 juin 2010 sur les compétences du juge aux affaires familiales en matiere de liquidation).

Mpwu pa3Boa no B3aMMHO cbriacue 6e3 y4acTve Ha Cbaa CnopasyMeHNeTo Mexay Cbrnpysute e nod hopmaTta Ha YacTeH JOKYMEHT, 3aBepeH OT aABoKaTuTe,
KaTo OPUrMHANHUAT JOKYMEHT ce Aeno3vpa npu HoTapuyc (dneH 229-1 ot MpaxaaHckusi kogekc). Mpu pa3Bof no B3avMHO Cbriacue pexumbT Ha
MMYLLIECTBEHW OTHOLLEHWSA MexAay Cbnpy3uTe cneasa aa 6bae npekpaTeH B MOMeHTa Ha passoga. CnopasymeHneTo Tpsbea Aa cbAbpa Aeknapaums 3a
ypexaaHe (NMUksuampaHe) Ha UMyLLEeCTBEHUTE OTHOLLEHNS, KOSTO TpsbBa fa 6bae HoTapuanHo BnucaHa, koraTto NMKBMaaumaTa € CBbp3aHo C UMYLLECTBO,
KOETO MOANEXMN Ha perncTpaums B UMOTEH perucTbp (No-cneumanHo HeaBwxruma co6cTBeHOCT) (YneH 229-3 oT NpaxaaHckusa koaekc). B To3n cnyyan
yyacTBaT HOTapuyc U ABama afBoKaTul.

KaTo o610 npaBurno TpsibBa Aa ce M3nonaea HoTapuyc 3a NUKBUAALMS HA PEXUM Ha UMYLLIECTBEHN OTHOLLEHWS], KoraTo NUKBUJaumsaTa 3acsara noHe eanH
MMOT, 3a KOWTO Ce U3NCKBa PerncTpaumsi B UMOTEH PErUCTBP.

B cbaa ce peluaBat camo criydau, KOUTO ca CMOPHY UM 3a KOUTO He e NMOCTUIHATO Criopas3yMeHue.

7 Kakeu ca nocneavumte oT MMYLLECTBEHWS PEXUM MEXAY CbPy3y 3a NPaBOOTHOLIEHUSITA MEXAY €AVUHUS OT CbMpy3nTe M TPETU NMua?

OTHOLWeHMsATa Mexay CbnpyanTe 1 TpeTu nuua ce ypexaar ¢ YneH 220 oT paxxaaHCKusa Kogeke, KOWTo e pasnopeada Ha MbpBUYHOTO NPaBo, NpUNoxmnuMa
He3aBMCHMO OT UMYLLIECTBEHUS PEXUM Mexay Cbrnpy3uTe. TO3M YneH onpeaens NpuHumMna Ha conmaapHa OTrOBOPHOCT Ha CbNPY3WTe NO OTHOLLEHWE Ha
3a[bIMKEHNATA HA JOMAKVHCTBOTO: ,BCekn cbnpyr Moxe [a CkIovBa CaMOCTOSTENHO AOrOBOPU, CBbP3aHu C U3ApbXKaTa Ha JOMaKUHCTBOTO MUnn
obpasoBaHueTo Ha aelarta. Besko noeTo no To3v HauvH 3aabikeHne 06Bbp3Ba convaapHo 1 ABamata cbnpyav. ConupgapHaTa oTroBopHOCT obave He ce
npunara no OTHOLLEHWE Ha Pa3Xoam, KOUTO ca SIBHO MPEKOMEPHY C Orfe Ha HauyuHa Ha XMBOT Ha OMakMHCTBOTO, NONe3HoCcTTa unn 6e3nonesHocTTa Ha
caenkaTta unu 4obpocbBECTHOCTTa U HeJOBPOCHBECTHOCTTA Ha AOrOBapSILLOTO TPETOo nuue. TA CbLUO Taka He ce npunara, ako Te3u 3agbIkeHus He ca
Bb3HMKHANMN CbC CbrNacneTo Ha ABamaTa Cbrpy3un 3a NoKymnka Ha usnnaiiaHe unu 3aemu, OCBEH ako He CTaBa BbNpOC 3a Marnku cymu, Heobxoammu 3a
eXeHEBHW HYXXAW, N KyMyNaTUBHUAT pa3Mep Ha CyMUTe B Criyvai Ha MHOXECTBO KPeAUTU He € O4EBUAHO NPEKOMEPEH C Orfle[ Ha Ha4yuHa Ha XVBOT Ha
[IOMaKMHCTBOTO".

CbrnacHo uneH 1413 ot MpaxxaaHCKuA KOAEKC Npu 3aKOHOYCTaHOBEHUS PEXUM Ha MMYLLIECTBEHA OBLLHOCT KpeaUTopuTE No NPUHLMM MoraT Aa NpeasBsaT UCK
3a u3nnatlaHe Ha AbMroBe, 3a KOUTO [iBOMKaTa oTroBaps ¢ obLiaTta co6CTBEHOCT.

Bbpxy Bb3HarpaxaeHusaTa u 3annaTtviTte Ha eanHus cbnpyr obade moxe fa 6bAe HanoxeH 3anop OT KpeaUTOpUTE Ha ApYrust Cbrpyr caMo ako AbMrbT e
noeT 3a U3ApbXKKa Ha JOMaKMHCTBOTO Uy o6pa3oBaHUETO Ha fAelaTa B CbOTBETCTBYE € YneH 220 oT paxpaHckms kodeke (YneH 1414 MpaxpgaHcKu Kofekc).
O6Lwarta cobCTBEHOCT CbLLO Taka He ce 06Bbp3Ba, KOraTo eANHUAT OT ChMPY3UTE YYPEaU rapaHLmMs Unu B3eme 3aeM caMmocTosTenHo. B Takvea cnyyan 6e3
MN3PUYHOTO Cbrracue Ha Apyrus cbhpyr ce 06Bbp3BaT camo UHAMBMAYANHUTE akTVBY U 4OXOAM Ha AoroBapsiums cbnpyr (YneH 1415 ot MpaxaaHckus
KOAeKce).

8 Kpatko onucaHve Ha npouenypara 3a pasrnpeaeneHuve, BKIoUMTeNnHo pasgensiHeTo, pasnpeaensiHeTo U IMKBMAMPaHETO Ha pexuMa Ha UMYLLECTBEHUTe
OTHOLLIEHMS1 MeXay CbMNpy3y B Tas3u AbpXKaBa YneHKa.

Mpu nukBMAaUmMsiTa Ha CbnpyxeckaTa COOGCTBEHOCT € HeobXoaMMO Aia ce ONpeAEnsT pas3nUYHUTE rPYNK akTMBK (MHAMBUAYanHa n oba cobCTBEHOCT,
B3aMMHU NPUXBaLLaHWs U AbNroBe MeXAy CbMpy3uTe, akTUBM U 3a4bIKeHNs). AKO MMa UMYLLIECTBEHa Maca, KOSiTo TpsibBa aa 6bae pasaeneHa, T4 ce
pasgens, 3a ja MoXe UMYLLECTBOTO U akTUBUTE [a Ce pasnpenenaT Mexay CbnpysuTe.

Mpwu pexxuvm Ha obLIHOCT Ha NpUAOBUTOTO crnej ckiYBaHe Ha Gpaka UMYLLECTBO NPUHLMNBLT €, Ye OBLLHOCTTa Ce pasgens HanonoBuHa Mexay cbnpysuTe.
B 6payHusa cu gorosop obaye cTpaHWTe mMoraT a ce crnopasymMesT 3a pasfMyHa, HepaBHOMepHa noasnoba.

[enbaTta Ha 06LLO0TO MMYLLECTBO MOXe Aa O6bAe M3BbpLUEHa No B3aUMHO cbrnacue unu no coeaeben pes. MNpu noganéa no B3anMHO cbrnacue ce U3rotes
cnopa3symeHue 3a aenba mexay cbnpysute. ToBa cTaBa nof popmarta Ha HoTapuareH akT, ako ce OTHacs 0 MMYLLECTBO, 3@ KOETO Ce U3UCKBa
perucTpaumsi B UMoTeH peructbp. MNoasnbaTa ce nssbpLuBa No cbaebeH pes, ako CTpaHWUTe He YCNesT Aa NoCTUrHaT crnopasyMeHue 3a NMKBMaaumuaTa unm
pasnpegensHeTo Ha nmyLecTBoTo. CbhausiTa LWe ce Npou3Hece No MoNbuTe 3a NPoAbIMKaBallo CbBMECTHO NpUTEXaHue unu npedepeHumanHo
pasnpegenenue (4neH 831 ot paxagaHCKUst KOAEKC).

HesaBucumo ganu genbata ce n3BbpLUBa N0 B3aMMHO Cbrnacue, unu no cbaebeH pes, NpoLechT 3aBbpLuUBa C pa3fdensHe Ha YacTu B CbOTBETCTBUE C
npuHLUMNa Ha paBHO pa3feneHne, OCHOBAH Ha paBHa CTOMHOCT. 10 TO3K HAa4YMH Ha BCeku OT nonyvaTenuTe ce pa3npenens cO6CTBEHOCT Ha CTOMHOCT, paBHa
Ha HeroBuTe npasa B CbCOOCTBEHOCTTA. AKO CbCTaBbT Ha Macara € TakbB, Ye € HEBb3MOXHO Ja Ce Cb3fafaTt 4acTu C paBHa CTOMHOCT, HEPAaBEHCTBOTO ce
KOMMeHcUpa Ypes n3paBHUTENHO NnatlaHe. Hakou akTvem MoraT CbLLO Taka Aa 6baaT npedepeHumanyo pasnpeienequ KbM Aena Ha eauH ot
nonyvarenure.

[enbaTa nma geknapaTMBHO AeNCTBUE; C APYrM AyMU, MOCPEACTBOM NpaBHa UKLMS Ce CYMTa, Ye BCEKW OT ChMpy3uTe BUHArM e nputexasar
MMYLLIECTBOTO, BKIMKOYEHO B HEFOBUS [N, Y HAKOTa He e NpuTexasan ocTaHanarta 4acT OT MMYLLIeCTBOTO, NpeamMeT Ha aenbara.

9 Kaksa e npouegyparta u JOKyMEeHTUTe unu uHgopmaumaTa, KouTo O6UKHOBEHO Ce M3WNCKBAT 3a LieSIMTe Ha perucTpauvsTa Ha HeiBWKUMa Co6CTBEHOCT?
B cnyyait Ha nogsan6a no B3auMHO cbrnacue Ha COBCTBEHOCT, KOATO MOASIEXN Ha perncTpaums B UMOTEH PerncTop (C Apyry Aymu, HeaBMXMMA
COBCTBEHOCT), akTbT 3a NuKBMAaumsa 1 aenba Tpsidea ga 6bae U3roTBeH B HoTapuanHa dopma.

B uneH 710-1 oT MpaxxaaHcKusa Koaeke ce NnpeaBwxaa, Ye ,3a Aa ce Aafe Xo4 Ha (popManHoCcTUTe No UMOTHAaTa perncTpaumns, BCeKu akT unmn npaso Tpsbsa
[la ce OCHOBaBa Ha HoTapuarnHo 3aBepeH akT, MPUET OT HOTapUyC, MPaKTUKyBaLl BbB PpaHLmsi, CbaebHO peLlueHne Unn aBTEHTUYEH JOKYMEHT OT
agMUHUCTPaTMBEH OpraH®.



CrnepoBaTenHo cbnpyauTe TpsibBa MbpBO Aa 3annaTsaT Takca oT 2,5 %, usuncrieHa Bb3 OCHOBa Ha HETHATa CTOMHOCT Ha NMoAerneHnTe akTuBM, U BTOPO —
XOHOPapUTE U Bb3HArpaxaeHusTa Ha HoTapuyca.

MocnenHa aktyanusaums: 09/03/2022

Bepcusita Ha HauMoOHanHWA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponelickata cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu oT EBponelickata koMucus. Bb3aMOXHO e eBEHTyarnHu NpoMeHu, BbBEAEHN B OpUriMHana oT KOMNEeTEHTHUTE HaLMOHalHK opraHu, Bce olle Aa He
ca oTpaseHu B npesoaute. Huto ECM, HUTO EBponeiickata KoMUcUsi moemaTt KakBaTo 1 ja € OTFOBOPHOCT M0 OTHOLLEHWE Ha MHpopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UK ca CoMeHaTu B TO3n JoKkyMeHT. Monisi, noceTeTe pybpukaTta ,lpaBHa nHdopmaums®, 3a aa BuamTe npasunaTa 3a aBTopckute
npaBa 3a AbpXBaTa-yneHka, OTroBOpHa 3a Tasu cTpaHuua.

PeXXMMKn Ha UMyLLIeCTBEHU OTHOLLEeHMs1 - UTanus

1 iMa N1 3aKOHOB PeXMM Ha MMYLLIECTBEHU OTHOLLEHUS MeXAy CHNpy3u B Ta3u AbpXaea YieHka? B kakBO ce CbCTOU TO?

PeXMMBT Ha MMyLLLECTBEHM OTHOLLEHWSI MeXAY Cbrpy3nTe B MITanus e 3akoHoycTaHoBeHaTa uMyLLiecTBeHa obLLHOCT, NpeaBuaeHa B YneH 177 u cn. oT
[paxpaHckus kofekc.

CbrnacHo 3akoHOyCTaHOBEHaTa MMyLLIeCTBEHa OBLHOCT UMYLLIECTBOTO, NPUA0BUTO CbBMECTHO M NOOTAENHO OT CbNPY3nUTE No Bpeme Ha bpaka, ¢
U3KIIOYEHVE Ha NPUAOGUTOTO BbB Bpb3ka C NMMYHO UMYLLECTBO, Nonaaa B o6xBaTta Ha pexuma Ha vMyLlecTBeHaTa O6LLHOCT.

3a NNYHO MMYLLIECTBO Ha EAUHUS ChMPYT CE CYUTa CNEAHOTO UMYLLECTBO:

1) MMyLLLECTBO, KOETO BEYe € NpuHaasnexarno Ha Cbnpy3uTe nNpeau gatata Ha ckrovBaHe Ha 6paka;

2) MyLLLECTBO, NOMYYeHO Mo AapeHne Unu No HacnefcTBO Crej AataTa Ha ckitouBaHe Ha Bpaka;

3) MyLLLECTBO, KOETO CIY>XW 3a CTPOTro NIMYHO MOM3BaHe Ha BCEKW OT ChbIpy3nTe;

4) IMyLLLECTBO, OT KOETO eAMHUST ChMPYT Ce HyXXaae 3a yrnpaxHsiBaHe Ha cBosiTa npochecusi;

5) UMyLLIECTBO, NOMy4YeHO KaTo 0Ge3LLeTEHNE 3a Bpeau, KakTo 1 BCsiKa NEHCKS, CBbp3aHa C YacTUYHa Unn nbiHa 3aryba Ha paboTocnocobHOCT;

6) MyLLLeCTBO, NPUA0BUTO CbC cpeacTBaTa OT NPEXBBbPIISHE UMK 3aMsiHa Ha NIMYHO UMYLLIECTBO, NMPU YCIOBKE Ye TOBa € U3PUYHO NOCOYEHO B MOMEHTA Ha
npupobrBaHeTo.

CnenHOTO MMYLLIECTBO CbLLO Nonaja B o6xBaTta Ha pexvma Ha nmyLecTBeHaTa obLLHOCT:

1) joxoauTe Ha BCEKU OT CbMPY3UTE, KOUTO ca MOMYyYEHU U HE ca 13pa3xodBaHu KbM MOMEHTa Ha NpekpaTsiBaHe Ha UMYyLLEeCTBeHaTa OGLLHOCT;

2) npuxoauTe OT OTAENHUTE [EHOCTU Ha BCEKW OT CbIpy3nTe, ako He ca U3pasxoaBaHu KbM MOMEHTa Ha npekpaTsiBaHe Ha UMYyLLecTBeHaTa OBLLHOCT;

3) BCWYKM NpeanpusTUs, ynpasnsBaHW CbBMECTHO OT CbIpYy3uUTe 1 YyCTaHOBEHMW Crief AaTaTta Ha ckrnioyBaHe Ha bpaka.

[lBamaTa cbnpy3u OTroBapsT pasfenHo 3a ynpaBneHneTo Ha MMyl ecTBeHaTa OBLLHOCT 1 NPoLecyanHoTo NPeACTaBUTENCTBO BbB BPb3ka C akToBe,
CBbP3aHu C MMyLLecTBEHaTa OBLLHOCT, OKaTO 3a AENCTBUSATA MO U3BbHPEAHO YyNpaBneHue Te ca ConnaapHO OTFOBOPHMU.

MmyLecTBoTO, Nonagallo B 06xBaTa Ha 3aKOHOYCTaHOBEHMWS PEXMM Ha MMYLLLECTBEHa OBLLHOCT, ce pasfens ype3 obocobsiBaHe Ha akTUBUTE U NacuMBUTE B
paBHU AsinoBe.

2 Kak Morat cblpy3uTe fla OpraHMsMpar CBOSi PEXXMM Ha UMYLLECTBEHM OTHOLLIEeHUA? KakBu ca chopmariHuTe M3MCKBaHUA B TO3MU Cilyvain?

CobnpysuTe mMoraT fa ckrntovaT pasnuyHo crnopasymeHue, koeTo Tpsibea aa 6bae nog dopmata Ha nybnuyeH akT, 3a fa 6bae AeNCTBUTENHO.

Ako 6be n3bpaH pexMMBbT Ha UMYLLLECTBEHA pa3deriHoCT, TOBa peLleHre Moxe Aa 6bae AeknapypaHo U B akTa 3a CKItoveH Gpak.

CobnpysnTe mMorat fa ce criopadyMesiT 3a Cb3AaBaHeTO Ha kanuTanoB hoHA, KaTo 3aAensT onpeaeneHn ABKUMMN UM HEABWKMMU aKTUBW, BMIUCAHN B
nyGnnYHN PerncTpu, Unn KpeauTHU MHCTPYMEHTH, 3a 3a40BONsiBaHe Ha NOTPeBHOCTUTE Ha CBOETO CEMENCTBO (YneH 167 oT MpaxaaHCckms Kodekce).
doHaLT MOXe Aa 6bae cb3haeH camo OT eAVHUS UMK 1 OT ABamaTa Cbnpy3v NocpeacTBOM nybnuyeH akT. oHABT MOXe CbLUo Taka Aa 6bae cb3gaaeH oT
TPEeTO Nuue Ype3 NyGrMyeH akT Unv 3aBeLlaHue.

CobcTtBeHoCTTa BbpXy POHAA M yNpaBneHneTo My ce ypexaaT OT npaBuraTa 3a 3aKkOHOYCTaHOBEHUSI PEXUM Ha UMyLLLeCTBeHa 0BLHOCT (YneH 168 ot
[paxxaaHckus Koaekce).

3 ChLecTBYBAT NN OrpaHn4eHus Ha ceobogarta B opraHMsMpaHe Ha pexuMa Ha UMYLLEEeCTBEHUs1 OTHOLLEHUs1 Mexay Cbhpysu?

CobnpysuTe He moraT Aa peLuaT no obLy HauvH UMYLLECTBEHUTE VM OTHOLLEHUS Aia ce ypexaaT U3LsANo Uiy YacTUYHO OT 3aKOHW, KOUTO He ce npunarat
CNpsIMO TSAX, HUTO OT obryau, a TpsibBa M3PMYHO Aa AeKnapupaT CbAbPXaHUETO Ha CnopasyMeHusiTa, NpeaHasHavyeHn fa ypexaaT Te3n OTHOLUEHUS (YNeH
161 ot paxxaaHckms Kogeke).

Bcsiko cnopa3symeHune, KOeTo UMa 3a Lien Cb3[laBaHeTo Ha 3eCcTpa, € HeleMCTBUTENHO NpU BCUYKK crydam (YneH 166-bis oT MpaxaaHckus Kogekc).

AKO CbMpy3uTe peLuaT fa U3MeHSIT 3aKOHOYCTaHOBEHUST PEXMM Ha MMYLLIECTBEHA OBLLHOCT MO B3aMHO Cbhriiacue, CrieQHOTO MMYLLECTBO He MOXe Ja Gbae
BKITHOUYEHO B TO3U PEXUM:

1) UMyLLECTBO, KOETO CIYy>W 32 CTPOro JINYHO NOJI3BaHeE;

2) MyLLLECTBO, OT KOETO €MHUAT CBIPYT Ce HyXAae 3a ynpaxHsiBaHe Ha CBosiTa Npodecust;

3) myLLecTBO, NonyyeHo kaTo obeslleTeHne 3a Bpeau;

4) BCsika NeHcus, CBbp3aHa C YacTU4Ha Unu MbriHa 3aryba Ha paboTocnocobHOCT.

OcBeH TOBa HE MOXe [ja UMa MU3KIMI0YEeHUs OT NpaBuaTa 3a 3aKOHOYCTaHOBEHUSI PEXXMM Ha UMYLLIECTBEHA OBLLHOCT MO OTHOLLEHME Ha yNpaBneHneTo Ha
MMYLLECTBOTO M PAaBEHCTBOTO Ha ASNOBETE.

4 KakBu ca npaBHUTE nocrneauuy oT paseoaa, pasgsanara uim yHULLoXXaBaHeTo Ha 6paka no OTHOLLEeHMe Ha peXuMa Ha MMYLLECTBEHU OTHOLLEHUA Mexay
cbnpysn?

Pa3BoabT, pasasnata unu yHuwoxaBaHeTo Ha bpaka Le AoBefaT [0 NpekpaTsiBaHe Ha 3aKoHOyCTaHoBeHaTa UMyLLecTBeHa OBLLHOCT.

5 Kakeu ca nocrneguumre oT CMbpPTTa Ha €AMHMUS OT CbMPY3UTe BbpPXY PeXMMa Ha UMYLLECTBEHU OTHOLLEHUS MeXay TAX?

CmbpTTa LWe foBeae [0 NpekpaTsiBaHe Ha MMyLLecTBeHaTa 0BLLHOCT.

6 Kol opraH e koMneTeHTeH fja ce NpousHece Mo Cryyail, CBbp3aH C peXnMMa Ha UMYLLIECTBEHN OTHOLLEHUSI MeXay Cbrpy3u?

CbaebHusAT opraH e KOMMNeTEHTEH B CbOTBETCTBUE C 06LLMTE NpaBuna.

7 Kaksu ca nocrieqvumre oT UMYLLIECTBEHUS] PEXUM MeXay Cblpy3y 3a NPaBOOTHOLUEHUsITA MeXAY eAVUHUs OT CbMpy3nTe U TpeTH Nmua?

3agbrkeHusiTa, NoeTn OT eAMHUS OT CbMpy3uTe Npeaun AaTaTa Ha CkrYBaHe Ha bGpaka, He ce npunaraT cnpsiMo MMYLLECTBOTO, Nonajallo B obxeaTa Ha
3aKOHOYCTaHOBEHMSI PEXMM Ha UMYLLLECTBEHA OBLLHOCT, KaTo CbLLOTO BaXK U 3a 3abIMKEHNSATA, CBbP3aHN C JapeHNs U HacneacTBa, NomnyyeHn ot
cbnpyauTe no Bpeme Ha 6paka, kouTo He nonagaT B ob6xBaTa Ha pexuma Ha UMyLLecTBeHa obLHOCT (4neHoBe 187 n 188 oT MpaxpgaHCcKMs Kodekce).

B cnyyaii Ye ObMKMMUTE Ha KPEAUTOPUTE CYMM HE MoraT Ja GbaT ypeaeHu ¢ NIMYHO UMYLLEECTBO, 3a4bIDKEHUSITA, MOETU OT eAVHUSI OT Chpy3uTe creq
[ararta Ha ckroyBaHe Ha 6paka BbB Bpb3ka C M3BbPLUBAHETO Ha AEVCTBUS U3BBH XoA4a Ha obuyariHaTa AenHoCT, 6e3 He06X0AMMOTO Chrnacve Ha aApyrusi
CbMpyr, ce npunaraT cnpsiMo UMYLLECTBOTO, Nonazaallo B o6xBaTa Ha 3aKOHOYCTaHOBEHUS PEXMM Ha MMYyLLIeCTBEHA OBLLHOCT (4neH 189 oT MpaxaaHckust
KoAekce).



Korato gbmkvumunTte cymu He moraT Aa 6baat ypeaeHu ¢ UMYLLLECTBO B PEXUM Ha UMYLLIECTBEHa OOLLHOCT, KpeanTopuTe MoraT KaTo antepHaTvMea Aa
npeanpuemar OecTBUS BbB BPb3ka C NIMYHOTO MMYLLECTBO Ha BCEKU OT ChMNpy3nTe A0 pa3Mepa Ha nonosuHaTta oT B3eMaHeTo (4neH 190 ot IMpaxaaHckus
KOAEKC).

8 Kpatko onuncaHve Ha npouenypata 3a pasrnpeaeneHuve, BKIIOUUTENHO pasgensiHeTo, pasnpeaernsiHeTo U IMKBMAMPpaHeTOo Ha peXuMa Ha UMYLLECTBEHUTe
OTHOLLEHUs1 MeXay CbMpy3y B Ta3u AbpXaBa YneHKa.

MmyLiecTBoTO, Nonagatlo B o6xBaTa Ha 3aKOHOYCTAHOBEHWSI PEXXUM Ha UMYLLECTBeHa OBLLHOCT, ce pasgens Ype3 060cobsiBaHe Ha akTUBWTE U NacuBuTE B
paBHu asanose. C ornes Ha NOTPeBHOCTUTE 1 yNPaxKHABAaHETO Ha POAMTENCKUTE NpaBa BbpXy nuuaTta Ha U3gpbxka CbAbT, KOWTO M3BbPLUBA TOBA
pasgensiHe, MoXe [a NpeAoCTaBu Ha eAMHUS CbMpyr NPaBo Ha NIOAOMNON3BaHe BbPXY YacT OT UMYLLIECTBOTO, NpMHaANexallo Ha Apyrus cbnpyr (4neH 194
oT MpaxpaHcknsa kodekc).

Mo BpeMe Ha pasgensiHETO CbNpy3uTe UMaT NPaBo Aa CbbupaT BCAKaKBO ABMKMMO UMYLLECTBO, MPUHAANEXKaro Ha BCekn OT TsX Npeaun aataTa Ha
MMyLLecTBeHaTa OBLLHOCT UK Nosly4YeHo B NeprMoaa Ha UMyLLecTBeHa o6LLHOCT nos hopmaTta Ha HacneacTBO Unn AapeHue.

AKO ABUXMMOTO MMYLLIECTBO, KOETo TpsibBa fa 6bae cbbpaHo, He Moxe Aa 6bae OTKPUTO, CbNPy3UTe MoraT Aa nouckaTt cyma, CboTBeTCTBaLla Ha
CTOWHOCTTa Ha ToBa UMYLLECTBO, KaTo NpeaCcTaBAT AOKa3aTesICTBO 3a Herosata CTOIZHOCT, BKINKOYNTESTHO Ype3 No3oBaBaHe Ha obuyariHaTta My CTOI7IHOCT,
OCBEH aKo TakoBa MMYLLECTBO Jinuncea, Tbli KaTo € BMNo U3NoN3BaHoO UNu I/I3Fy6€HO, nnn No HAKaKBa gpyra npu4vnHa, KOATo He MOXe [1a Ce€ BMEHU BbB BUHA
Ha Apyrvs cbnpyr (4neH 196 ot paxaaHCK1s Kogekc).

9 Kakea e npoueaypara u JOKyMEHTUTE Ui MHPOPMaLIMATA, KOUTO OBUKHOBEHO Ce U3NUCKBAT 3a LieNITE Ha perucTpaumuaTa Ha HeBUXKMMa CO6CTBEHOCT?
Bcuuku foroBopy 3a npexBbprisiHe Ha COBCTBEHOCTTa BbPXY HEABMXKUMU UMOTH U, B NO-06LL, NiaH, BCUYKY aKTOBE, C KOUTO ce yupeasiBaT, NPexBbprsT unm
M3MEHST BeLLHWN NpaBa BbpXy HEABMXXUMU UMOTH, TpsibBa Aa 6baaT BNMcaHW B CbOTBETHUS UMOTEH perncTbp. 3a 3akynyBaHeTo Ha HeABMXUMU UMOTH,
nonagalum B obxsaTa Ha 3aKOHOYCTAaHOBEHMSI PEXVM Ha MMYLLEeCTBEHa OBLLHOCT, He e NpeABuAeHO 0cBoboXaaBaHe OT ToBa NPaBuUmo.

Bcsiko nnue, nouckarno cnpaeka, TpFIGBa Aa yseaomu Cny>K6aTa No BNUCBaHWATA, B ABa ek3eMnsidapa, 3a UMyLLEeCTBEHUA PEXNM Ha CTpaHUTE — aKo ca
CKInro4unun 6paK — B CbOTBETCTBUE C [eKnapalunaTa, HanpaBseHa B akta, Uin yaoCTtoBepeHUEeTo OT ANTb)XHOCTHOTO JTULe MO rpaXXaaHCKOTO CbCTOAHUE, KOETO
€ Bnucarno pexmnma Ha UMyLLeCTBEHUTEe OTHOLLEeHUA B NONMEeTO Ha akTa 3a CKIo4BaHe Ha rpaXXaaHcku 6paK, KaKTO 1 Aa npeacTaBu Npennuc oT AOKyMeHTa 3a
cobCTBEHOCT.

[pyrn cnopadymeHusi, kKacaelly OTHOLLEHUATa MEXAY CbMpy3u, MO cunaTa Ha KOUTO Hanpumep KOHKPETHU HEABVKUMU UMOTU, MHAMBMAYaNHa COOCTBEHOCT
Ha eMHUA OT CbNPy3uTe, MPEMUHABAT B PEXMM Ha MMYyLLLECTBEHA OBLLHOCT Unn ce cb3daBa kanuTanos OHA 3a HEABUKMMO UMYLLECTBO, CbLUO Noanexat
Ha BNNUCBaHe B MMOTHUSI PEMUCTBP.

MocnenHa aktyanusaums: 21/12/2023

Bepcvaa Ha HauMOHanHuA e3nK Ha Ta3n CTpaHuua ce nogabpxKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBpOI‘IeI7ICKaTa CbﬂeGHa Mpexa. npeBO,D,VITe ca
HanpaBeHu OT EBpOI‘IeI7ICKaTa KoMUcKs. Bb3MOXHO e €BEeHTYyallHN NPpOMEHU, BbBEAEHU B OpUrMHarna oT KOMNETEHTHUTE HalMOHalHK opraHu, Bce olle Aa He
Ca OTpa3eHu B npesoauTe. Huto ECM, HUTO EBpOI‘IeVICKaTa KOMUCKUA nNoemMaT KakBaTo U Aa € OTrOBOPHOCT NO OTHOLUEeHUE Ha VIHCbOpMaLl,I/IﬂTa wnun gaHHuTte,
KOMTO Ce CbabpXKaT UMK ca CnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[paBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOPCKUTe
npaBa 3a AbpXBaTa-yneHka, OTroBOpHa 3a Tasu cTpaHuua.

Pexumu Ha UMyLLeCTBeHU OTHOLUEHUSA - Manra

1 Mma nun 3aKoHOB peXUM Ha UMYLLIECTBEHU OTHOLLISHUSI MeXAY CbIpy3u B Tasu Abpxasa YreHka? B kakBo ce cbcTou Ton?

ManTuiickata AbpxaBa npezrara Ha CTpaHuUTe, KOUTO XenasT Aa ckrovaT 6pak cbriacHo ManTUUCKOTO Npaso, ceoboaaTta Aa u3bupat pexvmMa, KOWTo Lie
ypexna uMyLeCTBeHUTe UM OTHOLLUEeHUA. OCHOBHUAT pPexnmMm Ha nMyLLLeCTBEHN OTHOLLEHUSA B ManTa obaue e PEXNMDBT Ha CbhpyXecka Myl eCTBeHa
06LHOCT. To3un pexumM hyHKLMOHMPA MO cunaTta Ha 3akoHa npu BCekun Gpak, OCBEH koraTo CTpaHWUTe, KOMTO Beye ca CKoumnu 6pak unv npeacroun ga
ckrtoyaT 6pak, peLuart, Ye TEXHUST PEXMM Ha UMYLLLECTBEHW OTHOLLEHUS Lie Ce ypexaa OT APYr PeXUM, KOMTO He NMPOTMBOPEYN Ha Ayxa Ha ManTUICKOTO
npaso, Ype3 nybnuyeH akt. OCBEH pexrma Ha CbhpyKecka VMyLLeCcTBEHa OBLLHOCT, APYr ChLUECTBYBALLM BUAOBE PEXMMU HA MMYLLIECTBEHW OTHOLLEHUS B
ManTa ca peXMMbT Ha pasgesiHoCT U PeXUMBT Ha 0BLLHOCTTa Ha CaMOCTOATENHO YNPaBsSBAHOTO MMYLLIECTBO.

PexuMbT Ha cbnpyxecka MMyLLEeCTBEHa OGLLIHOCT KaTo 3aKOHOB PEXVM Ha MMYLLECTBEHM OTHOLEHWst B ManTa npeABmxaa, Ye BCUYKO, Npuaobuto ot
CTpaHuTe cnep CKn4yBaHe Ha 6paKa, e npeacrasndaBa 4acT OT Ta3n CblpyXKecCka nMmyLlecTtBeHa 06LL|,HOCT, 1 crnegoBaTeniHo NpuHaaneXu B paBHU ganoee
N Ha ABeTe CTpaHu. B manTtuiickoto npaBo U3PUYHO Ce NOCOYBa KakBO npeacTaBrifgBa Y4acT OT CbrpyXeckaTta MMyl eCTBeHa 06LLI,HOCT, KaTo ce U3Kn4BaT
OapeHud, Hacnenctea v NIMYHOTO MMYLLLIECTBO Ha BCAKa CTpaHa.

PeXMMbT Ha pa3aenHoCcT KaTo PexuM, KOWTo cTpaHuTe MoraT Aa usbepat BMECTO CbhpyxeckaTa MMyLLecTBeHa oBLLHOCT, NpeaBwkaa, Ye Besika cTpaHa
1MMa npaBoTo fa ynpaxHsiBa abcontoTeH KOHTPOI BbPXY MMYLLECTBO, Npuaobuto npeam u cnej ckrodBaHe Ha 6paka, U fa ynpasrsiBa TOBa MMYLLECTBO,
6e3 fja ce n3nckBa CbrracueTo Ha ApyraTta cTpaHa.

PeXxuMbT Ha 06LLHOCTTa Ha CAMOCTOSITESTHO YNPAaBABaHOTO UMYLLIECTBO KaTo APYr PEXUM, KOMTO CTpaHUTe MoraT Aa u3bepaTt BMEeCTo pexuMa Ha
CbhpyXecka nmyLiecTteseHa O6LL[HOCT, npeaswxaa, 4e BCeku Cornpyr uMma npaBsoTo aAa I'IpI/I,CI,06I/IBa, 3anasBa un ynpaesnsasa I'IpVI,quI/ITOTO Ha HEeroso nMme
NMYLLIECTBO KaTO HEeroBa U3KIK4uTenHa COBCTBEHOCT. |-|pl/| TO3U PEXUM obaye 3a Cbrpy3unTe HAMa Nnpedkn na I'IpI/I,EIOGI/IBaT 06IJ.lO MMYLLLECTBO, KOETO cnen
ToBa Le 6bae ynpaBnsiBaHO CbBMECTHO.

2 Kak Morat cblpy3uTe fla OpraHMsMpar CBOSi PEXXMM Ha UMYLLECTBEHM OTHOLLIEeHUA? KakBu ca chopmariHuTe M3MCKBaHUA B TO3MU Cilyvain?

Mo oTHOLLEHME Ha pexVma Ha Cbrpy)Kecka UMyLLecTBeHa OGLLHOCT O6LLOTO NPaBuIo e, Ye U ABaMata Cbhpy3un ca 3aabiKeHn Aa ypexaat v a
ynpaensiBaT CbBMECTHO CBOSITA CbpY)Kecka NMyLLecTBEHa O6LWHOCT. 0 OTHOLLEHME Ha TO3M KOHKPETEH pexum obaye B ManTUItCKOTO NpaBo ce Mnpasu
pasrpaHuyeHve mexay obnuyainHo ynpasneHne, TOeCT OHe3n AeNCTBUSA, KOUTO MOraT Aa Ce U3BBLPLUBAT CaMo OT €AUHKSA OT CbMNPY3uUTe, U U3BBLHPEAHO
ynpasrieHne, TOeCcT OHe3n ,D,eI7ICTBI/Iﬂ, KOUTO TpHGBa [a ce N3BbpLBaT CbBMECTHO OT ABamMaTta Cbnpy3u. B mantuinckoto npaBo ca Noco4YeHn camo ,EleVICTBVIFI
NO U3BBHPEOHO ynpaBlieHne U BCUYKO, KOETO HE € N3PUYHO NOCO4YEHO B NpaBoTo, TpﬂGBa Aa ce cyu1Ta 3a ,EleVICTBVIe no obuyaiiHo ynpasrneHue.
Cne,qosaTenHo CbOpMaﬂHOTO M3nCKBaHe, KOETO BMHAru criegBa fa ce cnas3Ba BbB Bpb3Ka C (*)yHKLWIOHVIpaHeTO Ha peXXmnma Ha CblpyXecka umyliecTBeHa
06LLI,HOCT, € CblrfacMeTo 1 Ha ABamata Cbnpysu. Korato CTpaHUTe He Ca Aarnu CbracnueTo CU No OTHOLIEeHWE Ha NpexBbplidHe unn ydypegqasaHe Ha BeLHo
NN NMYHO NpaBo BbPXY HEABMXNMO UMK ABMXMMO UMYLLIECTBO, akKTbT MOXe Aa 61;;|e aHynupaH no UckaHe Ha cTpaHaTa, KOATO € He € Aalia CbrnacneTo Cu.
Mo oTHOLLEHME Ha pexVma Ha pasgenHocT o6LLOTO NPaBUIIo €, Ye BCEKV OT ChIpy3nTe MMa NpaBoTo Aa ypexada v Aa ynpassiBa MYLLEeCTBOTO Ha HEroBo
nmMe 6e3 cbrnacueTo Ha Apyrvsi Cbhpyr.

Mo oTHOLLEHMe Ha pexvma Ha OBLLHOCTTa Ha CaMOCTOSITESTHO YNPaBnsBaHOTO MMYLLECTBO OBLLOTO NPaBuro e, Ye KkoraTo Cbrpyr n3bepe ga npuaobue cam
nmyLlecTBo, TOW He 6u Tpﬂ6BaﬂO Aa nony4un npeaBapuTerniHo CbrinacueTo Ha aApyrua cunpyr n I'IpI/I,D,06I/IBaLL|I/IFIT Cbrpyr we nva npaBoTo Aa ypexaa u
ynpasnsiBa cam BbNPOCHOTO Npuaobuto nmyllectso. OT Apyra cTpaHa, korato 1 fiBamaTa cbnpy3u npuaobueaT HeLLo 3aeaHo, U ABamaTa Tpsbea fga ca
[anu cbrnacueTo cv 1 CriefoBaTenHo v ABamMara Lie umat NpaBoTo [a ypexaaT 1 ynpasnseaT 3ae4HO BbMPOCHOTO NpuA06KTO NMYLLIECTBO.

3 CobluecTBYBaT NI OrpaHUYeHUA Ha cBobogaTta B OpraHusupaHe Ha pexxuma Ha MMYLLECTBEHUA OTHOLLEHUA MexXay Cbrnpy3n?



Korato e n3bpaH peXXMMBT Ha CbhpyXecka UMYyLLECTBEHa OOLLHOCT, Cbnpy3nTe ca 3aabKeHn Aa NpaBaT BCUYKO 3aeaHo. CnegoBaTenHo Te Hamat
cBobopara fa peluaBart Mo KakbB HauYMH Aa ypexaaT 1 ynpasnsBaT UMYLLECTBOTO, C U3KIMIOYEHVE Ha Te3n AelcTBusSt Mo obnyaiiHoO ynpaBneHne, KoMTo He
N3NCKBAT TAXHOTO OGLLLO cbrnacue.

OT gpyra cTpaHa, koraTto e u3bpaH peXMMbT Ha pa3fAernHoCT, BCEKM Cbrpyr e cBoOoAeH Aa AelicTBa MO OTHOLUEHME Ha MMYLLECTBOTO Ha HEroBO MMeE Mo
Ha4uH, KOWTO CMATa 3a yaayeH, 6e3 kakBaTo M Aa e Hameca OT CTpaHa Ha Apyrust Cbhpyr.

Mo oTHOLLEHMe Ha pexuMa Ha OBLLHOCTTa Ha CaMOCTOATENTHO YNPaBNABaHOTO MMYLLECTBO, KOraTo AaZeH Cbhpyr Npuaobre nMyLlecTso 6e3 cbrnacueTo Ha
Lpyrna conpyr, TOW nma caoGo,ana [a ypexaa pexuma 6e3 KakBuTO 1 [a e orpaHu4yeHus. Ako obave MNOKYyrnKa € HanpaBeHa OT MUMEeTO Ha ABamMa Cblpy3u,
BBMNPOCHUTE CbINPY3n HE MOoraT Aa npaBAT CaMOCTOATESTHO KaKBOTO XenadT, a Tpﬂ6Ba aa ,EleVICTBaT CbBMECTHO.

4 KakBu ca npaBHUTE nocrneauuy oT pa3esoaa, pasganara uinm yHULLoXXaBaHeTo Ha Gpaka no OTHOLLEeHMe Ha peXxuMa Ha UMYLLECTBEHU OTHOLLEeHUA Mexay
cbnpysn?

[okaTto e B AeiCTBME PEXMMBT Ha CbNpy)Xecka UMyLLecTBeHa OOLLHOCT, B 3aKOHa SICHO ce NpeaBmKaa, Ye TO3W pexum 3anoysa Aa MyHKUMOHMPa OT AeHs
Ha ckntoyBaHe Ha bpaka v npuknoYBa BegHara LWom bpakbT 6bae npekpaTeH, koeTo cTaBa Ype3 pa3sod. OcBeH ToBa B 3aKOHa ce NpeABwxAa, Ye B criyyan
Ha N4Ha pasasana Moxe Ja ce rnovcka cbaebHa aenba Ha MyLLECTBOTO.

|_|pl/| Clny4au, oTHacALn ce OO0 peXxnma Ha 06LLI,HOCTTa Ha CaMOCTOATENHO ynpas/idaBaHOTO MMYLLIECTBO, B 3aKOHa ce npeaBuxaa, 4e ToO3UN pexum Le
NPUKIIOYK, Hapes ¢ ApYroTo, Npy NpekpaTsaBaHe Ha 6paka unu nuyHa pasagsna.

B cnyyaii ye 6pakbT ce ypexaa OT pexxvma Ha pa3fenHocT, BCeKU CbNPYT, YMTO Bpak e NpuKIYnn, He3aBnCMMO Aanu nopaav 3akoHHa pasasana unu
YHULLOXaBaHe, NpoAbIikaea Aa ypexaa 1 ynpasnsiBa UMyLLEeCTBOTO, NpuMaoOUTO CbOTBETHO HA HEFOBO NME.

CnepoBatenHo nocneavuute oT pa3Boaa, pasasnara unu yHuLWoXaBaHeTo, OTHACALWM ce A0 pexrma Ha MMYLLLECTBEHM OTHOLLEHWS, Ce u3passaBaT B
nenbarta Ha BCMYKO, NpuaobuTo Mexay cbnpysute, Ypes crnopasymMmeHune no B3avMHO Cbriacue Unm Ypes peLleHne Ha KOMNeTEHTHUS CbA.

5 Kakeu ca nocrneguumre oT CMbpTTa Ha €AMHUS OT CLIPY3UTE BLPXY peXuMa Ha UMYLLECTBEHU OTHOLLEHUS MeXay TAX?

|_|pl/| CMBPTTA Ha €eOUNHNA OT CbNPYy3UTE PEXUMBT Ha UMYLLIECTBEHN OTHOLLEHUA NPUKITIOYBa 1 3ano4BaTt fa ce npuniarat 3akoHUTe 3a HacneacTBOoTO Ha
Manta, Taka Yye UMyLLLECTBOTO Ha NOYMHaNMs Cbnpyr ce nogens Mexay HacnegHuuute. OCHOBHUST hakTop, KonTo Tpsbea Aa 6bae B3eT npeasua, € fanm
noYnHanarta CTpaHa e OCTaBusia 3aBellaHne nnm He.

6 Koi1 opraH e KOMNeTeHTEH Aa ce NPOM3HECE MO Cry4ai, CBbP3aH C peXnMma Ha MMYLLECTBEHN OTHOLLEHUSI MEXAY Cbrpy3n?

KomneTeHTHUSIT opraH, KOWTO pasrnexaa BbNpocu, CBbp3aHn C PEXUMUTE Ha UMYLLIECTBEHM OTHOLLEHWS, € CEMENHOTO oTAeneHue Ha paxaaHckms cba.

7 Kakeu ca nocrneguumre oT UMYLLIECTBEHUSI PEXUM MeXay Cbpy3u 3a NPaBOOTHOLLEHUSITa MeXAy eAUHUS OT CLIPY3UTe U TPeTU nuua?

Cne,q KaTo PEXNUMbBT Ha UMYLLLECTBEHU OTHOLLEHUA MEXAY CbNpy3nTe 3ano4vHe aa beHKLWIOHVIpa, TOM BOAW OO0 NMPaBOOTHOLUEHUA MeXOY CbNpy3nTe U TpeTn
CTpaHu, KOoraTo crny4asaT € TakbB. TpeTVI CTpaHn nMmaTt npaBoTOo Aa ynpaxHsABaT 3akOHOBUTE CU NMpaBa cpeLly ABamMaTta Cbhnpy3n CbBMECTHO UMK cpeLly BCeKn
OT TAX cnopen crnyyasa 1 B 3aBUCMMOCT OT TOBa C KOro ca CKNK4Yunm AOroBop Unu OT KOro € HaTpynaHo 3aabinKeHue.

8 Kpatko onucaHue Ha npouenypara 3a pasnpeaeneHuve, BKIIOYUTENHO pasaenaHeTo, pasnpeaensHeTo U IMKBUONPAHETO Ha PeXnMma Ha UMYLLECTBEHUTE
OTHOLLIEHUA MeXay CbNpyau B Tasu AbpXaBa YreHka.

OBUKHOBEHO npoueayparta no ﬂ,eﬂGa Ha MMYLLIECTBOTO Ce€ U3BBbPLLBa Ha eTana, Ha KOWTO Cbrnpys3unTe nHnumnmpaTt Npon3BoACTBO 3a pasadana unm
6pakopa3sBoaHo Aeno. Teav BUAoBE NpoLeaypu M3ncKBaT Cbrpy3uTe [a 3anoyHat npoleaypa no Meanauums, npeam aa ce o6bpHaT KbM KOMMETEHTHUS CbA,.
Ako MeanaumaTta e ycnewHa, Cbnpysute Morat a ce pasfesndar no B3auMHO Cbrriacue, Kato B TO3U cnyqaﬂ Te ce cnopasymMmaBaT OTHOCHO peuunpoYHnTe cu
rnpaBa, OTHOCHO npasaTa BbpXy TEXHUTE Aeua U OTHOCHO I'IO,E[HJ'I6aTa Ha Cbnpyxeckata nmyuiecrteseHa OGLMHOCT 4pes I'Iy6J'IVI“|6H akT, KOWUTO Brocnencrtene ce
npoy4sa nogpobHO OT KOMNETEHTHUSA Cbf, 3a Aa Ce rapaHTMpa 3ana3BaHeTo Ha banaHca mexay npaeata Ha cbnpy3uTte. Crnep ogobpeHneTo ot
KOMMETEHTHMSA Cb[, TO3M JOroBOp Ce 3aBepsiBa HOTapuarnHo 1 ce BNUCBa, 3a Aa UMa AeACTBUE NO OTHOLLEHNE Ha BCUYKU 3aKOHOBU Lienu, BKITIOYUTENHO No
OTHOLLEHME Ha TPETU CTpaHMU.

Ako npoueaypaTa no Mmeavaums He e ycrneluHa U CTpaHWUTe He CTUrHaT 4o cnopasyMeHue no B3aMMHO cbrnacue, Te Tpsbea Aa nHnummnpat cbaebHo
Npon3BOACTBO Npea KOMMNETEHTHUA Cb/l, B PaMKUTE Ha KOETO [a NOUCKAT NpeKpaTAaBaHe Ha peXXnma Ha CblpyXecka nmyllecTeeHa OGLLI,HOCT, 3a Aa Moxe
BBMNPOCHOTO MMYLLECTBO Aa Gb,qe noaenieHo mexay Tax. KoraTto PeLeHNeTo Ha KOMMNEeTEHTHUA Cb I'IpVI,ElOGVIe cunaTta Ha NpucbaeHo Hello, NOCO4YEeHOTOo
pelieHne ce BN1UCBa, 3a ga nva ,qu7ICTBI/Ie MO OTHOLUEHMEe Ha BCUYKM 3aKOHOBW LIENN, BKIMIOYUTENHO NO OTHOLLUEHWE Ha TPeTu CTpaHu.

9 Kakea e npouegypara u JOKyMEeHTUTE Ui MHOpMaLMATa, KOUTO OBUKHOBEHO Ce U3NUCKBAT 3a LieniTe Ha perucTpauuaTa Ha HeJBXKMMa CO6CTBEHOCT?
3a ga e Bb3MOXHO Aa ce BruvLie HeaBWKMM UMOT B ManTa, HoTapuycbT, KOUTO U3roTBSi OPUrMHANHUsSi 4OrOBOP 3a BbNPOCHUS HEABWXUM UMOT, TpsibBa Aa
npeactasu B [My6nuyHns pernctbp NpoTOKON 3a HOTapuarnHa 3aBepka, 3a Aa 6bae AoroBopbT HOTapuanHo 3aBepeH. BegHara cnep kato 6bae npeacraBeH
NPOTOKON 3a HoTapuanHa 3aBepka, HeBXUMUAT MMOT Ce BNUCBA W [OTOBOPBT CTaBa 0OBbP3BALL, 3@ CTPAHUTE MO HEro, KakTo U 3a TPeTU CTpaHu.
Mocnepna aktyanusaumsa: 09/11/2020

Bepcvaa Ha HauMOHanHuA e3nK Ha Ta3n CTpaHuua ce nogabpKa OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBpOI‘IeI7ICKaTa C'b,Ele6Ha Mpexa. npeBO,EI,VITe ca
HanpaBeHu OT EBpOI‘IeI7ICKaTa KoMucus. BbamoxHo e €BEeHTYyallHn NpoOMeHU, BbBEAEHU B OpUrMHarna oT KOMNEeTEHTHUTE HalMOHalH1 opraHu, Bce olle aa He
ca oTpaseHu B npesoauTte. Huto ECM, HuTO EBponerickata kKoM1cusi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsaTa unv gaHHuTe,
KOMTO Ce CbabpXKaT UMK ca cnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOpCcKUTe
npaBa 3a AbpXXBaTa-yreHka, 0TrOBOpHa 3a Ta3u cTpaHuua.

Pexxumun Ha UMmyLlecTBeHU OTHOLUeHUA - ABcTpust

1 Mma nu 3aKoHOB PeXuUM Ha UMYLLIECTBEHU OTHOLLIEHUS1 MeXay CbIpy3u B Tasu AbpkaBa YreHka? B kakBo ce CbGTom TOW?

CbrnacHo aBCTpUIMCKOTO NPaBo ChLUECTBYBa PEXMM Ha pasferiHoCT Ha UMYLLECTBOTO, KaTo BCEKM ChMPYr 3ana3sa cO6CTBEHOCTTa BbPXY UMYLLECTBOTO, C
KOeTo e BCTbNun B 6paka, 1 ctaBa egHonunyeH cobCTBEHNK Ha MMYLLECTBOTO, NpuaobuTo cnes ckntoysaHe Ha bpaka (YneHose 1233 n 1237 oT aBCTpuncKms
06w rpaxpaaHcku kopeke (Allgemeinen Blirgerlichen Gesetzbuches). Bceku cbnpyr € 1 €AMHCTBEH KPEAMUTOP Ha CBOUTE AMbXHULM U €AUHCTBEH ANbXHUK
Ha CBOWTE KpeauTopu.

2 Kak Morat cbhpyauTe fia OpraHusupar CBOsi PEXXMM Ha UMYLLEECTBEHM OTHOLLIEHUA? KakBu ca chopMasiHUTe M3UCKBaHMUSI B TO3MN Cilyvaii?

CtpaHuTte ca cBOOOAHM Aa AeporvpaT OT 3aKOHOBO YCTAHOBEHUS PEXMM Ha UMYLLECTBEHW OTHOLLEHNS MEXAY CbMPY3UTE Ype3 JOrOBOPHO CriopasymMeHve
(,6payeH gorosop®). BpayHuTe goroBopu TpsibBa Aa 6GbaaT HoTapuanHo 3aBepeHu, 3a Aa 6baaT BanuaHu (YneH 1 ot 3akoHa 3a HoTapuanHuTe akTose (
Notariatsaktsgesetz).

3 CobluecTBYBaT NI OrpaHUYeHUs Ha cBo6oaaTta B OpraHMsupaHe Ha pexmma Ha MMYLLLECTBEHUA OTHOLLEHUS MexXay Cbrnpy3n?

LLlo ce oTHacst 40 MMYLLECTBEHUSI PEXXMM MEXAY CbMPY3UTE, NO NPUHLUMN MMa cBoboaa Ha foroBapsiHe. BpayHuaT goroBop obaye He MoXe Aa ypexaa
Hanpumep NbrneH B3auMeH 0Tkas OT U3ApbxKa 3a CbLUEeCTBYBaLLMS Gpak.

4 KakBu ca npaBHUTE nocneauuy oT pasesoaa, pasgsnara unm yHuLoXaBaHeTo Ha Gpaka no OTHOLLEeHMe Ha peXxuMa Ha UMYLLIECTBEHU OTHOLLEHUSI Mexay
Cbnpyaun?

L TBNHOTO" pasgensiHe Ha UMYLLECTBOTO CblLeCTBYBa camo [0 00siBiBaHETO Ha Bpaka 3a HULLOXKEH WU YHULLIOXKEH Uin Ao obsBsABaHeTo Ha pa3Bos,
3alloTo ToraBa Tpsibea Aa uma Aenba Ha MMYLLLECTBOTO, 3a KOETO CTPYKTypaTa Ha COBCTBEHOCTTa He e onpeaensiwa. CriegoBaTenHo NpekpaTsBaHETO Ha



6paka ce ypexaa oT npuHumMna Ha aenba Ha 6payHoTo umyllectBo. OT egHa cTpaHa, ce noaens 6pa’yHOTo MMYLLECTBO, T.€. UMYLLECTBOTO, U3MOMN3BaHO OT
ABamara Cbnpy3u, Hanpumep CeMenHoTO Xxunuile, asTomobuna v aguxumute Bewm. OT Apyra cTpaHa, Tpsabea aa 6baat nogeneHu n 6payHute
CcrnecTsBaHus, T.e. akTUBUTE OT BCSIKAKBbB BUA, KOUTO CbNpy3UTe ca HaTpynanu no Bpeme Ha 6paka 1 KOUTo Mo CBOETO eCTecTBO 0bmyaiHo ca
npegHasHaveHu aa 6bAaT onon3oTBOPEHMU.

5 Kakeu ca nocrneamumTe oT CMbpTTa Ha €AMHUS OT CLIPY3UTE BPXY peXuMa Ha UMYLLECTBEHU OTHOLLEHUS! MeXAY TAX?

AKO EIMHUSIT OT CbMpPY3UTE, XUBEELLM B ChIpYXecka UMyLLecTBEHa OBLLHOCT (KOETO € psAAKOCT Ha NpakTuka), noYnHe, obLioTo nMyLLecTso Tpsibea Aa 6bae
nogeneHo. AKTMBUTE, OCTaHanu crne npucnagaHe Ha BCUYKWU 3a4bIKEeHUs], e NMOAeNST MexXay NPexvBenus Cbrpyr 1 HacneACTBEHOTO MMYLLLECTBO Ha
noYnHanus, NPoONopLMOHarHO Ha CbOoTBETHWUTE UM Asinose. LLlo ce oTHacsa oo ToBa HacneACTBEHO MMYLLECTBO U 3a obuyanHata genda Ha UMyLLEeCTBOTO,
3aKOHOBOTO HacneACTBEHO NPaBo Ha Cbrpyra 3aBUCK OT TOBa KOW APYrM POAHUHK Ha NouYnHanus Hacneassat. CbnpyrsT Ha NOYMHANUS MMa NPaBo Ha efHa
TpeTa OT HacneACTBEHOTO MMYLLIECTBO Ha MOYMHANNS B KOHKYPEHUMS C AelaTta Ha NoYMHanust u TEXHUTE HU3XOASLLUM, Ha ABE TPETU OT HAaCNeACTBEHOTO
MMYLLIECTBO B KOHKYPEHLMS C pOAUTENUTE Ha NOYMHANUs U € YH1BepcareH HacneaHuk BbB BCUYKKU ocTaHanu cnyyvan. OcBeH ToBa CbMpyrbT € YacT oT
HacnegHULMTE C MPaBo Ha 3anaseHa YacT. KaTto HacnedHuK Cbe 3anaseHa YacT, CbhpyrbT MMa NpaBo Ha NofoBuHaTa oT TOBa, KOETO My ce rorara npu
HacnepsBaHe Mo 3aKoH.

6 Koii opraH e KOMNeTeHTeH fja ce MPOMU3Hece Mo Cry4aii, CBbp3aH C peXunMa Ha UMYLLIECTBEHN OTHOLLEHUS! MeXay Cbrpy3u?

B cnyyaii Ha pa3Bog, yHMLLOXaBaHe UMK HULLIOXHOCT Ha Bpaka B cboTBeTcTBMe € UneH 81 u cn. oT 3akoHa 3a bpaka (Ehegesetzes) UMyLLECTBEHUAT Crop ce
ypexaa unm no B3aMumHO Cbrnacue, Unm cbC cbaebHOo peLleHne.

7 Kakeu ca nocrnegvumre OT UMYLLIECTBEHUS PEXUM MEXAY CbpPy3un 3a NPABOOTHOLUEHUATA MEXAY EANHUSA OT CbNPY3UTE U TPETU Nnua?

Mo NpuHUMN cbNpyrbT HEe MoXe 6e3 CbAeNCTBMETO Ha APYrus CbMPYr HUTO Aa My NpefocTaBs npasa, HUTO Aa My Hanara 3agbrxeHus. Camo B KOHTEKCTa
Ha T.Hap. ,yMmbNHOMOLL@BaHe B pamMKuTe Ha OMakMHCTBOTO" (Schllisselgewalt) cbnpyrbT, KOMTO ynpaBnsBa o6LwoTO JOMaKUHCTBO U HAMa JOXOAM,
npeacTaBnsBa Apyrvs B NpaBHUTE CAENKU Ha eXeHEBMETO, KOUTO CKIoYBa 3a 06LLOTO JOMAKUHCTBO U KOUTO He HaJBWLLABAT paBHULLETO, CbOTBETCTBALLO
Ha yCrnoBusiTa Ha XUBOT Ha CbNpy3uTe. ToBa He ce npunara, ako ApYrMsT CbNpyr € MOCoYM Ha TPETOTO NuLe, Ye He xenae Aa 6bae npeactaBnssaH oT
cBosl CbNpyr. Ako € ornej Ha obcTosTencreata TPETOTO N1LE He MOXe [a NPeanonoXu, Ye CbhnpyrbT AeiCTBa KaTo NpeacTaBuTen, ABamaTa Cbrnpyau ca
conmaapHoO OTrOBOPHW.

PeXxnmbT Ha cbnpyxecka nMyLlecTBeHa 0bLHOCT, KOWTO TpsibBa Aa 6bae AOroBOpeH 3a BCEKV OTAENEH Cryyail, MbpBoHavarnHo cb3gaBa camo
3a4bIKUTENHA BPb3Ka B OTHOLLEHMATA MeXAy Cbnpy3uTe, cnopen KOSTO HUKOW OT TX HEe MOXe [a ce pa3nopexaa CbC CBOS AN OT 06LWO0TO MMYLLECTBO
6e3 cbrnacneTo Ha Apyrust Cbnpyr. PeXnMbT Ha Cbhpyxecka MMyl ecTBeHa O6LLHOCT MOXe Aa MMa AeNCTBUTENHU NOCNeANLM N0 OTHOLLEHNE Ha
HeABWXMMUTE MMOTM Ype3 BNUCBAHETO UM B UMOTHUSI perncTbp, 6uno ypes 3abpaHa Ha npoaaxbarta n obpemeHsBaHETO UM C TexecTu (YneH 364c ot
aBcTpuiickmsa OBLL rpaxgaHckn kofekc), 6uno, cbrnacHo vneH 1236 ot aBcTpuiickns OBLL, rpaxxaaHCKu KoAeKe, Ypes BN1CBaAHETO Ha OrpaHnyeHune, CbrnacHo
KOETO 3a BPEMETO Ha ChpyXeckaTa UMyLLECTBEHA OBLLHOCT HUKOIM OT ChINpy3nTe HEe MOXe [la ce pasnopexaa eqHOCTPaHHO C MofioBMHAaTa UM CbC
CbOTBETHUS CU A5 OT 06LLOTO UMYLLIECTBO.

8 KpaTko onucaHue Ha npouefypara 3a pasnpefeneHve, BKIIOYUTENHO pasaensHeTo, pasnpeaensHeTo U IMKBUOUPAHETO Ha peXnuma Ha UMYLLECTBEHUTE
OTHOLLIEHUS MeXay CbNpysu B Ta3n AbpXKaBa YreHKa.

B cnyuyaii Ha pa3Bog, yHULLIOXXaBaHe UM HULLIOXXHOCT Ha Bpaka B cboTBeTCTBME C YneH 81 u cn. oT 3akoHa 3a 6paka MMyLLEeCTBEHUSAT CNOp ce ypexaa,
He3aBMCKMMO OT BMHATa, HO BMHATa Moxe fa Gbe BkIoveHa B cbobpaxeHuaTa no cnpaseanmeoct. [Jenbata Ha MMyLLECTBOTO Ce U3BBbPLUBA MO B3aMMHO
cbrracue Ha CTpaHWTe UMK KoraTo efiHa OT TSX Nomucka U3BBbPLUBAHETO N CbC CbAebHO pelleHre. B npoTuBeH crnyyai npoabmkasa Aa ce npunara pexmnMbT
Ha pa3fenHocT Ha UMYLLLECTBOTO, KaTo BCEKM CBMNPYT 3ana3sa NpaBoTo cu Ha cobcTBeHocT. Monbara Tpsabea Aa 6bae nogaaeHa B Cpok OT eiHa roamHa,
CYMTaHO OT JaTaTa Ha OKOHYaTENHOTO peLleHne 3a pa3sof. bpayHoTo nmyLecTBo 1 GpayHuTe cnectsaBaHus TpsibBa Aa 6baaT nogeneHn. CbrnacHo unex
82 ot 3akoHa 3a bpaka oT Aenbarta ce U3knoYBaT BeLUMTE, KOUTO eMH OT CbMPY3nNTE € AOHECHS CbC cebe cu Npy BCTbNBaHETO B Bpaka unu e npuaobun no
HacneacTBo, UM KOUTO ca My Bunun npegocTaBeHy OT TPETO NULE, KaKTo U BeLLMTe, KOUTO CryaT 3a nuyHa ynotpeba Ha cbrnpyra unu 3a ynpaxHsiBaHe Ha
HeroBaTta npodecus, 1 BeLnTe, KOUTO NpUHaANexaT Ha APYXeCTBO UMK ca akuuv/asnoBe B APYXeCTBO, NpU yCIoBue Ye He NpeacTaBnsBaTt npocTo
MHBECTULNN.

9 Kaksa e npoLegyparta u JOKyMeHTUTe unu uHgopmaumsTa, KouTo OGUKHOBEHO Ce M3WUCKBAT 3a LieNuTe Ha perucTpauvsita Ha HefiBWk1UMa co6CTBEHOCT?
Mon6ata 3a Bn1cBaHe Ha NPaBOTO Ha COBCTBEHOCT B UMOTHUSA perncTbp Tpsibea Aa 6bae noganeHa [0 KOMNETEHTHUS paiioHeH cbp (Bezirksgericht), B
YMIATO parioH ce Hamupa UMOTbLT, KOUTO TpsbBa Aa 6bae BnucaH.

Monb6arta, nogageHa B nucMeHa hopma, TpsibBa aa 6bae nognucaHa ot monuTens. o npuHuMn NognucbLT He TpsibBa Aa 6bae 3aBepeH, OCBEH ako B
MonbaTa He e BKIoYeHa Aeknapaums 3a NpexBbprisiHe Ha COGCTBEHOCT.

Monb6ara TpsibBa ga 6bae npuapyxeHa ot oduumaneH JOKyMEHT UMM YacTeH AOKYMEHT CbC 3aBepPEHU NOAMUCK Ha CTPaHWUTE, KOWTO CbAbpXa NPaBHOTO
OCHOoBaHue 3a npuaobreaHe Ha cobcTBeHOCTTa (Hanp. AoroBop 3a npoaaxba). B gonbnHeHve kbM TOMHUTE AaHHM 3@ MMOTA YaCTHUAT AOKYMeHT TpsabBa aa
cbabpXKa 1 Aekrnapaums 3a npexsbprisiHie Ha co6CTBEHOCT.

[eknapauusita 3a npexsbprsiHe Ha COBCTBEHOCT NpeAcTaBnsBa U3PUYHO U3SBMNEHWE Ha NMLETO, Y1eTo npaso Tpsibea Aa 6bae orpaHnYeHo, obpemMeHeHo ¢
TEXECTU, OTMEHEHO UM NPEXBBbPMEHO Ha APYro NnuLe, Ye ce cbrnacsiBa ¢ BNMCBaHETO (B Criyvaii Ha JoroBop 3a npoaaxba, ToBa e NnpofaBaybT).
[eknapauusita 3a npexsbprsiHe Ha cobCTBEHOCT TpsibBa Aa 6bae 3aBepeHa OT CbAa U OT HOTapuyc M NoAanucaHa oT 3agbihkeHaTa cTpaHa.
[eknapauusita Mmoxe fa 6bae HanpaBeHa 1 B MorbaTa 3a BNUcBaHe B UMOTHUSI PErMCTBP, HO NOANUCUTE B MonbaTa 3a BNMcBaHe B UMOTHUSI PErUCTbP
TpsibBa Aa 6bAaT 3aBepeHn OT Cbaa Unu OT HoTapuyc.

Monb6ara TpsibBa ga 6bae npuapyxeHa oT yaocToBepeHne 3a ocBoboxxaaBaHe OT OTTOBOPHOCT BbB Bpb3ka C U3MbIHEHVETO HA AaHbYHWN 3a4bIDKEHNs
cbrnacHo yneH 160 ot PegepanHus gaHbyeH koaekc (Bundesabgabenordnung). Tosa e ,MOTBbpXAEHNE" OT AaHbYHATa agMUHUCTPaLMSA, Ye Hama
Bb3PaAXKEHWS CPELLY BNMCBAHETO OT rMedHa Touka Ha AbIMKUMU AaHbLUM.

Ako monbaTa ce nogasa OT aABoKaT UNW HoTapuyc, Ts TpsibBa Aa 6bae nofaneHa no enekTpoHeH NbT. B Takbe criyvai NpunoxeHuTe JOKyMeHTU Tpsibea aa
6bAaT nocTtaBeHn B apxuB OT AOKYMeHTU. B To3n cnyyan ygoctoBepeHneTo 3a 0cBo6OxaaBaHe OT OTTOBOPHOCT BbB BPb3Ka C U3MbIHEHWETO Ha AaHbYHN
3abIMKEHNSA Ha AaHbYHaTa agMUHUCTpaLMs MoXe Aa 6bae 3aMeHeHO € Aeknapaums 3a caMooLeHKa, U3roTBeHa OT aABokaTta uUnv Hotapuyca.

MocnepHa aktyanusauus: 05/06/2023

Bepcusita Ha HauMOHanNHWA e3unk Ha Ta3n CTpaHuLa ce NoAaabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponelickaTta cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu oT EBponeiickaTta kKomncus. Bb3MOXHO € eBeHTyarnHn NpoMeHW, BbBEAEHW B OpUrnHana ot KOMNeTEHTHUTE HaluMoHanHn opraHu, Bce olle Aa He
ca oTpaseHu B npesogute. Huto ECM, HUTO EBponeiickata KoMUCUsi MoemaT KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHpopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CNoMeHaTu B TO3n JoKkyMeHT. Monisi, noceTeTe pybpukaTta ,lpaBHa nHdopmaums“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaBa 3a AbpXXBaTa-yrieHka, OTrOBOpHa 3a Ta3u CTpaHuua.

PeXxMMmn Ha UMyLLIeCTBEHW OTHOLLEeHUs - MopTyranus

1 Mma nu 3akoHOB pexuM Ha UMYLLIECTBEHU OTHOLLEHUS1 MeXAay CbMpYy3u B Tasu Abpasa YrieHka? B kakeBo ce chLCcTou To?



[a. Mo npuHUMN cbnpysuTe ca cBo6oAHM Aa N3bMpaT pexrma Ha UMYLLECTBEHN OTHOLLEHWS!, KaTo CknioyBaT GpayeH AOroBop, U3BECTEH KaTo NpeadpayqHo
cnopa3ymeHue (convengdo antenupcial), KakTo e npeasuaeHo B YneH 1698 ot MpaxaaHckus koaeke Ha MopTyranus (Cdodigo Civil).
Ako obaye cbnpy3uTte He n3bepaT pexvm Ha UMYLLECTBEHWN OTHOLLEHUS UNW KoraTo, B OnpefeneHn cryyau, npeadpaqyHoTo crnopasyMeHue e

HeAEeNCTBUTENHO, 3aKOHOYCTAHOBEHUST PEXUM Ha UMYLLIECTBEHM OTHOLLEHWS!, KOWTO ce npunara no nogpasbupaHe, € CbBMeCTHa COOCTBEHOCT BbPXY

MMYLLIECTBOTO, Np1AobuTo No Bpeme 6paka, B CboTBETCTBUE C YneHoBe 1717 n 1721 ot NpaxaaHcknst KOAEKC.

B 1031 cnyyan B uneHoBe 1721 go 1731 ot NpaxgaHckusi kKogeke ce onpeaens Ko UMOT € CbBMeCTHa COBCTBEHOCT U KOW € NnyHa COBCTBEHOCT.

Mo n3knoveHne B onpeaenenmn crnyyan cbrnacHo uneH 1720 oT MpaxaaHCKMs KOAEKC PEXUMbBT Ha PasfenHoCT € 3a4bIKUTENEH.

2 Kak morat cbnpyauTe Aa opraHMsnpar CBOs PeXWM Ha UMyLLecTBeHU oTHoweHus? KakBu ca popManHuTe M3uckBaHUsl B TO3M Criy4ain?

CobnpyauTe MoraT fa ypeasT CBOSI PEXUM Ha MMYLLEECTBEHN OTHOLLEHMS], KaTo CKMoYaT npeabpaydHo cnopasymeHve, nocpeacTBOM KOeTo MoraT Aa usbepat
eVH OT TpUTE pexuMa Ha UMYLLECTBEHW OTHOLLEHWS, NpeaBuaeHn B IpaxaaHCKMs Kogeke, Unn fa ce cnopasymesT 3a HELLO pasnnyHo B paMKuTe Ha
nNpunoXxmmoTo npaso (4neH 1698 oT MpaxxaaHckusa koaekc).

TpuTte pexunmMa Ha UMYLLIECTBEHW OTHOLLEHUS, NpeABMaAeHN B MpaxaaHCKns KoAeke, ca:

CbBMeCcTHa cOBCTBEHOCT BbPXY UMYLLECTBOTO, NpMaobuMTo No Bpeme Ha bpaka (regime da comunh&o de adquiridos — 4yneHoBe oT 1721 o 1731 o1
[paxxgaHcKknsa Koaekce);

CbBMeCTHa cOBCTBEHOCT BbPXY LiSNOTO MMYLLEECTBO (regime da comunh&o geral de bens — uneHose oT 1732 go 1734 ot paxaaHcKknst Kogekc);

pexuM Ha pasgenHocT (regime da separacédo de bens — yuneroBe o1 1735 no 1735 ot NpaxaaHckus Koaekc).

KakTo 6e nocoyeHo no-rope, CbMpy3nTe MoraT Aa ce CropasyMesT 3a HELLO PasfuyHO B paMKUTe Ha NPUIoXMMOTO NpaBo. ToBa e cryyasT, B KOUTO
PEXUMBT HA UMYLLIECTBEHN OTHOLLEHUS € PEXUMBT Ha CbBMECTHa COOCTBEHOCT Ha NpnaobuToTo No BpeMe Ha bpaka MMYLLLECTBO, HO CbNpy3uTe ce
cnopasymsBsart B npeabpayHo cnopadyMeHune, Ye KOHKPETEH HEABWKUM UMOT, NPUAOOUT OT eAnHMS OT TAX Npeaun bpaka (HanpuMep CeEMENHO Xunuiie), e
CTaHe CbBMECTHO MpUTEXaBaHO MMYLLECTBO cried bpaka, Thil KaTo U ABamaTa uUckat Aa HOCAT OTFTOBOPHOCT 3a 3aema, Korato ToBa MMYLLECTBO e
obpemeHeHO ¢ unoTeka.

LLlo ce oTHacst Ao hopmanHuTe U3NCKBaHWs, NpeabpayHoTo crnopadymeHune Tpsibea fa 6bae noa chopmata Ha oduLmManeH 4OKYMEHT, U3rOTBEH Npes
HOTapuyc (HoTapuanHo 3aBepeH akT), UM U3SBIEHNE, HanpaBeHo Npea AMbXHOCTHO NWLE NO rPaxaaHCKo cbeTosHMe (YneH 1710 oT MpaxaaHckus Kogeke
1 uneHoe 189—191 ot Kogekca 3a pernctbpa no rpaxgaHcko cbectosHne (Codigo do Registo Civil).

Mo npuHuMn npeabpayHoTO cnopasymeHune TpsibBa Aa 6bae cknioyeHo npean 6paka. B cboTBeTCcTBUE C UneH 1714 oT paxagaHckus Kogeke npeadpayHoTo
crnopasymeHue 1 peXxuMbT Ha UMYLLECTBEHW OTHOLLEHWS HE MoraT a ce NMPOMEHSIT Cref CKMtoYBaHeTo Ha bpaka, 0OCBEH ako He e NpeABUAEHO APYro B YNeH
1715 ot NpaxxgaHcKkmsa kodekc.

MpaBHWTE pasnopenbu, NpunoxmnuMm Kbm npeadpadHuTe crnopasymexusi, moraT ga 6baat Hamepenu B khura IV, gan |, rmasa IX, pasgen Il ot paxaaHckms
Kopekc (4neHose oT 1698 oo 1716).

MpaBHuTE pasnopeabu, Npunoxmmmn 3a 6pavHu gapeHus 1 gapose Mexay cbnpysu, moraTt Aa 6baaT Hamepenu B knura IV, gan I, rmaea X, pasgenu I u Il ot
paxpaHckus kopekc (YneHose oT 1753 no 1766).

3 ChbLiecTByBaT NN OrpaHU4eHus Ha ceobogarta B OpraHM3MpaHe Ha peXxuMa Ha UMYLLeCTBEHUSI OTHOLLEHUSI Mexay Cbipy3n?

B aBa cnyuvas, nocoyeHn B uneH 1720 oT paxkaaHCKus KOAEKC, PEXXMMBT Ha pa3feniHOCT € 3aAbIKMTenNeH: korato 6pakbT e ckitodeH 6e3 fa ca cnaseHu
noaroTBuUTENHUTE HOPManHOCTK 3a CKMtoYBaHe Ha Bpak 1 korato cbrnpyauTe ca Ha 60 unu noseye roanHW.

MHaye cbnpysute ca cBoboaHW Aa n3bupat JOroBOPEHOCTUTE CU B PpaMKUTE Ha MPUNOXUMOTO NpaBso.

4 Kaksu ca npaBHUTE Nocreavuv oT passoaa, pasgsnara unm yHULLIoXKaBaHeTo Ha Gpaka no OTHOLLIEeHME Ha peXuMma Ha UMYLLECTBEHU OTHOLLEHUSI MeXay
cbpyan?

CobrnacHo uneH 1688 ot MpaxxaaHckus Koaeke 6padHMTe OTHOLLEHMS NPUKIOYBAT C pa3Boj UMM yHULLOXaBaHe Ha bpaka, 6e3 ToBa fa 3acsra
crnopasymeHusiTa 3a u3gpbxka. 3akoHHaTa pasgsna He npekpatsiea 6paka, Ho NpaBHUTE NOCNEAULIM Ca MHOTO CXOAHM C Te3n Ha pa3Bofa, KakTo e obscHeHO
no-gony.

LLlo ce oTHacs Ao AenbaTa Ha UMYLLECTBOTO U NNaLaHeTo Ha 3aAbIHKEeHNATa, CbrnacHo YneH 1689 ot MpaxaaHCKuA Kogeke, C NPeKkpaTaBaHeTO Ha pexunma
Ha MMYLLIECTBEHN OTHOLLEHNS BCEKWN OT CbMNPy3nTe UMW CbOTBETHUTE UM HacneaHULM Ma nNpaso Aa nonyyy NMYHOTO CU UMYLLLECTBO U CBOS SN OT BCAKO
CbBMECTHO NpUTEXaBaHO UMYLLLECTBO. CbNPYrbT, KOMTO UMa 3a4bIIKEHUS KbM BpayHOTO UMYLLIECTBO, TPsiOBa Aa ypeau Te3un 3adbimKeHNs.

Mo oTHOLIEHWE Ha 3aabIKEHNATa MbPBO Ce U3NnawaTt ConuaapHUTe 3aAbIMKEHNS OT CbBMECTHOTO UMYLLIECTBO W €[1Ba Crej TOBa Ce ypexaaT ocTaHanute
3abIMKEHNS. AKO eANHUST OT CbINPy3nTe NMa 3aabImKeHVEe KbM APYrnst CbMpyr, ToM TpsibBa Aa nnatu ToBa 3aAbIKEeHUE OT CBOS AN OT CbBMeCTHaTa
cobcTBeHoCT. KoraTo HMa CbBMECTHO NpUTEXaBaHO UMYLLIECTBO, CbNPYrbT TpsbBa Aa nnaTty 3a4bI/HKEHMETO OT NIMYHOTO CY UMYLLEECTBO.

[MpaBHM nocneauum oT passoaa

Mocnegnuute oT pa3Boaa ca npeasuaeHu B YneHoBe 1788—1793-A oT MpaxxaaHckms kodekc.

OBLWMAT NpMHUKMN €, Ye ¢ pa3Boda GpakbT ce NpekpaTsiBa U ce NopaxaaT CbLUMTE NPaBHU NOCeAMLM KaTo Npy NpekpaTsiBaHe nopaav CMbPT.

LLlo ce oTHacsa Ao HacneacTBOTO, B CbOTBETCTBUE C UneH 2133 oT MpaxgaHckus KOAEKC crep NocTaHOBSIBAHETO Ha PeLleHNeTo 3a pasBoj GUBLLUMAT CbNpyr
rybu npaBHOTO CY MNOSNOXEHWE HA 3aKOHEH HacneaHUK JOpW KOraTo peLLleHMETOo 3a pa3Bo/ € NOCTAHOBEHO cref CMbPTTa Ha ApYrust Chrpyr.

CbrnacHo nopTyranckoTo nNpaeo KaTo Npasuno 6pa’yHOTO MMYLLEECTBO Ce pasaens camo crnep NpuknoYBaHe Ha 6pakopas3BogHOTO NPOM3BOACTBO, a He
[okaTo To e BUCALLO. B cnyyaii Ha pa3Bo No B3auMHO chriacue obave npep cryxbarta no rpaxaaHcko CbCTOsiHUE CbMpy3uTe MoraTt He3abaBHo Aa ce
crnopasymesiT 3a Ha4uHa, No KOWTO Le ce noaenu 6paqyHoTo MMyLLEecTBO (4neH 272-A ot Kopekca 3a pernctbpa no rpaxaaHckoTo CbCTOSIHUE).

Mo oTHoLWeHWe Ha nocrneamuuTe oT pa3soaa obLoTo NpaBumno e, Ye:

Pa3BoabT BNM3a B cuna oT AataTa, Ha KOSITO pelleHMeTo 3a pasBoj, CTaHe OKOHYaTesHo.

VmyLecTBEHWTE nocneamumn oT pasBoaa Mexay CbrpysuTe ca CriefHuTe:

Pa3BoabT MMa 0bpaTHO AefCTBME MO OTHOLLEHWE HA UMYLLIECTBEHUTE Copa3yMeHusi Mexay CbrpysuTe OT AaTaTta, Ha KosiTo e obpasyBaHo AenoTo 3a
pasBog.

Mo vckaHe Ha eanHUs OT Cbnpy3uTe obave MMyLLLECTBEHWUTE Nocneanuy OT TEXHUSI pa3Boj MoraT Aa umat obpaTHa cuna oT JataTta, Ha KOsiTO Cbrpy3uTte ca
npecTaHanu Aa XuBesiT 3aeHo, ako Ta3u jaTa e yCTaHOBEHa B XO[a Ha NPOU3BOLACTBOTO.

Mpun gen6ata Ha MMYLLECTBOTO Cref pasBoaa HUTO €AMH OT CbMPY3UTE HE MOXE [a MoJlyyum noBeye, OTKOMKOTO 61 nonyymn, ako 6pakbT e 6un ckroYeH npu
pexum Ha CbBMeCTHa COBCTBEHOCT BbPXY MMYLLECTBOTO, NpuaobuTo crnes 6paka.

Bceku cbnpyr ry6u Bcuyky obnaru, nonyyeHu unm KouTo e 6baaT nonyyeHy B pedyntat Ha Gpaka (Hanp. AapeHus Mexay cbnpyau; apoBe, HanpaBeHu OT
TPeTo Nnuue Ha ABoiikaTa C ornef Ha 6paka uM); B To3u criydai nuueTo, HanpaBumo Aapa, Moxe Aa pewun aanv obnarute Aa 6baaT npegocTaBeHn Ha
fdeuaTa Ha ABoukaTta.

Cbnpyr, KOINTO e NpeTbpnan Bpeaa, UMa npaso [a Ucka obesLleTeHre OT ApYrns CbNPYr CbriacHo obLMTe NpaBua 3a rpaxaaHcka OTrOBOPHOCT U B
06VKHOBEHMTE ChaMnULLA.



KoraTo ocHoBaHusATa 3a pa3Bofa ca CBbp3aHu C NMCUXMYHO Pa3CTPONCTBO Ha eAUHMS OT CbIpy3uTe, TO3u, KOWTO noaasa Monbara 3a pa3sog, TpsibBa Aa
obesLLeTy Apyrusa Cbrpyr 3a NPUYMHEHUTE My B pe3ynTaT Ha npekpaTsiBaHeTo Ha Bpaka HerMyLlecTBEHN Bpeau. To3un uck Tpsbea aa 6bae npeasiBeH B
Xo[a Ha camoTo 6pakopasBoAHO Aero.

Bceku cbnpyr MOXe Aa noucka oT cbAa Aa My NpefocTaBy NpaBoTo Aa NPOAbLIIKM Aa NOn3Ba Noj Haem CeMeNnHOTO XUnuLLe, He3aBNCMMO Janv To e
CbBMeCTHa COBCTBEHOCT UNM € NYHa COBCTBEHOCT Ha APYrust Chpyr.

[omaluHnTe NobrMum ce NoBePSIBAT Ha EAMHUSI UMW HA ABaMaTa CbNpy3u, KaTo ce B3emaT NpefBua MHTEPECUTE Ha BCEKM OT CbINPY3UTE K Ha TEXHUTE Aela
1 6NarocbCTOSAHMETO Ha XMBOTHOTO.

MmyLecTBeHMTE Nocneamum oT pa3sofa No OTHOLLEHWE Ha Bpb3kaTa Mexay Cbrpy3uTe 1 TpeTu nuua ca criegHuTte:

CbMNpy3uTe MoraT a NpoTUBOMNOCTaBAT UMYLLECTBEHUTE NOCNeaMUmM OT pa3Bofa Ha TPeTV Nvua crieg AataTa, Ha KosiTo CbAe6HOTO pelleHue e BNncaHo B
perucTbpa no rpaXkaaHCKOTO CbCTOSIHUE.

Mo oTHOLWeHNe Ha 3agblimkeHusITa 3a n3gpbkka Mexay 6rswm cbnpysum B UneHoBe 2016 1 2019 oT MpaxkaaHCcKMs KOAeKC ce NOCTaHoBsIBa, Ye:

KaTto o610 npasusio creq passofa Bcekv OMBLL CbMpyr € 3agbiMKeH Aa ce u3gbpxka cam.

Bceku GMBLL CbMpyr Ma NpaBo Ha U3apbKKa, HE3aBMUCKUMO OT TOBa Janv pa3BoabT € 61 No B3anMHO Chrracue Uiy He, HO NPaBoTO Ha U3ApbHXKKa MOXe Aa
6bAe 0TkasaHo OT CbobpaXkeHUs 3a CrpaBefnBOCT.

MpaBoTo Ha M3apBXKKa ce NpekpaTsasa, ako 6eHeuLmepsT NOBTOPHO BCTHINM B Bpak, B ChXWUTENCTBO UMK NpecTaHe fja OTroBapsi Ha U3MCKBaHWsTa nopaau

HenpaBoOMepPHO rnoBeaeHKe.
Mocneauum oT 3akoHHaTa pasasna

OTHOCHO 3aKoHHaTa pasasna uneH 1794 ot MpaxaaHckus Kogeke npenpatia KbM pasnopeaduTe 3a pa3sBoaa, KakTo e MoCoYeHO No-rope, ¢ eaHo
M3KIMIOYEHNE: 3aKoHHaTa pasasna He npekpaTsiea Gpaka.

OcBeH TOBa eAMHCTBEHO U3KIIOYEHWE, B CbOTBETCTBUE C UneHoBe 1795-A, 2016 1 2133 oT NpaxkaaHckusl Kogeke nocneauumTe oT 3akoHHaTa genba Ha
6payHOTO UMYLLIECTBO, 3abIMKEHMSATA 33 U3APBXKKA M HAacNeAsBaHETO ca CbLUMTE KaTo NpU NocrneamumTe oT passoa.

[MpaBHU NOCNEAULIN OT YHULLIOXKABAHETO

ChbLuecTByBa pasnvka Mexay YHULLOXaBaHeTo Ha 6pak 1 HULLOXHKSA Gpak.

B cnyyaii Ha HULWOXeH 6pak cbrnacHo uneHose oT 1628 go 1630 oT MpaxkgaHCKMs KoAeKC (Hamnp. Npu MbIIHO OTCLCTBME Ha Cbrracue oT eANHUS UK
ABamMara Cbnpy3u) HULLOXHUAT Bpak He nopaxaa HUKaKBK Nnocneaunum.
B cnyyaii Ha yHuWwOXaBaHe Ha rpaxgaHcky 6pak B CboTBeTCTBUE C uneH 1631 oT MpaxagaHckus kodeke (Hanp. B criyyai Ha npaBHY Npeyky Unm cbrnacue,

OMopoYeHO nopaaw rpetuka), B uneH 1647 ot paxxaaHckust KOAEKC ca NpeaBuaeHV criedHuTe nocneamum:

AKo 1 gBaMaTa Cbnpy3u AencTBaT 40OPOCHBECTHO, BpakbT Nopaxaa nocneauum Mexay TSX v 3a TpeTV Nnua, 4oKaTo PeLLEeHNETO 3a HEroBOTO
YHULLIOXXaBaHe HE CTaHe OKOHYaTerHo.

AKO caMo eMHUSAT CbNpyr AeicTBa A0OPOCHLBECTHO, TOraBa camo TON MOXe [ia ce Nonaea oT nocrneauunTe ot 6paka. OcBeH ToBa A0OPOCHBECTHUST
CbMPYr MOXe Aa NpPOTMBOMOCTAaBW NocrneauumuTe ot 6paka Ha TpeTu nuua, Npy YCroBMe Ye Te 0TpassiBaT Bpb3kaTa Mexay CbrpyauTe.

Tean npaBuna ce npunarat no OTHOLUEHUE Ha YHULLOXABaHETO Ha KaTonunyeckn 6pakoBe, MOCTaHOBEHO OT LibPKOBHWUTE OpraHu, fokaTo cCbaebHOTO

pelleHue He 6bAe BNMCaHO B perucTbpa Mo rpaxaaHcko ChCTOsIHUE, MPY YCIOBUE Ye KaTONMUYECKUsIT Gpak e BnvcaH Tam.

B uneHoBe 1649 n 1650 oT paxgaHCcKkMs Kodeke ce NpeaBmkaaT cneuyaniy UMyLLLECTBEHW CaHKLMK B Criydai Ha 6pak mexay ManoneTHu unu
HenbIHOMETHM Aela unun 6pak, B HapyLLUEHWE Ha 3aKOHOBUTE MPEeYku, Hanpumep:

ManoneTHu nnn HeNbAHOMETHM Aela, KOUTO CKtoyBaT Gpak 663 He06X0AMMOTO paspeLleHne, Ce CMSTaT 3a HEMbHONETHU 0 HAaBbpLUBaHe Ha
MbIIHONETUE 3a LeNWTe Ha YNPaBeHNeTO Ha UMYLLIECTBOTO, NpUTEXaBaHO KbM MOMeHTa Ha Bpaka n npuaobuto cnes Gpaka Ypes AapeHue. Bbnpekn Toa
BCsika HeobxoaMma usgpbxka e uM 6bae npegocTaBeHa OT NPUXoAMTE OT TOBA MMYLLLECTBO.

[lo HaBbpLUBaHE Ha MbIHOMNETME HA MarnoneTHOTO UM HEMbITHONETHOTO AEeTEe BbMNPOCHOTO MMYLLECTBO LUE Ce yNpaBrsiBa OT HErOBUTE poauUTeENn Unu
3aKOHEH NpefcTaBUTEr, @ HEe OT HErOBUS ChIPYr.

ToBa “MyLLECTBO He MOXe [a Ce M3MOoN3Ba HUTO Mo Bpeme Ha Gpaka, HUTO criefi HEroBOTO NpekpaTsiBaHe, 3a ypexaaHe Ha 3a4biMKeHUsITa Ha HSKOW OT
CbMNpy3uTe, Bb3HUKHANU Npeay HaBbPLUBAHETO Ha MbiHOMeTue.

Ako 6baaT HapyLeHn nocodeHuTe B uneH 1604, 6ykeu c) u d) oT MpaxkgaHCKusi KoAEKC Npeykn (Hanp. npeyka nopagan KpbBHO POACTBO), CbMPYIrbT,
M3BBPLUNI HAPYLIEHMETO, HE MOXeE Aa NOMy4Yn OT APYrus CbNPyr HUKaKBK obnary Ypes JapeHue Unu 3aBeLlaHue.

5 Kakeu ca nocrnegmumre oT CMbpTTa Ha €AMHUSA OT CLIPY3UTe BbPXY peXuMa Ha MMYLLECTBEHU OTHOLLEHUS MEXAY TAX?

PeXyMbT Ha MMYLLLECTBEHW OTHOLLEHWS NMPUKITOYBA MPY CMbPT, KaKTo € NpeaBUAeHO B UneH 1788 oT MpaxaaHckuns Koaekc.

CbBMmecTHaTa cobcTBEHOCT TpsibBa Aa 6bae nofenexa. ViMyLecTBoTo Ha NoOYMHaNMSA BKIOYBA HEFOBOTO NIMYHO UMYLLIECTBO, M KOraTo € NpUIIoXnMo,
HeroBusi AN OT CbBMECTHO NPUTEXaBaHOTO OT CbMPY3UTE MMYLLIECTBO B CbOTBETCTBUE C YneH 2024 ot NpaxaaHckusi Kogekc.

KaTto o610 npaBumno npexvBenusaT Cbrpyr e HacneaHWK No 3akoH M ce Nof3Ba OT 3ana3eHa yacT OT HaCcneACcTBOTO, HE3aBUCMMO OT CbLLECTBYBAHETO Ha
3aBeLyaHue (YnerHose 2131 1 2133 unu uneHose 2158 1 2159 ot NpaxkaaHCKUs KOAEKC, KOraTo € NpUoxumo).

OcBeH ToBa npu ycnosuaTa Ha vneH 2103-A ot MpaxgaHckust kogeke npu genbarta Ha MMYLLLECTBOTO NPEXMBENUST ChIPYr MMa npaBo Aa nosyyn
Non3BaHeTo Ha CEMENHOTO XWUnuLLe, Ha BELLUTE B HEro 1 Ha ob3aBexaaHeTo My. KoraTo ToBa HaAXBbpa HEroBUSA AAN KaKTO B HACNeACTBOTO, Taka U B
CbBMECTHO NPUTEXaBAHOTO UMYLLIECTBO, NPEXMBENUAT CbMPYr TpsbBa Aa 06e3LeT oCTaHanuTe HacneaHNLM.

B cvoTtBeTcTBME € UneH 1698 v uneH 1700, naparpad 3 oT paxaaHckusi kogeke obave, KoraTo PeXMMbT Ha UMYLLECTBEHWN OTHOLLEHWS € PEXUM Ha
pasfaenHocT, CbMpy3nTe MoraT a ce OTKaXkaT OT MPaBHOTO CU MONOXEHNE Ha HAacnefHUUM B NpeabpayHoTo crnopasymMeHue.

6 Kol opraH e kOMNeTeHTeH fja ce NpousHece Mo Cryyaii, CBbp3aH C peXnuMa Ha UMYLLIECTBEHN OTHOLLEHUSI MeXay Cbrpy3u?

Coaunuwara, cnyxéute no BnMcBaHusTa 1 HoTapuycuTe MMaT NpaBoMOLLMSTa Aa pellaBaT BbMpocK, CBbp3aHn ¢ BpavyHOTO MMYLLECTBO, KaKTO € YMECTHO B
cuTyaummuTe, NOCOYeHW No-aony.

B nopTtyranckoTo 3akoHoaTencTso npeabpavHUTe cropasyMeHns N peXMMMTE Ha UMYLLECTBEHW OTHOLLEHWS MO NPUHLMN He NoAnexar Ha NpoMsHa
cbrnacHo 4nen 1714 ot NpaxaaHckna Koaeke. B To3n cMuchbi, ako 6baelmnte Cbnpyau XenaaTt Aa ce cnopasdyMenaT OTHOCHO pexnuma Ha UMYLLECTBEHN
OTHOLLEHMSI U 1A Ce OTKIMOHSAT OT 3aKOHOYCTaHOBEHUSI PEXUM, PEXUMbBT Ha UMYLLLECTBEHW OTHOLLEHMS TpsibBa Aa 6bae ycTaHOBEH B NpeadpayHo
cnopasymenue (4neH 1710 oT MpaxaaHckusi koaeke), koeTo TpsbBa fa 6Gbae CKMHYEHO Npean BCThNBaHETO Ha Cbnpy3nTe B 6pak. 1o Bpeme Ha Gpaka
CbNpy3nNTEe He MoraT [ja CKIYBaT CropasyMeHue 3a M3MEHEHNE NN NpekpaTsBaHe Ha pexnma Ha UMYLLECTBEHWN OTHOLLEHUS. VI3KnioYeHusiTa oT To3u
npuHUMN ca npeaBuaeHn B YneH 1715 ot MpaxaaHckusa koaeke (Harp. cbaebHa nogsnba Ha UMYLLECTBO UMW 3aKOHHA pasasna Ha cbhpysuTe).
YroBOpKMTE OTHOCHO MMYLLECTBEHNSA pexuM, Tpsbea ga 6baat onpeaeneHn B npeadpayHo cnopadymeHne (YneH 1698 ot MpaxaaHckusi Kogeke), YumeTo
cknioyBaHe TpsibBa fa OTroBapsi Ha U3nckBaHusTa 3a oopma v nybnukyBaHe. CbrnacHo yneH 1710 ot MpaxagaHckus kogeke npeabpayHmTe cnopasymeHuns
Tpsabea Aa 6baaT noa dhopmaTta Ha u3sBneHve, HanpaeBeHo npea AMbXHOCTHO NULE OT rPaxaaHCKUa perncTop, Unu Ny6nuyeH akT, CbCTaBeH npes
HOTapuyc, B NPOTUBEH CryYai Te ca HeaencTeuTenHu. 3a Aa umat edpekT cnpsamo TpeTu nuua npeabpavHuTe cnopasymeHus Tpabea Aa 6baat BnvcaHu,



KakTo e npeasuaeHo B YneH 1711, naparpadc 1 ot 'paxaaHckus kofekc. 3a Tasu Lien He ce cMaTaT 3a TPeTU CTPaHU HacnegHUUMTE Ha CbMpy3nuTe 1
OpyriTe cTpaHu no npeabpayHoTo cnopasymeHune. BnmcBaHeTo Ha cnopasyMeHneTo He OTMEHS HEOBXOAMMOCTTa B UMOTHWUS PErMcTbp Aa ce BnuwaTt
dakTy, noanexaiim Ha BniceaHe B Hero. CbLUecTBYBa CPOK, KOWTO TpsibBa Aa 6bae cnaseH: npeadbpadHoTo cnopadymeHune Tpsabea aa 6bae noanncaHo
npeamn 6paka, Ho Mexay NoANMCBAHETO MY U CKIOYBaHETO Ha bpaka He TpsbBa Aa e MyHana noBeye OT efHa roanHa, B NPOTUBEH Cryvait cnopasyMeHneTo
ce npekpaTsiBa B CbOTBETCTBUE C YneH 1716 oT MpaxagaHckusi kogekc.

[opHaTa nHdopmMauuma Mmoxe Aa 6bae HamepeHa B pbkoBoacTBoTO Os Regulamentos Europeus: Impacto na actividade registal e notarial (EBponevickute
pernameHTun: BbaaeicTene Bbpxy AENHOCTTA Ha CyOWTe No BNUCBaHMATA U HOTApUYCUTE), Ha Pa3NoNoXeHNe Ha NOPTYranckv 1 aHrMUICKK e3nk Ha afpec
[ https://www.redecivil.csm.org.pt/os-regulamentos-europeus-impacto-na-atividade-registal-e-notarial/.

B cnyyaii Ha pa3Bog, 3akOHHa pasfsna unu yHuLoxasaHe Ha 6paka, opraHbT, KOMTO OTroBapsi 3a fienbarta Ha UMYLLIeCTBOTO M CrieoBaTernHo 3a
npunaraHeTo Ha CbOTBETHUSI PEXUM Ha MMYLLIECTBEHM OTHOLLEHMS KbM noasnbara, Lie 3aBucu OT TOBa Aanuv Cbrnpy3uTe ca ce cropasyMenu 3a ToBa Kak Lue
6bae nogeneHo 6payHOTO UMYLLECTBO.

AKo cbrpysuTe ce cnopasymesT 3a genbarta Ha 6pa’yHOTO MMYLLECTBO, B CIlyYaln Ha Pa3BoA UK 3aKOHHA pa3asna, OTTOBOPHOCT HOCAT Cryxbute no
rpaXxgaHcKko CbCTosHWe. B To3n cnyyan uma ABa Bb3MOXHMW CLEeHapus: B Criydal Ha pasBof Uv 3akOHHa pasgsna no B3auMHO cbriacue cnyxoute no
rpaxgaHcKo CbCTOsIHWE Ce 3aHMMaBaT C Pa3Bofa UMW 3akOHHaTa pasasana W Kato 4acT OT Te3n NPou3BOACTBa MoraT Aa ofobpaT crnopasyMeHneTo 3a fenba
Ha MMYLLIECTBOTO, la HAaco4aT NnallaHeTo Ha AaHbYHU 3a4bIIKEHUS U @ HAaNpaBaT BCAKAKBYU NPOMEHU B UMOTHUSI PEFUCTLP, NPOM3TUYALLM OT AenbaTta Ha
MMYLLIECTBOTO; B Cryyaii Ha pa3Bop Mo UCKOB pPef, U 3aKoHHa pasasna, 3a KoMTO ca KOMMETEeHTHU CbAaunvLLaTa 3a CEMeNCTBOTO U HEMbITHONETHUTE (
Tribunais de Familia e Menores), ako cTpaHuTe ce cnopasyMesT 3a Aenba Ha MMyLLEeCTBOTO Cref pa3BoAa Unuv pasgsanara, Torasa crnyxéute no
rpaXkgaHcKo CbCTOsIHWE Ce 3aHMMaBarT ¢ Aenbara, AaHbYHUTE 3a4bIMKEHNS U BCSIKAKBM MPOMEHW B UMOTHUSA PErUCTbP, MpousThyalum ot genbaTa Ha
nmyLecTBoTo. CbOTBETHUTE NpaBuria ca NnocoYveHu B UneHoBe 272-A n 272-B ot Kogekca 3a peructbpa no rpaxaaHcko cbeTosiHve. [Npaktuyecka
MHOPMALIMA OTHOCHO Ta3su cryx6a 1 CBbP3aHNUTE C Hesl pasHOCKM Moxe fa 6bae HamepeHa Ha aapec [ https://justica.gov.pt/Servicos/Balcao-Divorcio-
com-Partilha.

KaTto antepHaTuBa, ako cnopasymeHue 3a fenba Ha uMyLLecTBOTO 6bae NoCTUrHaTo cnepf passofa Unv 3akoHHaTa pasasana, CTpaHuTe mMorat Aa nognuiat
ny6nunyeH akT 3a ToBa npep HoTapuyc. B To3n cnyyait HoTapuycbT OTroBaps 3a BN1CBaHETO Ha HEABMXMMOTO UMYLLIECTBO B CPOK OT AiBa MeceLa, a
CTpaHuTe TpsibBa Aa U3MbIHAT CBOUTE AAaHbYHU 3a4bIIKEHUS B ChLLUMs CPOK (YneH 8-B u uneH 8-C ot Kogekca 3a kagactbpa v UMOTHUSA pernctbp (Codigo
do Registo Predial).

Korato cbnpy3nTe He moraT Aa nocTurHaT cnopasymeHve OTHOCHO AenbaTa Ha MMYLLEeCTBOTO B Cryyal Ha pa3Bof, 3aKOHHa pasgsna unm yHuLLoxaBaHe,
obpasyBaHeTO Ha NPOM3BOACTBOTO 3a Aenba Ha UMyLLECTBOTO, M3BECTHO KaTo ,MPOM3BOACTBO No onuc” (processo de inventdrio), TpsibBa aa 6bae nouckaHo
OT Bcsika OT cTpaHuTe. B cnyyaute, nocoyenu B uneH 1083, naparpad 1 ot MpaxaaHckust npouecyarneH kogekc (Cddigo de Processo Civil) (Hanp. koraTo
NPOM3BOACTBO MO OMUC € crioMaraTesiHo CNpPAMO APYrn CbAebHU Npon3BoACTBa), MPON3BOACTBOTO MO ONUC € B U3KMIOYUTENHATa KOMNETEHTHOCT Ha
cbaunuwiaTa. B apyrv cnyyamn, B cbotBeTcTBUE € YneH 1083, naparpad 2 oT 'paxxaaHckusa npouecyaneH koaeke, NPOn3BOACTBO MO ONUC MOXe, No n3bop Ha
3as8BUTENS UNW NO B3aWMHO Cbrilacue MeXay BCUYKM 3aUHTEPecoBaHu CTpaHu, Aa 6bae 3anoyHaTo npef cbA Uy HoTapuyc OT CNMChKa, NOCOYEH B YneH 1
oT lNpaBHKA pexunm Ha NPou3BOACTBOTO Mo onuc (Regime do Inventdrio Notarial), nyénvkysaH B npunoxeHue kbm 3akoH Ne 117/19 ot 13 centemepu 2019 1.
HoTapuycute pasrnexaart cryyas, kaTo U3nonssat genosoaHa cuctema &' https://www.inventarios.pt/.

7 Kakeu ca nocregvumre oT UMYLLECTBEHUS PEXUM MeXAy CbPy3y 3a NPaBOOTHOLLEHUATA MeXAy eAVUHUA OT CbMpy3nuTe U TpeTH nmua?

B uneHoBe 1682 1 1683 oT NpaxgaHckusi KOAEKC ce NpeaBMKaa, Ye B HAKOU Criyyan eaMHUAT Cbhpyr TpsibBa Aa noryyy cbrnacueTo Ha Apyrust Cbhpyr, 3a
a CKNoYn onpeaenexHn 4oroBopu ¢ TpeTo nuue. ToBa 3aBUCK OT pexnma Ha UMYLLECTBEHWN OTHOLLEHUS (Hanp. PeXVM Ha pasaenHoCcT Un pexmuM Ha
CbBMeCTHa COBCTBEHOCT Ha MMYLLLECTBOTO), NMPaBOMOLLMSATA 3a yrpaBreHne, NponsTuyaLly OT TO3U PEXUM (Hamnp. CbBMECTHO yrnpaBreHue Ha onpeaeneHo
MMYLLIECTBO), ECTECTBOTO Ha UMYLLIECTBOTO (Hanp. CEMENHO XunuLle, 060 UMYLLLECTBO) UM eCTECTBOTO Ha JoroBopa (Hanp. 4OroBop 3a MoKyrnKo-
npofax6a, NnpuemaHe Ha fapose).

CobrnacHo uneH 1687 ot NpaxxaaHckusa KOAEKC nuncaTa Ha cbriacue oT Apyrns Cbhpyr uMa CrnegHuTe nocneavum 3a Tpetv nuua:

AKO e[MHUST OT CbMNpy3nTe CKIYM [OroBOP, C KOWTO Ce HapyLlaBaT pa3nopenbdute Ha uneH 1682, naparpadu 1 1 3 (Hanp. npexsbpnsiHe Ha cobcTBEHOCTTa
BbPXy OnpeaeneHo ABMKUMO UMYLLECTBO), UreH 1682-A (Hanp. npexBbprsiHe Ha COBCTBEHOCTTA BbPXY HEABUXMM UMOT B PEXUM Ha CbBMECTHA
COBCTBEHOCT; NPexBbprsiHe Ha COBCTBEHOCTTA BbPXY CEMENHOTO XUIULLE CbITIAaCHO BCEKWN PEXMM Ha UMYLLECTBEHWN OTHOLLEHUS), YneH 1682B (Hanp.
npekpaTtsiBaHe Ha JOroBop 3a HaeM 3a CEMENHOTO xunuie) unu uneH 1683, naparpad 2 (oTka3 oT HacneAcTBO UNK 3aBeT) OT [paxaaHckmsa koaekc,
OPYIVAT CbMPYr UK HErOB HaCNeAHVK MOXe Aia NMoucka yHULLoXaBaHe Ha TO31 [OoroBop.

AKO eIMHUST CBNPYT NPEXBBbPN COBCTBEHOCTTAa BbPXY HEBMUCAHO ABVXKMMO UMYLLIECTBO MU CKITHOYM AOTOBOP, KOMTO BOAM [0 yYpeasiBaHe Ha TeXeCT
BBbPXY BbMPOCHOTO UMYLLLECTBO, 6€3 ChrmacueTo Ha ApYyrns CbNpyr, Korato ToBa cbrnacue e Heo6xoaMMOo, ropPenoCOYEHOTO YHULLIOXKaBaHE e
HeMNpoTUBOMNOCTaBUMO Ha AOO6POCHBECTHUTE TPETU NuLia.

AKO €[MHUST OT CbMNPY3nTe HE3AKOHHO NPEXBBbPIM COBCTBEHOCTTa BbPXY MMYLLECTBO, MPUHAANEXALLO €ANHCTBEHO Ha APYrvst CbIpyr, UMK CKIKOYX JOTOBOP,
KOMTO BOAM [0 yYpeasiBaHe Ha TEXeCT BbpXy TOBa MMYLLECTBO, JOrOBOPBLT € HULLOXEH U LieHaTa TpsibBa 6bae Bb3cTaHOBEHa, NO-CneumanHo B
CbOTBETCTBME C YneHoBe 892—904 ot INpaxxaaHCKuUa KOAEKC, B KOUTO Ce NocoYBaT nocneamumTe oT nuncarta Ha NerMTMMHOCT Ha npogasava.

8 Kpatko onucaHue Ha npoueaypara 3a pasrnpeaeneHuve, BKIIoUMTeNnHo pasgensiHeTo, pasnpeaensiHeTo U IMKBMAMPaHEeTO Ha pexuMa Ha UMYLLECTBEHUTe
OTHOLLIEHMS1 MeXay CbMNpy3y B Tas3u AbpXKaBa YneHKa.

Korato 6bae nocturHato cnopasymMeHue OTHOCHO AenbaTta Ha MMYLLECTBOTO, TO MOXe Aa 6bae 0fobpeHo OT cnyxbuTe No rpaXgaHcKo CbCTOsIHWE Unu fa
61bAe n3noxeHo B NyGnnyeH akT, noanucaH npes Hotapuyc, B 3aBUCUMOCT OT CriydanTe, MOCOYEHN NO-rope B OTroBOpa Ha BbMpoc 6.

KoraTto He e nocTturHato cnopasymeHue 3a aenba Ha UMyLLLECTBOTO, Ce 3anoyBa NPOoM3BOACTBO MO OMUC B CbAa UMW Npy HOTapuyc, KakTo Beve Gelue
onMcaHo B OTroBOpa Ha BbNpoc 6.

CbaebHOTO NPoM3BOACTBO MO ONUC Ce ypexaa oT padnopendute Ha kHura V, asn XVI (uneHose 1082 no 1130) ot MpaxaaHckusi npoLiecyaneH Kogekc,
KOWUTO ce npunaraT, ¢ He0BXOANMUTE U3MEHEHUS, 3a HOTapUanHoOTO NPOM3BOACTBO MO ONUC (YNeH 2 oT MpaBHUA PexnM Ha NPOU3BOACTBOTO MO OMNUC,
ny6nukysaH B npunoxeHvneto kbm 3akoH 117/19 ot 13 centemspu 2019 1.).

Mpoun3eoacTBOTO MO onuca 3a Aenba Ha ChIPYXeCcKOTO MMYLLECTBO BKIOYBA CMEAHUTE eTanu: HavyaneH eTan; Bb3paXeHre U NpoBepka Ha 3a4bimKeHNsATa;
npefABapuTenHO M3CMyLIBaHE Ha 3auHTEpecoBaHWUTE CTPaHW; NpeaBapuTeneH ped 1 cpeLla Ha 3aMHTepecoBaHuUTe cTpaHu (conferéncia de interessados);
nnaH 3a genba v pelleHve 3a yTBbpxaaBaHe; KpaHu eTanu.

9 Kakea e npoueaypara u JOKyMEHTUTE Ui MH(POpMaLMATA, KOUTO OBUKHOBEHO CE U3WUCKBAT 3a LIeNATE Ha perucTpauuaTa Ha HeBUXXMMa CO6CTBEHOCT?
Bceku, KONTO nUcka BNUCBaHe Ha HEABWMKMM UMOT, TpsabBa Aa nojane 3asiBneHne 3a BnucBaHe B cnyxbarta Ha UMOTHUS PerncTbp 1 Aa NPUnoxm
AOKyMeHTanHu gokasarencrsa. OBMKHOBEHO M3NCKBAHUTE JOKYMEHTU ca: NyBrnyeH akT; NpaBHO ONMcaHve Ha UMYLLLECTBOTO (caderneta predial);
[oKa3aTesicTBO 3a 3ansallaHe Ha Takca U OBLMHCKU AaHbK BbPXY MMYLLECTBOTO; 3anmnyaBaHe Ha UNoTeka, Korato e NPUIIokKMMO. AKO Te3n JOKYMEHTU BeYe
ca BnucaHu B cnyxbaTta Ha MMOTHUSI perucTbp, TpsibBa camo fia ce Hanpasu npenpaTtka KbM TaX.



OcBeH ToBa, ako 3asiBEHNETO € NOAAAEHO OT NPeACTaBUTEN Ha 3asiBUTENs], KbM 3asBIeHNeTo TpsioBa Aa GbAe BKITUYEHO HEFOBOTO MbIIHOMOLLHO.
CobrnacHo uneH 39 ot Kogekca 3a kagactbpa U UMOTHUS perncTbp obade agBokaTuTe, HOTapuycuTe 1 NpaBHUTE KOHCYNTaHTK (solicitadores) He Tpsbea aa
npunaraT MbiHOMOLLHO, 3a Aa nogagat mMosba 3a BnvcBaHe.

3asBuUTenuTe, KOUTO NpUTEXaBaT LNGPOB cepTUdMKaT (rpaxkaaHn ¢ nopTyrancka nMyHa kapTa, afBokaTh, HOTapuycu 1 NpaBHU KOHCYNTAaHTU, HaANeXHO
perncTpupany B CbOTBETHUTE NPOECHoHanHu opraHusaumm), MoraTt Aa nogasart 3asiBfeHve 3a BNcBaHe Ha HeABMXXMM UMOT 1 Aa [o6aBsiT HeobxoaumuTte
[OKYMEHTW OHNaiH. 3asBnUTenuTe, KOUTO He NpuUTexasaT LMdpoB cepTudmKaT, MoraT Aa NoaaaaT 3asBrneHMeTo nuyHo B CnyxxbaTa no kagactbpa u
MMOTHUS PEMMCTBP UMW Aa ro U3nNpaTaT Mo nowiaTa.

WHdopmauums 3a npoueaypaTa no BNUCBaHe 1 CBbP3aHUTE C Hes pa3HOCKU Moxe Aa 6bae HamepeHa Ha agpec:

[ https://justica.gov.pt/Servicos/Pedir-registo-predial

CripaBka B HacTosiLLMTE Bepcum Ha [paxxaaHCKUs KOAEKC M OCTaHanoTo NOCOYEHO MOo-rope 3aKoHOAATENCTBO MOXe Aa Gbe M3BbpLUBaHa Ha NOPTYrancku
e3uK Ha cnefHaTa Bpb3ka:

[ Cédigo Civil

[=" Codigo do Registo Civil

[=" Codigo do Registo Predial

[=" Cédigo de Processo Civil

[=" Regime do Inventario Notarial

3aknounTernHa 6enexka:

To3u nHhopMaumMoHeH NUCT cbabpka obLa MHopMauums; TS He e n3depnaTerniHa u He 06BbP3Ba 3BEHOTO 3a KOHTaKT, EBponeickaTa cbaebHa mpexa no
rpaxgaHcku U TbProBcky Aena, CbaunuwaTa unu apyrv agpecat. BuHaru tpsabea aa ce npaeu cnpaBka B akTyanHaTa Bepcusi Ha NpunoXmMmoTo
3akoHopatencteo. MNpegocTaBeHaTa Tyk MHOpPMaLMs He 3aMecTBa NpaBHUTE CbBETW OT IOPUONYECKN CNeLarnmcr.

MocnenHa aktyanusaums: 06/10/2023

BepcusaTta Ha HauMoHanHWUs e3nk Ha Tasu cTpaHuua ce NoAAabpkKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata KoMucusi. Bb3aMoXHO € eBEeHTyarnHu NpoOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLle [a He
ca oTpa3seHu B npeBoguTe. HuTto ECM, H1TO EBponeiickaTa KOMUCHS! MoemaT KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHUEe Ha MHdopMaLumsiTa Unv JaHHUTE,
KOWTO Ce CbabpXKaT UMK ca CoMeHaT B TO3U JokyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaBa 3a AbpXBaTa-yreHka, OTroBOpHa 3a Tasu cTpaHuua.

Pexumu Ha UMyLLeCTBeHU OTHOLUEHUSA - CrnoBeHus

1 Mma nn 3aKoHOB peXUM Ha UMYLLIECTBEHU OTHOLLIEHUSI MeXAY CbIpY3u B Tasu Abpxasa YrieHka? B kakBo ce chcTou Ton?

Ha.

CbnpyxeckiTe MMyLLIECTBEHM OTHOLLEHMS ce ypexaaTt oT CemeliHns kogekc Ha Peny6nvka CnoseHusi.

3aKOHOBUSAT PEXMM Ha CbMPYXKECKM MMYLLIECTBEHM OTHOLLEHUS Ce Npunara 3a Cbrpy3nTe, OCBEH ako Te HE ONPEAENsT CbAbPXKaHNETO Ha UMYLLEECTBEHUSI
pexum nomexay cv upes 6payeH JoroBop. B TakbB criyyai 3a Tsix ce npunara JOroBOPHUAT MMYLLECTBEH PEXUM.

3aKOHOBUSAT PEXMM Ha CbNPYXKECKM MMYLLECTBEHM OTHOLLEHUSI € PEXMM Ha CbpyXXecka MMyLLeCTBEHA OBLLHOCT 3a 06LLOTO UMYLLECTBO Ha CbNpy3uTe U
pexuM Ha pas3fenHocT 3a COBCTBEHOTO MMYLLEECTBO HA BCEKW OT CbMPy3unTeE.

2 Kak Morat cblpyauTe fia OpraHusMpar CBOsi pEXXMM Ha UMYLLEECTBEHM OTHOLLIEHUA? KakBu ca chopMasiHUTe M3UCKBaHUSI B TO3M Cilyqaii?

CbnpyauTte unu 6bAeLmTe Cbnpy3n MoraT Aa ypeasiT MMYLLECTBEHNUS pexuM Ype3 6paveH JoroBop. bpayHuaT 4oroBop e 4oroBop, Ypes KOMTO Cbrpy3uTe
onpefensT PeXnUM Ha NMYLLECTBEHM OTHOLLEHMUSI MOMEXY CU1, Pa3fNYeH OT 3aKOHOYCTaHOBEHUSI PEXVM.

Mo cunaTa Ha TO31 JOrOBOP TE MOraT CbLLO Taka Aa yPeasT U APYrv MMYLLECTBEHM OTHOLLEHUS 3@ BPeMeTo Ha Gpaka cyv, KakTo 1 B Cryyaii Ha pa3Boj.
[loroBopuTe OTHOCHO MMYLLIECTBEHWTE NpaBa W 3a4bIDKEHUs], KOUTO CbMPY3UTE CKNOYBAT NOMeXAay cu, TpsibBa fa 6baaT ckitoyeHn B HoTapyanHa gopma.
[loroBOpHUSIT MMYLLEECTBEH PEXMUM Ce Nnpunara 3a CbrpysuTe OT CKIoYBaHETO Ha BGpayHus 4OroBOp, OCBEH ako He e NpeaBuaeHo Apyro. bpauHuat gorosop,
CKIMoYeH oT 6bAeLumn cbnpysu, BNiM3a B cuna Ha AaTaTta Ha ckriouBaHe Ha Gpaka unv B feHs creq, ckrtouBaHe Ha 6paka, onpegerneH oT 6baeLumTe Cbrnpysu
B 6payHust JoroBop. bpayHuAT [OroBOp ce BNMCBA B perncTbpa Ha 6payHnTe JoroBopu. AKo 6payHUAT JOroBOp He € BNvCaH B perncTbpa Ha 6payHnTe
[JOroBOpu, BbB Bpb3ka C TPETU N1La ce npuema, Ye KbM MMYLLECTBEHUTE OTHOLLEHUSI MEXIY ChINpy3nTe ce npunara 3akoHOBUSIT PEXUM.

Mpeau cknoyBaHETO Ha BpayHUst JOrOBOP ChMPy3nTe ca ANbXHW Aa ce MHPOPMMPAT B3avMHO 3a UMYLLECTBEHOTO CU CbCTOSIHUE, KAaToO B MPOTUBEH Criyyan
BGpayYHUAT JOFOBOP € YHULLIOXKUM.

3 CobluecTBYBaT NI OrpaHUYeHUA Ha cBobogaTta B OpraHusupaHe Ha pexxuma Ha MMYLLECTBEHUA OTHOLLEHUA MexXay Cbrnpy3n?

He. MNpeau ckntouBaHeTo Ha BGpayHusi 4OroBOp CbNpy3uTe obGade ca AMTbXHU Aa ce MHopMMpaT B3aMMHO 3a UMYLLECTBEHOTO CU CbCTOSIHWE, KaTo B
NPOTMBEH Cryyaii Gpa’HUST JOrOBOP € YHULLOXUM.

4 Kaksu ca npaBHUTe nocreauuy oT paseoaa, pasasnara unm yHuLoxaBaHeTo Ha 6paka no oTHOLLEeHMe Ha peXuMa Ha UMYLLIECTBEHN OTHOLLEHUSI Mexay
cbpyan?

CobnpyxeckaTa nmyLLecTBeHa 0BLHOCT Noanexu Ha aenba, ako 6pakbT 6bae npekpaTeH.

KoraTo ¢ 6payHusi JOroBop, C KOWTO ChMPy3nUTe U3MEHSIT 3aKOHOBUS PEXUM Ha ChIPYXXECKN UMYLLEECTBEHN OTHOLLEHUS!, HEe Ce ONPEAENst HAUMHBT Ha
rofensiHe Ha o6LLOTO MMYLLIECTBO, TO Ce MOAENS B CbOTBETCTBUE C NpaBunaTa Ha 3aKOHOBUSI PEXMM, OCBEH ako CbMpy3nTe He ca ce AOroBOpuUnu 3a Apyro.
[len6aTa ce M3BbPLUBA B 3aBUCUMOCT OT CbLLECTBYBALLIOTO NOMOXEHVNE KbM MOMEHTA Ha BNM3aHe Ha BpayHusi JOroBop B cuna.

Mpwn genbata Ha cbnpyxeckaTta MMyLLEecTBeHa OBLLHOCT AAMOBeTe ce CMATAT 3@ PaBHU, HO CbMPY3nUTe MoraT Aa AoKaxaT, Ye ca JONPUHECTV B Pa3fNYHO
OTHOLUeHMe 3a 06LO0TO MMyLLLecTBO. MUHMManHa pasnuka B NPUMHOCA Ha BCEKV OT ChbMpy3nTe KbM Chpy)KeckaTa NMyLLecTBEHa OBLLHOCT He ce B3ema
npeasva.

KoraTo gsinoBeTe oT 06LLOTO MMYLLECTBO Ca JOTOBOPEHM UM ONPEfEeneHn, CbNpy3uTe MoraT ia ce AOTOBOPSIT 3a HauuHa Ha pasnpegensiHe Ha
MMyLLLecTBOTO. ChriacueTo Aa ctaHaT CbCOOCTBEHMUM Ha BELLUTE, MPOMOPLMOHANHO Ha AsMOBETE CU, CbLLO € BanuAaeH HauuH Ha aenba.

5 Kaksu ca nocregvumre OT CMbpTTa Ha €AVHUA OT CbNPY3UTE BbPXY PEXMMA Ha MMYLLIECTBEHN OTHOLLEHUSI MeXay TAX?

CMbpTTa Ha €AUHKS OT CbINPY3UTE HE Ce OTpassiBa Ha UMYLLECTBEHUTE OTHOLLEHUS MEXY TsIX.

VMyLLLecTBOTO Ha NMOYMHaNMs CbNPYr e NpeAMeT Ha NPOV3BOACTBO MO HacneasBaHe.

6 Kol opraH e KOMNeTeHTeH fja ce NPoU3Hece Mo Cry4aid, CBbp3aH C peXnMMa Ha UMYLLIECTBEHN OTHOLLEHUSI MeXy Chrpy3n?

Mo cnopoBe BbB Bpb3ka C peXxuMa Ha ChPYKECKU UMYLLECTBEHU OTHOLLIEHWS KOMNETEHTEH € CbAbT.

7 Kakeu ca nocregvumre oT UMYLLECTBEHUS PEXUM MeXAy CbPy3y 3a NPaBOOTHOLLEHUATA MeXAy eAVUHUA OT CbMpy3nuTe U TpeTH nmua?

O6LWwmTe 3aabMKeHUs1 Ha CbNPy3UTE ca Te3n, KOUTO ChrMacHo obLMTe NpaBuna ce npunarat v 3a ABamaTa Cbrpysu, 3afbiKEHNsTA, Bb3HUKHANM Mo
OTHOLLEHMEe Ha Cbrpy)KeckaTa MMYLLEeCTBEHA OBLLHOCT, M 3aAbIKEHNSATA, KOUTO CbMPYrbT NOeEMa 3a TEKYLLMUTE HYXAN Ha OBLLMS XMBOT C APYrusi CbNpyr unu
Ha cemeincTBOTO. ChNPY3nTE HOCAT CONMAApPHa OTTOBOPHOCT 3a Te3M 3a4bIMKEHUs C 06LLOTO CU MMYLLECTBO, HO CbLLO U CbC COBCTBEHOTO CU UMYLLLECTBO.



KoraTo n3nbnHsiBa 3agbivkeHre Ha ABaMata Cbhpyau, CbpyrbT MOXE Aa noucka OT APYrusi CbNpyr Aa My Bb3CTaHOBM TOBa, KOETO € NNaTum CBPbX
pasmepa Ha 3a4bIMKEHNETO CU.

CobcTBEHM 3a4bIMKEHNS! Ha CbMpy3nTe ca Te3W, KOUTO ca Noenu npeau cknoyYBaHeTo Ha Gpaka, U Te3un, KOUTO NoemMarT crief CKIYBaHeTo Ha Gpaka, Ho
KOUTO He NpeAcTaBnsBaT obLM 3a4b/KEHNS HA CbNPy3nUTe CbrnacHo NPeaBUAEHOTO B YneH 82, anuHes 1 oT CeMeliHns Koaekc.

CbnpyrbT oTroBapsi 3a CO6CTBEHUTE CU 334 bIMKEHNS CbC COBCTBEHOTO CU UMYLLIECTBO U C Aena cy B 06LLIOTO MMYLLECTBO.

Ako BpayHUSIT 4OroBOP HE € BNUCaH B perncTbpa Ha GpayHuTe 40roBopu, BbB Bpb3ka C TPETU NuLa Ce NpUeMaA, Ye KbM MMYLLECTBEHUTE OTHOLLEHUS MEXIY
CbNpy3nTe ce npunara 3akOHOBUST PEXUM.

8 Kpatko onucaHue Ha npouefypaTa 3a pasrnpefeneHuve, BKIIOYMTENHo pasgensiHeTo, pasnpeaensiHeTo U IMKBUAMpaHeTo Ha peXuma Ha UMYLLEECTBEHUTe
OTHOLLEHUA MeXaY CbIpy3y B Ta3u AbpXKaBa YNeHKa.

Cobnpyxeckata nMmyLlecTBeHa obLHOCT noanexu Ha Aenba, ako 6pakbT 6bae npekpaTteH. o Bpeme Ha Bpaka 06LLOTO MMYLLIECTBO Cce Noaensi no
crnopasymeHue Unm no NpeanoxeHne Ha eauH oT Cbrpy3uTe.

CnopasymMeH1eTo, MOCOYEHO B NPEAX0oAHUs naparpad, BKNoYBa ¥ CbrflackeTo Ha Cbpy3nTe OTHOCHO 06xBaTa Ha 06LwoTo UMyLLlecTBO. KoraTo ¢ GpayHus
[JOrOBOP, C KOWUTO CbMPY3UTE U3MEHST 3aKOHOBUS PEXMM Ha CbMPYXKECKM UMYLLEECTBEHN OTHOLLEHUS!, HE Ce ONPEAENs HAYMHBT Ha NoaensiHe Ha o6LWoTo
MMYLLIECTBO, TO Ce MOAeNs B CbOTBETCTBME C NpaBuaTa Ha 3akOHOBUS PEXMM, OCBEH ako CbMpy3uTe He ca ce oroBopunu 3a apyro. flen6ata ce nssbpLUBa
B 3aBUCUMOCT OT CbLLECTBYBALLOTO MOMOXEHMNE KbM MOMEHTA Ha Bfn3aHe Ha GpayHust 4OroBOp B cuna.

Mpeau fa ce onpegenv AenbT Ha BCEKU OT CbIPY3UTE B CbpyKeckaTa UMYyLLECTBEHA OBLLHOCT, ce ONPeAensiT TEXHUTE 3aAbMKEHUS U B3EMaHUsI N0
OTHOLLEHWe Ha Ta3n 0OLLHOCT.

Pa3mepbT Ha asnoseTte B 06LLOTO MMYLLLECTBO MOXe Aa 6bhe AOrOBOPEH OT CbMPY3NTE UMW MO UCKAHE Ha eAMH OT TAX — ONpeAeneH oT cbaa.

Mpu genbaTa Ha cbhpyxeckaTa UMyLLLECTBEHa OBLLHOCT ASNOBETE Ce CMSITaT 3@ paBHW, HO CbNPy3WTe MoraT Aa [oKaxarT, Ye ca AONPUHECTU B PasnnyHo
OTHOLLEHMe 3a 06LLOTO UMYLLECTBO. MUHMMarHa pa3nuka B NpUMHOCa Ha BCEKM OT CbNPY3UTE KbM Chpy)XeckaTa MMyLLeCTBEHa OBLLHOCT He ce B3eMa
npeasma.

Mpu cnop OTHOCHO fiena Ha BCeKM CbIPYT B ChpyXXeckaTa UMyLLEeCTBEHa OBLLHOCT, CbabT B3eMa NpeaBua, BCUYkN 06CToATENCTBA, CBBP3aHu C
MONIOXXEHNETO Ha CbMPy3nTe, NMO-CELManHo JOXOAUTE Ha BCEKV CbMPYT, MOMOLLTA, NPeaocTaBsiHa OT eAVHUS ChIPYT Ha APYIUsi, TPUKUTE U Bb3NUTaHUETO
Ha feuara, U3MbHEHNETO Ha AOMAKUHCKUTE 3abIMKEHUs, TPYDKMTE 3a JoMa U CEMENCTBOTO, OMa3BaHETO Ha MMYLLECTBOTO 1 BCUYKM APYrv (dOpMU Ha TPy
1 y4yacTue B ynpaBrieHeTo, onasBaHeTo U yBennyaBaHeTo Ha O6LLOTO MMYLLECTBO.

Korato gsinoBeTe oT 06LOTO MMYLLECTBO Ca AOrOBOPEHM U ONpeAeneHn, CbrpyanuTe MoraT Aa ce AOroBOPST 3a Ha4YMHa Ha pasnpenensiHe Ha
MMyLecTBoTO. ChrnacueTo fa ctaHaT CbCOOCTBEHULM Ha BELLMTE, NPOMOPLMOHANIHO Ha AANOBETE CU, ChLLO € BanuaeH HauyuH Ha genba.

AKo He 6bie NOCTUrHATO Cbrnacue OTHOCHO HaYvHa Ha NOAENSHE HA UMYLLIECTBOTO, CbAbLT NOAENs TOBa MMYLLLECTBO B CbOTBETCTBUE C Npasunara,
npunoxumu 3a agenbata Ha CbnpyxeckaTa UMyLLeCTBEHA OBLLHOCT.

Mpu penbaTa Ha cbhpyxeckaTa UMyLLLEeCTBEHA OBLLHOCT ChMNPYrbT, MO HEFOBO MPeaSiIoKeHNE, MOXe Aa NoSyyy B CBOSI AsN OHE3N NpeaMeTy,
npegHasHauYeHu 3a ynpaxHsiBaHe Ha npodecuaTa My Unu apyru AEUHOCTH, UMM KOUTO My MO3BOISIBAT Aja NonyvaBa [OXOAN.

CblUOTO Ce OTHAcs v 3a NpeaMeT!, NpefHa3HauYeHN U3KIMIYUTENHO 3a JIMYHO NON3BaHe OT eAMHWSI CbAPYT U KOUTO HE Ca YacT OT HEroBOTO COGCTBEHO
MMYLLIECTBO.

9 Kakea e npoueaypara U AOKYMEHTUTE U UHopMaLMsTa, KOUTO OGUKHOBEHO Ce U3UCKBAT 3a LienuTe Ha perucTpauusTa Ha HeBx1MMa co6cTBeHOCT?
PaspelueHreTo 3a BnMcBaHe ce 13haBa OT CbAa Mo BNMCBAHUSTA B UMOTHUSI PEIUCTbP Bb3 OCHOBA Ha JOKYMEHTW, JOKa3BallLyM NPaBHOTO OCHOBaHMWE 3a
npugobveBaHe Ha NPaBoTO, KOETO € NpPeaMET Ha BNUCBAHETO, U KOMTO OTroBapst Ha ApYruTe NpeaBUAEHN OT 3aKOHa YCrOBUSI.

Tesan pokymeHTV ca n3bpoeru B uneH 40, annHest 1 oT 3akoHa 3a UMOTHUSA perncTbp (Zakon o zemljiski knjigi).

MocnenHa aktyanuaauwms: 09/11/2020

BepcusaTa Ha HauMoHanHWsA e3uk Ha Tasu cTpaHula ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaeeHu oT EBponeiickata KoMucusi. BbamMoXXHO € eBeHTyanHu NpoMeHu, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce olle a He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcUsi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CNoMeHaTu B TO31 JOKyMeHT. Morisi, noceTeTe pybpukaTta ,lpaBHa nHdopmaums®, 3a aa BuamTe npasuraTa 3a aBTopckute
npaea 3a AbpXXBaTa-yrieHka, OTFTOBOpHa 3a Tasu cTpaHuua.

PeXXuMmn Ha MMyLLIECTBEHW OTHOLLEHUA - PUHNaHanA

1 ima nin 3aKOHOB PEXMM Ha UMYLLIECTBEHU OTHOLLEHUA MeXAy ChMpy3u B Ta3u ObpXKaBa YrieHka? B KakBo ce CbCToM TON?

DUHNAHACKMAT PEXKUM Ha UMYLLIECTBEHM OTHOLLEHMSI CE OCHOBaBa Ha MOHSTUETO OTMOXEHA UMYLLECTBEHa O6LLHOCT. ToBa 03HavaBa, Ye no Bpeme Ha bpaka
MMYLLIECTBOTO CE NpUTEXABa OTAENHO, HO ako GpakbT GbAe NpekpaTeH, MMYLLEECTBOTO Ce MOAESS NOPaBHO MEXAY CbMpy3nUTe.

CkntoyBaHeTo Ha Gpak He NPoOMeHsi COBCTBEHOCTTa BbpXY MMYLLECTBOTO Ha cbrnpyaute. Cnopea pmHnanackust 3akoH 3a 6paka (Avioliittolaki 234/1929)
MMYLLIECTBOTO, NpUHaANexallo Ha AafeH Cbrpyr Npean CKNoYBaHeTo Ha Gpak, Le npoabiiku fa 6bae HeroBa cO6CTBEHOCT U Mo Bpeme Ha 6paka. Besiko
MMYLLIECTBO, KOETO ce Npuaobusa unu nony4asa no HacneacTBO UMK No AapeHue no Bpeme Ha 6paka, CbLio ocTaBa co6CTBEHOCT Ha npuaobunusi ro. OceeH
MMYLLECTBOTO, 3abIMKEHUATA CbLUO Ca OTAENHU, KOETO 03HaYaBa, Ye BCeKU ChMPYT Lie HOCK Cam OTTOBOPHOCT 3a BCAKO 3abMKeHNe, MOeTo OT HEro npeau
1N no Bpeme Ha 6paka. [lBamaTa cbnpy3su obaye Liie HOCST CbBMECTHO OTTOBOPHOCT 3a 3a4bIKEHNE, MOETO OT HSIKOW OT ChMpy3nTe BbB Bpb3ka C
n3gpbxKaTa Ha CEMENCTBOTO.

CbrnacHo huHNaHACKUSA PEXUM Ha MMYLLECTBEHN OTHOLLEHUS BCEKM CbMPYr NpUTEXaBa GpayHo NpaBo BbpXY MMYLECTBOTO Ha Apyrus cbnpyr. ToBa Aaea
Ha Cbnpy3uTe UNM Ha BAoBeLa(BAoOBULATA) M HA HACNEAHULMTE HA NOYUHANUS CbMPYT NPABOTO Ha NOMOBMHATA OT HETHOTO MMYLLECTBO Ha CbIpy3unTe,
KoraTo Cbhrpyeckata UMyLLEeCTBEHa OBLLHOCT ce NoAENs Npu npekpaTsBaHe Ha 6paka. BpayHoTo npaBo obxBalla UsnoTo MMyLLECTBO, HE3AaBUCUMO OT
TOBa KOra 1 Kak Cbnpy3ute ca npuaotmunu unu nony4mnm nMmyLLectTsoTo npeam 6paka. Conpysute ob6ave morat Aa usbepat Aa He npunarat 6GpaqyHoTo
3aKOHOAATENCTBO MO OTHOLLEHME Ha Bpaka cu, KaTo U3roTBAT CNopasyMeHNe 3a UMYLLECTBEHN OTHOLLEHNS Mexay cbrpy3ute. OcBeH ToBa OoT obxBaTta Ha
6payHOTO 3aKOHOAATENCTBO € U3KIMIOYEHO 1 BCSIKO UMYLLECTBO, MOMYYEHO OT ChMPYT CbITacHO AOroBOp 3a apeHue, 3aBeLlaHune Unv kraysa B nonsa Ha
6eHeduLmep, B KOMTO ce NpedBwkaa, Ye 6bAeLUMAT CbNPYr Ha nonyvaTens HsMa 6payHo NpaBo BbpXy BbMNPOCHOTO UMYLLECTBO.

2 Kak Morat cbnpyauTe fia OpraHusupar CBOsi PEXXMM Ha UMYLLECTBEHM OTHOLLIEHUA? KakBu ca (hopmariHuTe M3MCKBaHUSA B TO3M Cilyqain?

CbnpyauTte Morat fa ckrtovat 6payHo criopasyMeHue, ypexaallo MMYLLECTBEHUTE UM OTHOLLEHUS!, KaKTO NPeau CKIoYBaHETO Ha Gpaka, Taka v no Bpeme
Ha Hero. BpayHOTO crnopasyMeHVe 3a UMYLLIECTBEHM OTHOLLEHMS 3acsra Ha4ymHa, Nno KOWTO ce NoAEenNs Chhpy)eckata uMmyLlecTBeHa obLHocT. Hanpumep
CbMpy3nTe MoraT a ce criopasyMesT 3a ToBa eAMHUST CbNPYr Aa HAMa GpayvHo NpaBo BbpPXY UMYLLIECTBO, NPMHAANEXALLO0 Ha ApYrus Cbpyr, a BCEKM
cbNpyr Aa 3anasn cobCTBEHOTO U MMyLLECTBO. Cbrpy3uTe CbLLO MOraT a ce cropasymesT onpeaeneHo nMyLLecTso Aa 6bae usknoyeHo ot genbarta Ha
CbhpyxeckaTta UMyLLECTBEHa OBLLHOCT.

BpayHoTO cnopasymMmeHue 3a MMyLLECTBEHN OTHOLLEHUS TPsibBa Aa 6bae CknioyYeHo B NMCMEH BUA 1 Aa Hocu Aata u nognuc. OceeH ToBa To Tpsbea Aa 6bae
YAOCTOBEPEHO OT ABe 6e3npucTpacTHu nuua. bpayHoTo cnopasymeHve 3a UMYLLIECTBEHM OTHOLLEHWS BM3a B cura crep kaTo 6bae perucTpupaHo B



mMecTHaTa cnyxba 3a rpaxaaHcka peructpaums [maistraatti] (vnu ot AreHumsTa 3a ycnyru, cBbp3aHu ¢ LndpoBy AaHHU U AaHHW 3a HacenenwueTo [Digi- ja
véestdtietovirasto] ot HayanoTo Ha 2020 r.).

3 CobluecTByBaT NI OrpaHNYeHus Ha cBob6ogarta B OpraHMsupaHe Ha pexmma Ha MMYLLECTBEHUA OTHOLUEHUSI Mexay Cbrnpy3n?

B 3akoHa 3a 6paka ce cbabpxaT onpeaeneHn orpaHnYeHst OTHOCHO YNpaBeHNeTo Ha UMYLLIECTBO, KaTo HanpuMep OBLLOTO XUMULLLE Ha CbMPy3uTe Unn
OBWXUMO MMYLLECTBO Ha JOMAKUHCTBOTO. EAVHMAT CbNpyr He MoXe Aa ce pasnopexaa ¢ HeABUXUMO VMYLLECTBO, NPefHa3Ha4vYeHo Aa ce U3nonssa kato
CEeMENHO XUNULLE Ha CbMpy3uTe, 6e3 NMCMEHOTO Cbrnacue Ha Apyrust cbnpyr. EAUHUAT cbnpyr He MOXe Aa ce pasnopexaa 6e3 cbrnacueTo Ha apyrus
CBMPYr C OrOBOP 3a HAeM UNv Apyrv npaea, AaBally NpaBo Ha BrafieHne BbpXy anapTaMeHT, NpeHa3HayeH Aa ce M3rnonaea kaTto o6LLo )unuile Ha
CbNpy3nTe; ABUXUMO MMYLLECTBO, KOETO NPEACTaBnsBa YacT OT 0bLMTe AOMAKUHCKMN NPUHAANEXHOCTM, N3NON3BaHy OT ABamata Cbrpy3au; BCUYKU
HeobXoAMMU UHCTPYMEHTU, U3MON3BaHW OT APYrUst CbMPYT; UMK ABUXKUMO MMYLLECTBO, KOETO € NpeHasHavyeHo 3a NuyHa ynotpeba oT Apyrus Cbnpyr unu
oT geuara.

Mpu genbaTa Ha cbnpyxeckaTa UMyLLieCTBeHa OBLLHOCT MOXe a Ce U3BBLPLUN KOPEKLMS, ako B NPOTUBEH criyvai T 6u foBena A0 HeonpasaaH pesyntat
MM Jo nonyvyaBaHETO Ha HecnpaBeAnuBa PMHaAHCOBa M3rofa oT ApYrusa cbnpyr. ToBa 03HavaBa, Ye B OTAENEH Cnyyan Bb3 OCHOBA Ha pa3yMHO
cbobpasaBaHe ce JonycKaT U3KMNIOYEHNS OT MHaYe NPUNOXMMUTE Npaeuna no oTHOLeHWe Ha AenbaTa Ha cbnpyxeckaTta nmyllectseHa obwHocT. KoraTo ce
obmucns kopurmpaHeTo Ha AenbaTa Ha Cbnpyxecka nMyLLecTBeHa 06LHOCT, TpsibBa Aa ce 06bpHe cneuuanto BHUMaHWe Ha NPOABIKMTENIHOCTTa Ha
6paka, AeiHoCTTa Ha Cbrpy3uTe BbB BPb3ka C 06LO0TO UM JOMAKUHCTBO U HATPYMNBaHETO M 3ana3BaHeTo Ha UMYLLECTBOTO, KaKTO M Ha ApYr1 CpaBHUMMN
aKT OTHOCHO (PUHAHCKTE Ha CbMpy3nTe.

Korato ce kopurupa genbata Ha cbnpyxeckaTta UMyLLecTBeHa 06LHOCT, CbracHo 6pa’yHOTO NPaBo € Bb3MOXHO Aa 6bAe pa3nopefeHo eanHUST Cbnpyr aa
HsiMa NpaBo Aa Momny4un KakBoTO 1 [ja € MMYLLECTBO Ha APYrus CbNPYr UMK NOCOYEHOTO NpaBo Aa 6bAe orpaHnYeHo; onpeaeneHo uMyLlecTso Aa 6bae
M3LSAMO MM YaCTUYHO U3KMIOYEHO OT BpayHOTO NpaBo npu AenbaTa Ha cbnpyxeckaTa UMyLLecTBeHa OBLLHOCT; UK LSNOTO MMYLLIECTBO UK YacT oT
MMYLLIECTBOTO, KOATO € buna nsknioyeHa ot 6pa4yHOTO NPaBo Ha APYrns Cbhpyr Ypes GpayHo cnopasymerune, Aa ce cuuta npu genbarta 3a UMyLLECTBO,
KOETO M3LAN0 UM YaCcTUYHO e npeaMeT Ha 6payHOTO NpaBo Ha APYrus Cbpyr.

4 KakBu ca npaBHUTE Nocneauuy oT pas3soaa, pasgsnara unm yHuLLoXaBaHeTo Ha Gpaka no OTHOLLUEeHMe Ha peXxuMa Ha MMYLLeCTBEHU OTHOLLEHUSI Mexay
Cbnpyan?

KoraTo 6Gpakopa3BogHuUTE Aena ca BUCSLLM Unn korato BpakbT e npekpaTeH, Aenbarta Ha cbhpyxeckata nMyLlecTBeHa obLHOCT TpsibBa Aa ce U3BbpLUM,
ako 6bAe nouckaHa oT CbNpyr UKW HacNeaHWK Ha NoYnHanus conpyr. MNpu Tasu genba Ha cbnpyxeckata MMyLLecTBeHa obLLHOCT 6pavyHOTO NpaBo ce
ynpaxHsiBa 4pes onpegensiHe Ha cymara, KOSTO CbMnpyrbT C NO-ronam AAn HETHO UMYLLIECTBO TPsibBa Aa NpefocTaBn Ha ApYrus Cbnpyr. AKO HATO €AuH OT
CbNpy3nTe HAma GpayvHo NpaBo BbPXY MMYLLECTBOTO Ha APYra CbNPYr, MMYLLECTBOTO Ha Cbrpy3uTe Tpsabea Aa 6bae pasaeneHo, a He nogeneHo. AKo
CbNpy3nTe NputexasaT o6Lo UMyLLECTBO, TO Tpsibea Aa 6bae nogeneHo Npu NouckBaHe, KoraTo ce NoAensi Cbhpy)eckata MMyLLEeCTBEHa OBLLHOCT Unu ce
pasgensi UMyLLLEeCTBOTO Ha CbMpy3uTe.

OcBeH ToBa fenba Ha cbrnpyxeckaTa MMmyLlecTBeHa 0BLLHOCT MOXe [a ce U3BbPLUM 1 ako 6be NOCTAaHOBEHO CbAEBHO peLleHre Ha YyXKaeCTpaHeH CbA
OTHOCHO pa3sasnaTa, kacaello Cbnpy3u, YMTO BbMNPOCK BbB BPb3Ka CbC CbMpyXeckaTa UMyLLLeCTBeHa OBLLHOCT ce ypexaaT oT (huHNaHACKOTO nNpaso.
[enbaTa He Moxe fia ce U3BbPLUM 06aye, ako CbNPy3nTe Bb30OHOBAT CbBMECTHOTO CU ChXXUTENICTBO Cref peLleHneTo OTHOCHO pasasnaTa.

5 Kakeu ca nocrieavumte oT CMbpTTa Ha eAVHUs OT CLPY3uTe BbPXY PeX1MMa Ha MMYLLIECTBEHU OTHOLLEHUs1 Mexay TX?

Mo npuHUMN cbluMTe NpaBuna ce crneagat U Korato 6pakbT ce npekpaTasa nopaan CMbpTTa Ha eaVHUSA OT Cbpy3uTe.

AKO MOYMHANUAT CbNPYr € OCTaBMI NPEKU HAaCNeAHNLM (4ela Unn TEXHU HU3XOASLLM), BAOBULATa(BAOBELLT) M HAaCNeQHULMTE Ha NoYMHanMsa morat aa
nouckat fenba Ha cbrnpyxeckata umyLectseHa obLiHocT. OCHOBHOTO NpaBuiio Npuv Tasu Aenba Ha cbrpyxeckaTa MMyLLecTBeHa OBLLHOCT €, Ye LAnoTo
MMyLLecTBO TpsAbBa fa ce nofenu nopaeHo. [onoBuHaTa oT UMYLLIECTBOTO Ce Mofly4aBa OT NPEXUBENUS CbMpyr, a ApyraTta nosioBuHa ce pasnpeaens
mMexay HacnegHuumTe. Ako obaye BooBuLaTa(BOOBELbT) NpUTEXaBa No-ronsM Asn B UMYLLECTBOTO OT MOYMHANMUs Cbnpyr, TS(ToW) MMa NpaBoTo Aa 3anasu
LiSNOTO CU UMYLLLECTBO.

Ako BpakbT ce npekpaTsBa Nopaan CMbPTTa Ha eAVNHUSA CBNPYT, HO MOYUHANUAT CbNPYr HE € OCTaBWI NpPeku HacneaHUUK, BaosuLaTa(BaoBeLbT)
HacnegsBea UANOTO MMYLLECTBO HA NMOYMHANUS CbMPYr, OCBEH ako NOCNEAHUNAT He e pasnopeann Apyro B 3aBellaHune. B T03u cnyyan cbnpyxeckata
MMyLLIeCTBEHa OBLLHOCT He ce NoAens Mexay UMYLLECTBOTO Ha MbpBUA NoYMHan Cbnpyr v npexveenusa cbnpyr. O6LWoTo NpaBuno e, Ye eaBa crnej cMbpTTa
Ha ABamMara Cbnpy3u UMYLLIECTBOTO, OCTaBEHO OT MOCIIeHUst OCTaHan cbhpyr, TpsibBa Aa 6bae noAeneHo NopaBHO MeXAy HacneaHUUMTe Ha ABaMaTa
cbnpysu. Boosuuarta(BooBeLubT) He MOXe a 3aBellaBa ToBa, KOETO CrefoBaTENHO LWe NpeMUHE KbM HacnegHUUMTE Ha MbpBUS NoYMHaN CbNpyr.

OcBeH ako npekuTe HacnegHuumM He nanckat genbata Ha HacneACcTBOTO UMW ako TOBa He Ce M3NCKBa ChINacHo yCrnoBusiTa Ha 3aBellaHne, OCTaBeHo OT
noYnHanus cbnpyr, NPEXVBENUAT CbMNPYr MOXe Aa 3anasu BbB BrafeHne Hepas3feneHoTo HacneacTBO Ha NoYnHanus cbnpyr. MNpexuBenusT cbnpyr obave
1MMa NpaBoTo [a 3anasu BrnageHMeTo BbpXy 0OLLOTO XunuLLie Ha Cbnpy3nTe 1 BCAKO HenogeneHo obLLo ABMXKMMO UMYLLECTBO Ha JOMaKUHCTBOTO, Npu
ycnoBwe Ye BAoBMLUATa(BAOBELLT) HE NMpUTEXaBa APYro Xunuile, KoeTo Aa e NOAXOAALLO 3a CEMENHO.

6 Kol opraH e koMneTeHTeH Aa ce NpousHece Mo cnyyaii, CBbpaaH C pexnMa Ha UMYLLIECTBEHN OTHOLLEHUsI MexXay Cbrpyau?

BbB ®uHnaHansa opraHnTe He o6pasyBaT No COGCTBEHA MHMULMATMBA KakBUTO U ia € NPOM3BOACTBA, OTHACSLLM Ce 0 CbMPYXEeCKa UMYLLECTBEHA OBLLHOCT.
AKO Cbrpy3uTe He NOCTUrHAaT cropasyMeHne OTHOCHO AenbaTa, palioHHUAT cbA (kdrdjdoikeus) Ha3Ha4YaBa Bb3 OCHOBA Ha nofazeHa monba uanbnHuTen,
KOWMTO Aa M3BbPLUKM AenbaTa Ha Cbhpy)eckaTa UMyLLecTBeHa OBLLHOCT.

7 Kaksu ca nocriegvumre oT UMYLLIECTBEHUSA PEXUM MeXAy CbPy3y 3a MPaBOOTHOLLEHUATA MeXAy eAUHUA OT CbMpy3nuTe U TpeTH nmua?

Mo npaBuno 6pakbT He orpaHuyaBa NPaBOTO Ha ChIPYr Aa CKMYBa Cnopa3yMeHus, HO No Bpeme Ha bpaka BCeku CbMnpyr Mma npaBoTo [Ja B3ema pelueHus
OTHOCHO CBOETO COBCTBEHO MMYLLIECTBO B€3 CbrnacneTo Ha ApYrns Cbrpyr.

ChbLUo Taka CbrnacHo 3akoHa eAVHUAT CbPYr He HOCK Mpsika OTFOBOPHOCT 3a 3afbIMKEHWe, HaTpynaHo oT Apyrus cbnpyr. Cbnpysute obave HocaAT
CbBMECTHa OTFTOBOPHOCT 3a 3afbiMKEHNE, HAaTPYNaHO Camo OT eAMHKS OT ChINpy3nTe BbB Bpb3Ka C U3ApbXKKaTa Ha CEMENCTBOTO, KAKTO M 3a NnallaHe Ha
HaeMm 3a obLLust anapTaMeHT Ha cbnpyauTe. Cbnpy3uTe MoraT Aa npekpaTaT AOroBop 3a Haem 3a obLims cu anapTaMeHT eAMHCTBEHO 3aelHO AOpY KOraTo
[OroBOPBT 32 HAeM e MoAnvcaH camo OT €4UH OT CbMpy3nTe.

[MpaBoTo Ha kpeamTopuTe € 3awwmTeHo B 3akoHa 3a bpaka, Taka Ye Cbhpyr He MOXe [la Ce OTKaxe OT npaeaTa cv npu AenbaTa Ha cbhpyxeckaTta
MMyLLieCcTBEHa OBLLHOCT MO HauWH, KOWTO € 06BBbP3BaLL 3a kpeautopuTe. Ako Npu AenbaTa Ha cbhpyxeckata MMyLLLeCTBEHa OBLLHOCT eAUHUSIT CbIpyr e
npegan Ha Apyrvsa Cbnpyr Unv Ha HacneaHUUUTE Ha Apyrnsa CbNpyr MMYyLLECTBO Ha CTOMHOCT, 3HAYMTENHO HaABMLLABaLLa ToBa, KOeTo e Tpsbsano Aa
npegage, nogeneHoTo npu genbarta Moxe Aa 6bae M3MCKaHO U BHECEHO B MacaTta Ha HECbCTOSTENHOCTTA.

8 Kpatko onucaHue Ha npoueaypaTa 3a pasnpefesneHuve, BKIIOYUTENHO pasaensHeTo, pasnpeensiHeTo U IMKBUANPAHETO Ha peXxuma Ha UMYLLECTBEHUTE
OTHOLLIEHMS1 MeXay CbMNpy3y B Tas3u AbpXKaBa YneHKa.



BbB ®uHnaHansa opraHnTe He o6pasyBaT No cobCTBEHa MHMULMATMBA KakBUTO U ia € NPOM3BOACTBA, OTHACSLLM Ce A0 CbMPYXecka UMYLLLeCTBEHa OOLLHOCT.
Korato 6pakopasBogHuTe fiena ca BUCALLM UK korato 6pakbT e npekpaTeH, AenbaTta Ha Cbhpyx)eckata UMyLLecTBeHa obLHOCT TpsibBa Aa ce n3BbpLUK,
ako 6bAe nouckaHa oT CbMpyr UKW HACcNeAHWK Ha NOYNHaNUS Cbnpyr. AKO HUTO e4MH OT Cbpy3nTe HAMa 6payHo NPaBo BbPXY MMYLLECTBOTO Ha ApYrus
cbnpyr, TpsbBa Aa ce U3BBLPLUK pa3fensHe Ha UMYLLECTBOTO Ha CbMpy3uTe BMecTo Aenba.

Mpu genba Ha cbnpyxecka UMyLLleCTBeHa 06LHOCT Nopaan pa3Bog OCHOBHOTO MPaBuUIIo €, Ye LSNoTO UMYLLIECTBO Ce NOoAeNs NopaBHO, OCBEH ako
CbNPY3NTE He Ca CKMI0YMNM CNopasyMeHne 3a UMYLLECTBEHW OTHOLLEHUA Mexay cbnpysuTte. [lenbaTta Ha cbhpyxeckata UMyLLLEeCTBEHa OBLLHOCT MOXe
cbLo aa 6bae kopurmpaHa, ako B NMpOTUBEH criyyar Ta 61 oBena Ao HeonpasaaH pesynTtart. B cnyyan Ha aenba unu pasgensHe Ha MMyLLeCcTBOTO Npu
nouckeaHe obLLOTO MMYLLECTBO Ha CbMpy3uTe Cbllo Tpsibea Aa 6bae noaeneHo.

Korato 6pakbT ce npekpaTtsBa nopaav CMbpTTa Ha €AUHUS CbMPYT Y ako NOYUHANMUST CBNPYT € OCTaBUI NPEKU HAaCNeaHUM (AeLa UnvM TeXHN HU3XOASALWM),
BAOBMLATA(BAOBELBT) M HACNEAHULUMTE HA NOYMHaNUs MoraT Aa nouckat genba Ha cbhnpyxeckaTa myLectseHa obLwHocT. OCHOBHOTO NPaBuIio Npy Tasu
nenba e, Yye LSNOTO UMYLLIECTBO TPsibBa Aa ce nogenu nopasHo. MNonoBuHaTa oT MMYLLEECTBOTO Ce Mory4asa OT NPEXUBENnUa CbNpyr, a Apyrata nonosuHa
ce pasnpefens Mexay HacnegHuumte. AKo, OT Apyra cTpaHa, NPexvBenuAT Cbhpyr NpuTexasa no-ronsm Asn B UMYLLLECTBOTO OT NOYMHaNUS Cbnpyr,
NPEeXUBENUAT CbNPYr BUHArM MMa npaBoTo Aa 3ana3n CO6CTBEHOTO Cv MMYLLEECTBO. AKO BpakbT ce npekpaTtsasa nopaan CMbPTTa Ha CbMpyr, HO NOYMHANUAT
CBbNPYr He € OCTaBuUI NPEKN HacnNeaHNLM, NPEeXMBENUAT CbNPYr Hacneassa LAnoTo UMYLLECTBO Ha MOYMHANUA CbNPYr, OCBEH aKo MOCNEAHUAT He e
npeasvavn Apyro B 3aBellanve. O6LLO0TO NpaBusio e, Ye efiBa crnej CMbpTTa Ha ABamata Cbipy3u MMYLLECTBOTO, OCTABEHO OT MOCNEAHUS OCTaHan Cbnpyr,
TpsibBa Aa 6bae NoaeneHo NopaBHO MEXAyY HacneAHULUTE Ha ABaMaTta Cbhpyau.

CtpaHute moraTt Aa ussbpLuat genbara camv B CbOTBETCTBMUE C B3aMMHO criopa3ymeHue (forosopHa genba). AKo CTpaHuTe He NOCTUrHaT cropasymeHue,
nenbaTa ce n3BbpLUBaA OT HA3HAYeH OT CbAa U3NBIHWUTEN Mo Monba OT eAnHUs OT Cbnpy3nTe (CbaebHa aenba).

B cnyuaii Ha goroBopHa aenba Ta TpsibBa Aa 6bae BnvMcaHa B JOKYMEHT v Aa Hocu faTa u noanuc. OcBeH ToBa T TpsioBa Aa 6bAe yaocToBepeHa oT ABe
6esnpuctpactHu nuua. Ako genbata ce UsBbpLUBA OT U3NBIHUTEN, TA TpsbBa Aa 6bae n3roteeHa noj dopmaTa Ha AOKYMEHT, MOANMUCaH OT U3MbIHUTENS.
[okymeHTBT MOXe fAa 6bae Aeno3vpaH 3a BnucBaHe B MecTHaTa cnyxba 3a rpaxaaHcka permctpaums (ot Hadanoto Ha 2020 r. — AreHuusiTa 3a ycnyriu,
CBbP3aHN C LMMPOBM AaHHW 1 AaHHWU 3a HaceneHneTo). BnnceaHeTo Ha AoKyMeHTa 3a AenbaTa 3almrasa BCEKU CbNPYr CpeLly CbOnpaHeTo Ha B3emMaHus
OT KpeAMTOpUTE Ha APYrns CbMPYT; TO HE 3acsira No ApYr HAa4YuH AeNCTBMTENHOCTTa Ha AenbaTta Ha MMYLLECTBOTO MEXy CTpaHuTe.

9 Kaksa e npoLegyparta u 4OKyMeHTUTe unu uHgopmaumsTa, kouTo o6UKHOBEHO ce U3WNCKBAT 3a LieNiMTe Ha perucTpauvsita Ha HefiBWx1UMa co6CTBEHOCT?
CobcTBeHOCTTa BbPXY MMOT MOXe fa 6bae pernctpupaHa Ypes nogaBaHe Ha monba 3a BnncBaHe Ha NpaBo Ha cobCcTBeHOCT. [MpaBoTo Ha COBCTBEHOCT ce
BNMCBa B NyOGNMYHMS perncTbp Ha npaBaTa Ha COBCTBEHOCT 1 unoTekute. Crnea BNMCBaHETO Ha NPaBo Ha COBCTBEHOCT BbPXY MMOTa HOBUSIT COBCTBEHNK
nonara knetea BbpXy YAOCTOBEPEHNETO 3a NPaBo Ha COBCTBEHOCT.

Ako cobCTBEHOCTTa BbpXY MMOT Ce MPOMEHU Nopaan HerosaTta Aenba unv pasfgensHe, opurMnHanbT Ha cnopasymMeHneTo 3a AenbaTa unu pasgensHe Ha
nmoTa, 06siCHeHne Ha NpuYnHUTE 3a AenbaTa Ha MMoTa (Hanp. yBeAoMIeHne OT PaloHHUS Cbf, B KOETO Ce NOoCcoYBa, Ye Npes Hero e 3aBeeHo
6pakopa3BoAHO [ero), KakTo 1 BCska pasnucka 3a nnallaHe Ha AaHbk 3a npexsbprsiHe, Tpsbea Aa 6baat usnpateHn Ha HaunoHanHus kagactbp Ha
duHnanausa [Maanmittauslaitos] ¢ uen nogaBaHe Ha Monba 3a BNMcBaHe Ha NpaBo Ha COGCTBEHOCT.

CpoKbT 3a BnMcBaHe Ha NpaBo Ha COBCTBEHOCT BbPXY MMYLLECTBO, MOAENEHO Nopaamn NpekpaTsiBaHe Ha ChrpyXeckaTa uMyLlecTBeHa obLLHOCT, 3anoysa
[a Teye Npu BnusaHe B cuna Ha genbarta. CpokbT 3a BNMCBaHe Ha NpaBo Ha COBCTBEHOCT e LWecT MeceLla.

MocnenHa aktyanusaums: 15/02/2024

Bepcusita Ha HauMoOHanHWUA e3unk Ha Ta3n CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponelickaTta cbaebHa mpexa. MNpeBoauTte ca
HanpaeeHu oT EBponenckata Komucusi. Bb3aMOXHO € eBeHTyanHn NpoOMeHW, BbBEAEHN B OpUriHana oT KOMNETEHTHUTE HaLMOHaNHM opraHu, BCe oLle Aa He
ca oTpaseHu B npesogute. Huto ECM, HUTO EBponeiickata KoMUcUsi moemaTt KakBaTo M [ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHpopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CNoMeHaTu B TO3n JoKyMeHT. Monisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaBea 3a AbpKBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

PeX1Mn Ha UMyLLIeCTBEHW OTHOLLEeHUs - LiiBeLinsi

1 iMa N1 3aKOHOB PeXMM Ha MMYLLIECTBEHWU OTHOLLEHUS MeXAy CHMpY3u B Ta3u AbpXaea YreHka? B kakBO ce CbCTOU TON?

[a, nma TakbB pexum. C Hero ca ycTaHOBEHM pa3nopeabun OTHOCHO 3a4bIKEHNETO 3a U3ApbxXKa Mexay Cbrpy3uTe Nno Bpeme Ha 6paka v cneq
pas3TporeaHeTo My. Ton ypexaa CbL0 Taka npasata U 3abJDKEeHUATa Ha Cbnpy3nTe No BpemMe Ha 6paKa n crnep pas3TporsaHeTo My No OTHOLLEHWe Ha
pasnnyHnTe BUOoOBE UMYLLIECTBO U 3a4bIDKEHUA, CemMenHoTo XKunuie mn oGaaBe»(,aneTo, KaKTo 1 JapeHundaTa Mexay cbnpysuTe.

2 Kak morat cbnpy3suTe Aa OpraHMsmpar CBOsi PeXMM Ha UMYLLEeCTBEHU OTHOLEeHUA? KakBu ca hopMarnHuTe 3UCKBaHUSA B TO3M Cry4an?

Cbnpy3nTe morat 3a nputexasarT [Be KaTeropuv UMyLLEeCTBO: CEMeNHa UMyLLecTBeHa obLWHOCT (giftordttsgods) n nuyHo nmywectso (enskild egendom —
eKBMBareHT Ha pa3fenHa cobcTBeHocT). CemeliHaTa UMyLLecTBEHa OBLLHOCT € Hali-4ecTo cpeLlaHaTta kaTeropusi, kKato Ts ce npunara no npasuno, ako He e
n3bpaHo apyro. OCHOBHOTO NpaBmsIo e, Ye ToBa UMYLLECTBO Noanexu Ha Aenba B criyyait Ha CMBbPT Ha EAUHMS OT CbNPy3uUTe Unu Npu paseog. JInyHoTo
MMYLLECTBO He MOoAJSIexun Ha Aenba B nogobHu crnyvam. MiMyLLecTBOTO MOXe Aa € NIMYHO B pe3ynTaT Ha euH OT crieH1Te npasBonopaxaally dakTu:

a) CnopasymeHue 3a UMyLLEeCTBEHUN OTHOLEeHUs (dktenskapsférord). CnopasymeHnueTo Tpsibea Aa e B nucMeHa dhopma v aa e BnncaHo B [JaHbyHaTa
areHumsi (Skatteverket).

6) Ako TOBa € U3PUYHO MOCOYEHO KaTo YCIOBME NpW AapeHue.

B) AKO TOBa € M3PUYHO MOCOYEHO KaTO YCMOBME MU 3aBeLLaHue.

r) AKO NMLLETO € NOCOYEHO KaTo BeHedULIMEHT Mo AOroBOP 3a XMBOTO3acTpaxoBaHe, 4OrOBOP 3a 3acTpaxoBka Mpw 3rononyka, 34paBHOOCUIYpPUTENHA
nonumua Unu nn4Ha NEHCMOHHO-OCUrypuTEnHa cxema.

3 ChLecTBYBAT NN OrpaHn4eHus Ha ceoboparta B opraHMaMpaHe Ha pexu1Ma Ha UMYLLEEeCTBEHUs1 OTHOLLEHUs1 Mexay Cbhpyan?

ﬂa, nMa TakmBa orpaHu4eHus. Hanpmmep YCTaHOBEHW Ca npasuna B 3alliuTta Ha CeMelnHoTo Kunuwe n oGsaBe)K,aneTo B HEro no BpemMe Ha 6paKa. Hwukon
OT CbMNpy3nTe He MOXe [a NpoAasa, OTAaBa Noj Haem Unv Aa ce pasnopexaia no Apyr HauuH ¢ XxunuweTo 6e3 cbrnacueTo Ha Apyrus cbrpyr. Tesun
npaewuna ce npunaraT 1 3a UMyLLECTBOTO, KOETO € NINYHO Mo cunata Ha GpayHo cnopasymeHune. AKO MMYLLECTBOTO Tpsibea Aa 6bae nogeneHo mexay
CbNpy3nTe, CEMENHOTO Xunuile 1 o63aBexaaHeTo B HEro ce NpefoCcTaBsT Ha Chrpyra, KOUTO HaW-MHOTO Ce Hyxxaae OT TaX. ToBa npaBumo ce npunara
[0pU ako BbMPOCHOTO UMYLLECTBO € M3LSNOo COBCTBEHOCT Ha ApYrusi Cbrnpyr. AKO CTOMHOCTTA Ha Taka NPeAoCTaBEHOTO Ha eAUHUS CbMPYT UMYLLIECTBO
npeBuLLIaBa Aerna Ha To3u CbNpyr OT NOAENSIHOTO UMYLLECTBO, TOV MOXe BCe Mak Aa ro npugobue, ako 3annati Ha Apyrusi Cbnpyr pasnukata. [pyr npumep:
NpeXWBENUAT CbNPYT MMa 3ana3eHa YacT OT O6LLOTO MMYLLECTBO. ToBa BaXv OPU KOraTo MMYLLECTBOTO Ha NOYMHaNMs € 6uno NUYHO U NOYNHAnNUST e
3aBeLuan UsanoTo CU UMyLLECTBO Ha ApYro nuue.

4 KakBu ca npaBHUTE nocneauuy oT pasesoaa, pasgsnara unm yHuLoXaBaHeTo Ha Gpaka no OTHOLLEeHMe Ha peXxuMa Ha UMYLLIECTBEHU OTHOLLEHUSI Mexay
Cbnpyaun?

LLIBeackoTO 3aKoHOAATENCTBO ChabpKa NoAo6HN pasnopeabu camMmo oTHOCHO pa3soaa. [paBHaTa nocrneauua ot passoga e, Ye noaensieMoTo UMyLLECTBO
TpsibBa Aa 6bae nogeneHo. OcBeH ToBa B Non3a Ha eMHUs OT CbNpy3uTe MoXe Aa 6bae npucbaeHa ngpbxkKa, NoHe 3a onpeaernieH NPexoaeH Nepuoa.
5 Kaksu ca nocrieavumte oT CMbpTTa Ha eAVHUs OT CLIPY3UTe BbPXY PeXnMa Ha MMYLLIECTBEHN OTHOLLEHUs1 MexXay TAX?



VMyLLecTBOTO ce pasnpeaens Mexay HacnegHuumuTe 1 NpexvBenvs Cbnpyr Ha nounHanusi. O6wuTe aeua n BHyum Ha 6payHaTa aBovika obaye TpsibBa aa
n3yakar [okaTo v BTOPUSAT CbMpyr NOYNHe, Mpeam Aa Morat Aa nonyvat HacneacTBOTO CUl.

6 Kol opraH e KOMNeTeHTEH Aa ce NPOM3HECE MO Cry4ai, CBbp3aH C peXnMma Ha UMYLLECTBEHN OTHOLLEHUS MEXAY Cbrpy3n?

CobcTtBeHocTTa MOXe Aa 6bae nofeneHa oT camuTe cTpaHu. AKO Te NOCTUrHaT cbrnacue, eANHCTBEHOTO (hopMariHo nsnckeaHe e nogandara aa 6vae
3aKperneHa B NMCMeHa popma 1 noanucaHa ot ABeTe cTpaHu. AKO Te He YCnesT fa NoCTUrHaT cbrinacue, CbAbT MOXe Aa onpeaeny nNukenaaTop Ha
nmyLecTBoTO (bodelningsférréttare). PelweHusaTa Ha nukBuagaTopa Morat Aa 6baaT ocrnopBaHu OT BCsika OT CTpaHuTe No cbaebeH pea.

7 Kaksu ca nocriegvumre oT UMYLLIECTBEHUS] PEXXUM MeXay Cblpy3y 3a PaBOOTHOLLEHUSITa MeXy eAuHUsS OT Cbpy3nuTe U TpeTH nuua?

Bceku oT cbnpy3nTe HOCU OTFTOBOPHOCT 3a COBCTBEHUTE CU 3aabImKeHNs. KpeauTop Ha eauHUst Cbrpyr He MOXe Aa U3WCKBa yO0BMneTBOpsiBaHe OT
MMYLLIECTBOTO Ha ApYrus Cbrpyr, He3aBUCKMMO Aarno To cnaja KbM ceMeirHaTa nmyLlecTBeHa obLHOCT nnn e nNuyHo. Hapep ¢ ToBa ca BbBeeHU
pasnopenbu B 3almTa Ha KpeauTopa CpeLly ONUTU Ha Cbpy3uTe Aa NOCTaBAT UMYLLIECTBO U3BBbH HEroBWSA Aocer. Taka HanpyMep HUKOW OT CbNpy3nTe He
MOXe [ia peLun Aa BKIOYM CBOE NIMYHO MMYLLECTBO B CEMeiHaTa UMyLLiecTBeHa OBLLHOCT, ako HaMEePEeHNETO My € Mo TO3W HauuH Aa nsberHe
yAOBNeETBOPsABAHE Ha KpeamTop.

8 Kpatko onvcaHue Ha npoueaypaTa 3a pasnpefeneHuve, BKMIOYUTENHO pasaensHeTo, pasnpeensiHeTo U NMUKBUAMPAHETO Ha peXxuma Ha UMYLLEeCTBEHUTe
OTHOLLEHMA MeXay CbMpyay B Ta3u AbpXKaBa YneHka.

O6LwoTo NpaBuIo e, Ye B noasinbarta Tpsioea Aa 6bAe BKIYEHO LUSNoTO UMYLLECTBO, NONagallo B ceMeiHaTa uMyLecTBeHa o6LWHOCT. ima Hsikorko
M3KMIOYeHNs OT ToBa Npasuno. Beeku oT cbnpysnte Moxe Aa npucnagHe oT cemenHata uMmyLlecTBeHa OBLLHOCT pasmepa Ha NMYHUTE CU 3aAbIIKEHUS.
Bceku oT cbnpysnTe Moxe CbLLO Taka Aa B3eMe ApexuTe U Apyru BeLLm, KOMTO U3Non3ea NNYHO, KakTo U Nn4HUTe nodapbumn. OcBeH ToBa B NOASEXALLOTO
Ha noaanba MMyLLecTBo He nonagaTt NeHCUOHHUTE Npasa, NPUACBUTU KbM AafeH paboToaaten unu KbM NyGnnyHn oHAoBeE, a B HAKOW CriyYan — 1 Tesn
KbM YaCTHM CXEMU 3a NMEHCMOHHO ocurypsisaHe. CTOMHOCTTa Ha OCTaBaLLOTO MMYLLECTBO, NOMNaAallo B CeMenHaTa MMyLLecTBeHa oBLLHOCT, MO NPUHLMN ce
nogens nopasHo mexay cbnpyaute. MNpu nogsnbaTa Tpsbea Aa ce AbpXM cMeTka 3a ToBa Kol e cobCcTBEHUK Ha CboTBeTHaTa Bell. Kakto 6e nocoveHo no-
rope, ¥Ma 1 cneumanHu npasuna OTHOCHO CEMENHOTO Xunuiie 1 o63aBexaaHeTo B Hero.

9 Kakea e npoueaypara u JOKyMEHTUTE Ui MHPOPMaLIMATA, KOUTO OBUKHOBEHO Ce U3NUCKBAT 3a LieNITE Ha perucTpaumuaTa Ha HeBUXKMMa CO6CTBEHOCT?
Bcsiko npexsbprsHe Ha HeABUXUMO MMYLLECTBO TpsibBa Aa 6bae BNMcaHo Ypes nogasaHe Ha Monba 3a BNMcBaHe Ha TUTYN 3a COGCTBEHOCT A0
HauuonanHaTta kagactpanHa cnyx6a (Lantméterief). Mon6ata o6ukHoBeHO ce nogasa OT kynyBaya. OpurnHansT Ha AOKYMeHTUTe TpsibBa Aa 6bae
NpUNoXeH KbM Monbara.

MocnegHa aktyanusaums: 10/11/2020

BepcusaTa Ha HauMoHanHWs e3uk Ha Tasu CTpaHula ce NoAabpXka OT CbOTBETHOTO 3BEHO 3a KOHTAaKT kbM EBponeiickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeinckata KoMucusi. Bb3aMOXHO € eBeHTyarnHu NpoMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHamHW opraHu, Bce oLle fa He
ca oTpaseHu B npesoaute. Huto ECM, HuTO EBponerickata koM1cusi moemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UK ca CroMeHaTu B To3n fokyMeHT. Mons, noceTeTe pybpukarta ,lpaBHa nHdopmaums“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXBaTa-yfieHka, OTrTOBOpHa 3a Tasu cTpaHuua.



