Hauano>lpeanpuemaHe Ha cbaebHu aenicTBua>EBponenckua cbaebeH atnac no rpaxaaHcKonpaBHU BbNpocu>Pa3Bof U 3aKOHHA pasasna

Passop 1 3akoHHa pasgsina

HauvoHanHa nHdopmaumsa otHocHo PernameHT (EC) Ne 1259/2010

O6wwa nHdopmarus

EBponeiickusaT Cbio3 CU € NoCcTaBus 3a Lien Aa pa3sune NpoCTpaHCTBO Ha cBoboaa, CUrypHOCT M NpaBoCbAME KaTo NpYeMa Mepku B obnactra Ha cbaebHoTo

CbTPYAHUYECTBO MO rpaxaaHCKONPaBHN BbMPOCH C TPAHCTPaHWYHO 3HadeHue. B cblLoTo Bpeme yBenuyaBaHeTo Ha MOBUITHOCTTa Ha rpaXaaHuTe B paMKkuTe
Ha BbTPELUHUS nasap U3ncKea no-ronsMa rbBKaBOCT U NpaBHa CUTYPHOCT.

PernamenT (EC) Ne 1259/2010 Ha CbBeTa oT 20 aekemBpu 2010 rognMHa 0THOCHO OCBLUECTBSIBAHETO Ha 3aCUNEHO CbTPYAHNYECTBO B obnacTra Ha
NPUNOXMMOTO MPaBO NpuW pa3Bof U 3aKOHHa pasasina (HapeyeH ,PernameHT Pum 1) npegocTass Ha rpaxaaHUTe CbOTBETHU PeLUEHUsl N0 OTHOLLEHUE Ha
npaeHaTa CUrypHoOCT, NPeABUAMMOCTTa U MbBKABOCTTA, 3alyuTasa no-cnabus napTHeop B bpakopa3BofH/UTE NPOu3BOACTBA M NPeaoTBpaTsaBa HaanpesapaTa
B n3bopa Ha cbf. C Hero ce cnomara 3a n3bArsaHeTo Ha CROXHW, AbNrM 1 6onesHeHn NPon3BoOACTBA.

Mo-koHkpeTHO PernameHT (EC) Ne 1259/2010 no3sonsiBa Ha MexayHapoaHUTe OBOWMKKU Aa ce cnopasdyMesT npeABapuTernHoO Koe nNpaBo Aa ce npunara
CnpsIMO pas3Boja Unu 3aKoHHaTa UM pasgsna, cTura ToBa NpaBo [a € NPaBOTO Ha AbpXKaBaTa YreHka, ¢ KOSITO MMaT no-TsicHa Bpb3ka. B cniyvait, ye
[BolKaTa He MOXe Aa NOCTUrHe cbrnacue, CbaMnTe MoraT Aa 13nonaear obLa opmMyna, 3a fa onpeaensaT Yne npaso Le ce npunara.

PernameHTbT, OT Apyra cTpaHa, He ce npunara no OTHOLLEHWE Ha CrieAHUTE BbNPOCU: NPaBOCNOCOBHOCTTa Ha hU3nYecKkMTe N1La; CbLLECTBYBAHETO,
[eNCTBUTENHOCTTa 1 Npu3HaBaHeTo Ha Bpaka; yHuLloxXaBaHeTo Ha 6paka; uMeHaTa Ha Cbnpy3uTe; MMYLLECTBEHUTE Nocneauumn oT bpaka; poguTtenckara
OTrOBOPHOCT; 3aAbIIKEHNATA 32 U3APBXKKA U NONEYNTENCTBO M HacneasiBaHe. Tow CbLUO Taka He 3acsira npunaraHeTo Ha PernameHT (EO) Ne 2201/2003
OTHOCHO KOMMETEHTHOCTTa, NPU3HaBaHETO M U3MbIHEHNETO Ha CbAebHM pelleHns No 6payHu Aena u fenaTta, CBbp3aHu C poauTenickata OTroBOPHOCT.
PernameHTBLT € MHCTPYMEHT 3a OCbLLECTBABAHE Ha 3aCUMeHO CbTPYAHNYECTBO MEXAY yHacTBaLlLMTe AbpXaBy YNeHKN. 3acCUNeHoTo CbTPyAHUYECTBO
Nno3BorisiBa Ha rpyna oT NoHe AEBET AbPXKaBuW YIIeHKM Aa npunarat Mepku B eiHa oT obnacTuTe, o6xsaHata ot [loroBopute, B Kouto Cblo3bT He pasnonara
C U3KMKYUTENHA KOMNETEHTHOCT. CbrnacHo uneH 331 ot AOEC HeyyacTBallMTe AbpXaBy YNEHKU CU 3ana3saT NpaBoTo [a Ce NPUCHEANHAT KbM BeYe
yCTaHOBEHO 3aCWNEHO CbTPYAHUYECTBO, KOETO € B XOA.

EBponewnckuaT noptan 3a enekTpoHHO NpaBoCcbAne CbabpXa UHOPMaLMA 3a npunaraHeTo Ha PernameHTa.

3acuneHo CLTpyaHU4eCTBO

Ha 12 tonn 2010 r. CeBeTbT npre Pewwenne 2010/405/EC, ¢ koeTo ce paspeluaBa 3acuneHo CbTPyAHMYECTBO B 061acTTa Ha NpUIoXXMMoTO NpaBo npu
pas3BoA U 3akoHHa pasgsana mexay benrusi, Bvnrapus, Fepmanus, Vicnanus, ®panHuus, Utanus, Nateus, NiokcemOypr, YHrapus, Manta, ABcTpus,
Moptyranus, PymbHua n Cnosexus.

Bcnencteue Ha ToBa ropecnomeHaTtute 14 obpxxaBu YNeHKW, yyacTBally B 3aCUEHOTO CbTPYAHMYECTBO, Npuexa PernameHT (EC) Ne 1259/2010 Ha
CbBeTa, KOTOo 3anoyHa fa ce npunara Ha 21 toHmn 2012 .

Ha 21 HoemBpwn 2012 r. Komucusita npve Pewenne 2012/714/EC 3a noTBbpxaaBaHe y4acTneTo Ha JIuTBa B 3aCMNeHOTO CbTPYAHNYECTBO B 0bnacTta Ha
NPUNOXMMOTO NPaBo NpW pasBoz 1 3akoHHa pasasana. B Toea peleHve ce npeaswkaa, ye PernameHT (EC) Ne 1259/2010 e ce npunara kbm JlutBa o1 22
mawn 2014 r.

Ha 27 sHyapu 2014 r. Komucusata npue PeweHnne 2014/39/EC 3a noTBbpXAaBaHe Ha yvacTveTo Ha Mbpumnsi B 3aCUneHoTo CbTpyAHMYECTBO B obnacTTa Ha
NPUNOXMMOTO NPaBo Npu pa3Boj 1 3aKoHHa pasasna. B ToBa pelueHve ce npegsmxaa, vye PernameHT (EC) Ne 1259/2010 we ce npunara kbM Mbpumns ot 29
tonn 2015 .

Ha 10 aBryct 2016 r. Komucusita npue Pewenue (EC) 2016/1366, ¢ koeTo ce noTBbpXAaBa y4acTmeTo Ha ECTOHWS B 3aCUNEHOTO CbTPYAHUYECTBO B
obnacTTa Ha NpPUNOX1MOTO NPaBo NpU Pa3Bof U 3akoHHa pasasna. B Tosa pelweHne ce npeasuxaa PernamenTt (EC) 1259/2010 pa ce npunara 3a EctoHus
ot 11 cbepyapu 2018 r.

Mons, usbepete sHame, 3a fa nosny4ute nogpobHa uHpopmaLus 3a CLOTBETHaTa cTpaHa.

Bpb3ku no temara

APXVBWPAH yebcaiit Ha EBponeiickusi cbaebeH atnac (3akput Ha 30 centemepu 2017 1.)

MocnenHa aktyanusaums: 09/10/2020

Tasu cTpaHuua ce nogabpxa ot EBponeiickata komucus. MHdopmMaumsita Ha Tasun cTpaHuLa He 0TpassiBa 3abiMKUTENHO oduLmanHaTa no3nums Ha
EBponelickaTa komucusl. Komucunsita He noema Hukakea OTrOBOPHOCT MO OTHOLLEHUE Ha MHOpMaLumsaTa Unm AaHHUTe, KOUTO ce CbabpXaT unu ca
crnomMeHaTu B TO3u AOKYMeHT. 3a [ja ce 3ano3HaeTe C npaBunaTa OTHOCHO aBTOPCKOTO Mpaeo 3a cTpaHuumTe Ha EC, mons npoyeTteTe npaBHaTa
MHpopmauus.

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

Belgian legislation does not lay down any specific formal requirements for agreements on the choice of applicable law in accordance with Article 7(2) to (4) of
Regulation (EU) No 1259/2010.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

With regard to the rules on the choice of applicable law, the third paragraph of Article 55, § 2, of the Belgian Code of Private International Law ( Wetboek van
internationaal privaatrecht/Code de droit international privé) provides that the choice must be expressed at the first appearance (Act on the Code of Private
International Law of 16 July 2004, Belgisch Staatsblad/Moniteur belge of 27 July 2004, which entered into force on 1 October 2004).
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Law applicable to divorce and legal separation - Germany

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law
According to German law (Article 46(e)(1) EGBGB) a choice-of-law agreement pursuant to Article 7(2) to (4) of Regulation (EU) No 1259/2010 is to be
recorded in a notarial act. Article 127(a) of the Civil Code applies mutatis mutandis.



Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

According to German law (Article 46(e)(2) EGBGB), the spouses can choose the applicable law pursuant to Article 5(3) of Regulation (EU) No 1259/2010 up
to the conclusion of the hearing at first instance.
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Law applicable to divorce and legal separation - Estonia

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

Under Section 641(2) and (3) of theFamily Law Act, spouses may enter into an agreement on the law applicable to the divorce corresponding to Council
Regulation (EU) No 1259/2010 in person in a notarially authenticated form, or the entry into such judicial proceedings may be recorded as a substitute for the
notarially authenticated form.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

Under Section 641(4) of the Family Law Act, spouses may enter into and amend the agreements specified at any time until a petition for divorce is accepted
by a notary or in judicial proceedings until the conclusion of preliminary proceedings or the expiry of the deadline for applications in written procedure.
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Following a statement from Greece on this issue, the European Commission, in its Decision of 27.1.2014 (OJ L 23, p. 41), confirmed the participation of
Greece in enhanced cooperation in the area of the law applicable to divorce and legal separation, which is established by Regulation (EU) No 1259/2010
('Rome 1II').

Under the above Decision, Regulation (EU) No 1259/2010 applies in Greece as of 29 July 2015.

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

In Greek law there are no specific national provisions concerning the formal requirements that apply to agreements on the choice of applicable law pursuant
to Article 7(2) to (4) of Regulation (EU) No 1259/2010.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

In Greek law there are no specific national provisions concerning the possibility of designating the applicable law in accordance with Article 5(3) of Regulation
(EU) No 1259/2010.
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Law applicable to divorce and legal separation - Spain

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

Spanish law lays down additional formal requirements for agreements on the choice of applicable law in accordance with Articles 7(2) to 7(4) of Regulation
(EU) No 1259/2010, namely that the choice of applicable law must be agreed upon in an authentic instrument before a notary public or in an authentic
document, which must be clearly and unmistakeably dated and signed by the parties, even if the document itself is not a notarial act.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

Under Spanish law, the spouses may not designate the applicable law before the court during the proceedings.
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Law applicable to divorce and legal separation - France

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

The EU Regulation lays down three formal requirements that must be met if an agreement on the choice of law is to be valid: the agreement must be in
writing, it must be dated, and it must be signed by the parties.

The Regulation also gives states the right to lay down additional formal requirements and clarifies how such rules are to be applied depending on the
situation of the spouses.

There are no provisions in French law regarding the formal requirements applicable to agreements on the choice of law in divorce or legal separation cases.
Consequently, France has not made a declaration under Article 17(1)(a).

If they so wish, therefore, the spouses can choose to seek professional help from the person they believe is best placed to advise them.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

The Regulation states that an agreement between the spouses choosing the law applicable to a divorce or legal separation may be concluded and modified
at any time, but at the latest at the time a court is seized.

However, if the law of the forum so provides, the applicable law can also be designated by the spouses before the court during the proceedings (Article 5(2)
and (3)).

This option is not expressly provided for in French law. This explains why France has not made a declaration under Article 17(1)(b).
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Law applicable to divorce and legal separation - Latvia
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

Latvian law lays down no additional formal requirements applicable to agreements on the choice of law, other than those referred to in Article 7(1) of
Regulation (EU) No 1259/2010.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

Latvian law does not provide for the possibility of designating the applicable law before the court in the course of the proceedings.
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Law applicable to divorce and legal separation - Lithuania

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

Lithuanian national law does not lay down additional formal requirements for agreements on the law applicable to divorce and legal separation.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

Lithuanian national law does not provide for the possibility of designating the law applicable to divorce and legal separation before the court during the course
of the proceedings.
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Law applicable to divorce and legal separation - Luxembourg

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

No additional formal requirements are currently in place in Luxembourg.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

In Luxembourg, it is not possible to designate the applicable law before the court during the proceedings.
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Law applicable to divorce and legal separation - Hungary
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

No further formal requirements apply to agreements on the choice of applicable law other than those provided for in Article 7(1) of Regulation (EU) No 1259
/2010.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

The latest time spouses can choose the applicable law is at the trial preparation stage, within the deadline set by the court.

Last update: 03/04/2023

The national language version of this page is maintained by the respective Member State. The translations have been done by the European Commission
service. Possible changes introduced in the original by the competent national authority may not be yet reflected in the translations. The European
Commission accepts no responsibility or liability whatsoever with regard to any information or data contained or referred to in this document. Please refer to

the legal notice to see copyright rules for the Member State responsible for this page.

Law applicable to divorce and legal separation - Austria

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

Austrian Law provides no additional formal requirements for a choice-of-law agreement pursuant to Article 7(2) to (4) of Regulation (EU) No 1259/2010.
Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

According to Austrian Law (§ 11(3) IPRG), the spouses can choose the applicable law pursuant to Article 5(3) of Regulation (EU) No 1259/2010 also before

the court during the course of the proceedings, provided that the choice of law is exercised explicitly and not only by implied behaviour.
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Law applicable to divorce and legal separation - Portugal

Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law

Nothing to communicate.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

Nothing to communicate.
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Law applicable to divorce and legal separation - Romania
Article 7 (2) to (4) - Formal requirements applicable to agreements on the choice of applicable law



There are no further formal requirements applicable to agreements on the choice of law than those stipulated by Article 7 (1) of Regulation (EU) No 1259
/2010.

Article 5 (3) - Possibility of designating the applicable law during the course of the proceeding

Under Romanian law, the spouses may also designate the law applicable to divorce after the court has been seised, but no later than the date of the first
court hearing at which the spouses have been legally summoned.

The relevant texts of the Civil Code are reproduced below:

Article 2598.

Date of the agreement to select the applicable law

(1) The agreement to select the law applicable to divorce may be concluded or amended at the latest by the date on which the competent authority has been
seised to grant a divorce.

(2) However, the court may take note of the spouses’ agreement at the latest by the first hearing to which the parties have been legally summoned.

Article 2599.

Form of the agreement to select the applicable law

The agreement to select the law applicable to divorce must be concluded in writing and must be signed and dated by the spouses.
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