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Pagna ewlenija>Drittijietek>Drittijiet fundamentali>Tutorial dwar il-Karta>Parti Il - Meta individwu jista’ jfittex protezzjoni skont il-Karta?

Yacr Il — Kora domanyecko nuue Moxe Aa Tbpcu 3akpusa fno cunara Ha Xaptara?

Kora egHo nvue Moxe Aa NoTbpcu 3awmuta cbrnacHo Xaprarta?

1. Jluua, nonaealum ce oT 3awuTaTa, npefocTaBeHa oT Xaprara

Ot BnusaHeTo B cuna Ha [lJoroBopa oT MaacTtpuxT npe3 1993 r. Hacam BCekW, KOMTO € rpaxaaHuH Ha AbpkaBa — yneHka Ha EC, aBToMaTn4HO e rpaxxaaHuH

n Ha EC. 'paxpgaHcTBOTO Ha EC ce siBsSiBa AOMBIHWUTENHO KbM HALMOHANHOTO rpaXaaHCTBO U OCUrypsiBa peauua npaea, BKIMHOYMTENHO NpaBoTo Ha
HeANCKPUMUHALIMSA Ha OCHOBaHMWE rpaxaaHCcTBO Npuy npunaraHeTo Ha [loroBopa, KakTo 1 NpaBoTo Ha ABWxeHne n npebrnsaBaHe B pamkuTe Ha EC npu
yCrnoBusaTa, ycTaHOBEHN B NpaBoTo Ha EC. [onbnHutenHa nHgopmaLumusi OTHOCHO npaeata, NpousTuyaluy oT rpaxaaHcTBoTo Ha EC, u kak ce ynpaxHasaTt
Te e AOCTBMNHA TYK.

CnepBa fa ce otbenexu, Ye He caMo rpaxgaHuTe Ha EC ce nonasat oT Ta3u 3awmra: rpaxgaHy Ha gbpxasu u3sbH EC v nuua 6e3 rpaxaaHcTBo CbLLo
MmoraT Aa ce nososasat Ha XapTaTta. lOpuguyeckuTe nuua cbLUO ce Non3BaTt OT ocurypeHaTta oT XapTaTa 3alyuTa no OTHOLLEHVE Ha onpeaeneHn npasa:
OOMbIIHATENHA MHAOPMALMS MO TO3M BLNPOC € A0CTbMNHa B pasgen 1.1.

Hsikon oT onpefeneHnTe B XapTaTa OCHOBHY NMpaBa ce NpefoCcTaBsAT caMo Ha rpaxaaHmu Ha EC, a umMeHHo:

npaBoTo Ha Tpya 1 ceoboaata npu n3dop Ha npodecus (dneH 15, naparpad 1)

cBobofaTta Ha cTonaHcka nHuumaTtuea (YneH 16)

npaBoTo Aa u3bvpaw 1 aa 6baeLww nsdupar B n3bopute 3a EBponenckust napnameHT 1 B obLmHckuTe n3bopu (YneHose 39 n 40)

npaBOTO Ha cBOBOAHO ABWXeHWe n npebreaBaHe B EC (uneH 45)

NpaBOTO Ha 3aKpuna oT AUNIOMAaTUYECKUTE N KOHCYICKUTE BacTW Ha BCAKa Apyra Abpxasa — uvneHka Ha EC (uneH 46)

CnepBa fa ce otbenexu, Ye gocera CbabT Ha EBponeiickusi cbio3 e no3BonsiBan eAnHCTBEHO Ha rpaxxaann Ha EC aa ce no3oBaBaT Ha NpaBoTo Ha
HeMCKPUMUHALMS Ha OCHOBaHWeE rpaxaaHCTBO B paMKuTe Ha obxBaTa Ha [lJoroBopuTe, kakTo e onpegerneHo B uneH 18 ot JOEC, a noHacTosiLLEeM 1 B YneH
21, naparpac 2 ot Xaprara.

Mpwu BCe TOBa KakTO rpaxaanuTe Ha EC, Taka v rpaxgaHute Ha Abpxasu n3BbH EC moraTt Aa ynpaxHsiBaT MoBe4YeTO OCHOBHY NpaBa, OnpeAeneHun B
XapTtaTa Ha EC. PewaBawuaTt dpaktop e fanv oTroBOpHOCTTa 3a NpeAnoniaraeMoTo HapyLUeHe Ha OCHOBHUTE NpaBa ce HOCK OT camust EBponeiickm cbio3
MNN OT HEroBa AbprkaBa YrieHka npu npunaraHeTo Ha npaBoTo Ha EC. Pa3gen 3 cbabpka Hacoku B Tasun Bpb3ka.

1.1 IOpuamyecku nuua, nonasallyy ce OT 3aluMTara, NnpefjocTaBeHa oT XapTara

B HsAKoM OT pa3nopenbute Ha XapTaTa U3prM4HO ce NocoYBa, Ye cped nuuara, nons3eallyy ce oT BbNpOoCHUTE Npasa, e 1 ,BCSAKO [...] topuanyecko nuue, Koeto
[...] vma ceganuie cnopen yCTPOMCTBEHUA MY aKT B Abpxasa YneHka“, no-cneymnasnHo:

NpaBOTO Ha AOCTbN A0 AOKYMEHTUTE Ha MHCTUTYLMUTE, OpraHuTe, crnyxouTe n areHumnte Ha Cbio3a (uneH 42);

npaBoOTO Ha ce3npaHe Ha EBponeiicknst omByacMaH 3a crnyvaum Ha fnolla adMUHUCTPaLMsS B AENCTBUATA HA MHCTUTYLMWUTE, OpraHnTe, Cnyxbute u areHuumTe
Ha Cblo3a (uneH 43);

npaBoTO Ha OTNpPaBsHe Ha NeTuuMKn Ao EBponerickusa napnameHT.

[MoBeyeTo pasnopendu Ha XaptaTta obaye He CbabpXKaT TakoBa yTOYHEHME.

Hsikon oT Tax n3rnexaa no cBosiTa CbLUHOCT Ca orpaHuyeHmn Ao puandecku nuua, Hanpumep: YneH 1 (YoBELLKO AOCTOMHCTBO), YneH 2 (MpaBo Ha XWUBOT),
uneH 3 (NpaBO Ha HENPUKOCHOBEHOCT Ha NMMYHOCTTA), YneH 4 (3abpaHa Ha U3Te3aHMATa U Ha HEYOBELLIKOTO UMW YHU3UTENHO OTHOLLEHWE UMK HakasaHue),
uneH 5 (3abpaHa Ha po6CTBOTO U Ha NPUHYAUTENHUS TPyA), YneH 9 (NpaBo Ha BCTbNBaHE B Gpak 1 NpaBo Ha Cb3faBaHe Ha CEMENCTBO), YfeH 18 (npaBo Ha
y6exwuie), uneH 19 (3awuTa B cnyyait Ha NpUHYAUTENHO OTBEXAaHe, eKCryricupaHe 1 ekcTpagvpaHe), UneH 23 (paBeHCTBO MEXIY XEHUTE N MbXeTe),
yneH 24 (npaBa Ha AeTeTo), uneH 25 (NpaBa Ha Bb3pacTHWUTe xopa), YneH 26 (MHTerpaumst Ha xopaTta ¢ yBpexaaHus), uneH 29 (npaBo Ha JOCTbN A0
ycnyruTe 3a HamupaHe Ha pabota), uneH 30 (3awwmTa Npyu HEOCHOBaTENHO YBOMNHeHWe), YneH 31 (cnpaBeanvBy U paBHW YCINOBUS Ha TpyAd), YneH 32
(3abpaHa Ha geTckus Tpya M 3awmTa Ha paboTtewwmte mnagexu), YneH 33 (ceMeeH 1 npoecnoHaneH X1BoT), YneH 34 (coumanHa curypHocT 1 couuanHa
nomoLy), YneH 39 (NpaBo Ha rpaxaaHuTe ga n3bupat u ga 6baat nsdbuparHu B nsbopute 3a EBponerickusi napnameHT), yneH 40 (MpaBo Ha rpaxaaHuTe aa
n3bupart n ga 6baaT nsduparm B obLMHCKMTE M3bopu), UneH 45 (cBoboaHo ABwxeHne 1 NnpebrBaBaHe) 1 YneH 46 (gunnomMaTvyecka u KOHCYrcka 3akpuna).
Ot gpyra cTpaHa, CbAabT NOCTaHOBK, Ye pPUANYECKUTE NuLa MoraT Aa ce No3oBaBaT CaMo Ha HAKOM OT pasnopeabute Ha XaprtaTta, B KOUTO He ca
NMOCOYEHM N3PUYHO KaTOo NMON3BaLLM Ce OT Te3u npaka nuua, HanpuMep: YneHoBe 7 1 8 OTHOCHO 3a4MTAHETO Ha MUYHWUSA U CEMENHUS KMBOT U OTHOCHO
3almTaTa Ha nMuHuTe AaHHu (BX. peleHneTo nogeno Volker und Markus Schecke, C-92/09), kakto u uneH 47, naparpad 3 0THOCHO JOCTbMa 40 NpaBHa
nomoLy, (Bx. peweHneTo no geno DEB, C-279/09). CbLieBpeMeHHO cbaebHaTa npakTvka Ha Cbaa nokasea, Ye ocurypeHara Ha lopuanyeckuTe nuua
3alMTa MOXe Aa ce pa3nuyaBa KaTo 06xBaT 1 paBHULLE OT 3alyuTaTa, ¢ KOSiTO ce nonssat dusmnyeckuTe nuua.

LLlo ce oTHacst 4o ocTaHanuTe pa3nopeadu, He e SICHO Janu Te ce npunarat KbM IOPUANYECKN Nuua unm He. AKO Aerno, CBbp3aHo C efHa OT Tesn
pasnopendu, BbB BCSKO APYro OTHOLUEHWE nonaja B MPUIoXHOTO nore Ha XapTtaTta, moxe 6u we e nobpe fa ce otnpasu 3anuteaHe Ao Cbaa fganu
ropuanYeckuTe nNuua ca BKIYEHN Cpea nuuaTa, Non3sally ce oT CboTBeTHaTa 3aluTa.

Mpwu cBosiTa oueHka CbAbLT We Tpabea fa B3eme npeasua cbaebHaTa npakTuka Ha EBponenckuns cba no npaBaTta Ha YoBeKa, ako BbMNpocHaTa pasnopenba
Ha XapTara e KaTeropuspaHa kaTo ,CbOTBETCTBALLO NpaBo” Mo cMUCHNA Ha YneH 52, naparpad 3 ot XaptaTta (BX. YacT lll, pasgenu 5 n 5.1 n pelwennata
no genata Schecke v DEB, nocoveHu no-rope).

2. CybeKTu, IUTbXHM Aa 3auMTaT Xaprata

B cvoTBeTcTBME C YneH 51, naparpad 1 XapTara e 3agbipkuTernHa 3a:

MHCTUTYLMMTe, opraHuTe, cnyx6uTe n areHummte Ha EC;

ObpXaBuTe YNEeHKWU, HO CaMo KoraTo npunaraT npaBoTo Ha EC.

Bcuuku uHCTUTYLMK, opraHm, cry6m unm areHummn Ha EC,kakTo 1 TeXHUTE CRyXXUTenu nNpu N3nbiHeHUe Ha CBOUTE 3afbIMKEHNs, ca ANbXHU fa 3auntaT
Xaprara.

Te TpsAbBa Aa 3auutat Xaprarta npu NnpueMaHeTo 1 npunaraHeTo Ha aktoBe Ha EC 1 B no-o6Ly nnaH npu ynpaxHsaBaHeTo Ha NpaBoMoLLusATa u
M3NbIIHEHNETO Ha 3afaynTe, KOMTO ca UM NoBepeHn Nno cunata Ha [orosopuTte 3a EC (AEC n APEC).

MpumepuTe 3a HapyLueHnst Ha OCHOBHUTE NMpaBa OT CTpaHa Ha UHCTUTYLMU, OpraHu, crlykou unu areHumn Ha EC nnu ot TexHuTe CnyxuTenu BKMoYBaT:
npuemaHe Ha npaBeH akT (HanpuMep AvpekTuBa unu pernameHT Ha EC), B KONTO He ca npeaBvAeHN NOAXOASLLM rapaHLMn BbB Bpb3ka C TPeTUPaHeTo Ha
TNNYHWUTE OaHHU;



oTKa3 [a ce nNpeaocTaBy AOCTbN A0 AOKYMEHTY;

pa3cnenBaHe OT crnyxutenu Ha KomucusTa ¢ Len fa ce ycTaHOBW Hanv4yme Ha HapyLleHvne Ha npasunarta B obrnactra Ha KOHKypeHUusTa, KoeTo
pascneBaHe e B NPOTUBOPeYME C NPaBOTO Ha 3a4UTaHe Ha NIMYHUS XKMBOT.

CnepnBa fa ce otbenexw, ye XaptaTta CbLUO Taka e 06Bbp3Balla 3a UHCTUTYLUWUTE, opraHuTe, cnyxoute n areHuunTe Ha EC, korato npuemar unu npunarat
aKT, npeAHasHayeH aa npoussede AencTaue n n3sbH EC nnu eamHcTBeHo n3BbH EC. Mo nogobeH HaunH XapTtata e o6Bbp3BaLla 3a cnyxutenute Ha EC
0Py KOraTo U3NbIHABAT CBOUTE 3abIMKeHNA N3BbH EBponenckus cbios. MprmMepute BrNoYBaT:

mMexayHapoaHo crnopasymerune mexay EC n CALLL 0THOCHO o6MeHa Ha NUYHW AaHHW;

pelweHne Ha CbBeTa Ha EBponelickusi Cbio3, C KOETO Ce Hapexaa 3aMpas3siBaHe Ha CpeAcTBaTa Ha MPaKCKW rpaxxaaHviH Uy Ha lpuandecko nuue,
ycTaHoBeHO B Mpak.

LLlo ce oTHacst 4o NoHATHETO ,AbpxaBa“, B pa3sicHeHNeTo no YneH 51, naparpad 1 (3a ,Pa3sicHeHusi oTHOCHO XapTaTa Ha OCHOBHUTE npaBa“ BX.

yacr lll, pasgen 6) sicHO ce Noco4Ba, Ye TO ce npunara KakTo KbM ,LleHTpanHuTe BNacTu, Taka U KbM permoHasniHuTe U MECTHUTE BMacTu, KakTo U KbM
obLecTBEHNTE OpraHMu3aumm, Korato Te npunarat npasoTo Ha Cblo3a“. XapTaTa Cbllo Taka e 06Bbp3Balla 3a AbpXasuTte, koraTo AeicTBar kaTto
paboToparenu.

OcBeH TOBa B CbOTBETCTBME C yCTaHOBeHaTa CbaebHa npakTuka Ha Cba NOHATUETO ,AbpXaBa“ CbLLO Taka BKIOYBA ,,0praHn3aums, Ha KoAToO He3aBUCUMO
OT npaBHaTa hopMa € Bb3MOXEHO NPeOCTaBAHETO Ha YCNyri B 06LWECTBEH MHTEPEC MO cunaTta Ha akT Ha NyornMyYeH opraH 1 Nog HEroBUs HAA30P U KOATO
nopaawv Tasv npuYuHa pasnosnara ¢ U3KIYUTENHN NPaBOMOLLMS B CPABHEHME C Te3W, KOUTO NPOMU3TUYAT OT NPaBHUTE HOPMU, MPUMOXUMU KbM
OTHOLLEHMsITa MexXay YacTHu nuua“ (BX. pelueHneTo no aeno DominguezC-282/10). MNopaau ToBa, korato TakaBa opraHusauus npunara npaeoTo Ha EC, T4
e AnbXHa Aa cnassa XapTaTa Mo CbLUMSA HAa4YMH KaTo BCEKU AbpXKaBeH CybekT.

B 0606weHune, cbrnacHo uneH 51, naparpad 1 Xaptata Moxe fa ce npusexaa kaTo OCHOBaHMe 3a 3alumTa CcpeLly BCSKO HapyLleHWe Ha OCHOBHWUTE npasa,
NPOM3TUYALLIO OT aKT, NPUET OT UHCTUTYLMUTE, opraHnTe, cnyxbute n areHuumte Ha EC. OT gpyra cTpaHa, nuuarta morat Aa ce no3oBasaT Ha ocurypeHarta
oT XapTaTa 3aliuTa caMo B OTFOBOP Ha HapyLUeHne, NPOU3TUYaLLO OT HaLUMOHaneH akT 3a U3nbfiHeHne Ha npasoTo Ha EC.

VIMeHHO B TOBa Ce n3pa3siBa CblUeCTBeHaTa pasnuka B cpaBHeHune ¢ EKMY n HaumoHanHuTe KOHCTUTYLMK: MOXe Aa ce 3aBefe Aero 3a ocrnopsBaHe Ha
BCEKW aKT Ha AbpxaBa — uneHka Ha EC, ako Tov NpoTMBOpeYn Ha KOHCTUTYLMATa Ha Ta3un Abpxasa unu Ha EKIMY.

Mopaaw ToBa fafeHo nuue MoXe a He e CUTYpHO Januv cv 3aciyxasa [a ce YCTaHOBM Janv HauMoHarneH akT, 3a KOMTo ce TBbpAu, Ye Hapyluasa XapTarTa,
€ NMpYeT B KOHTEKCTa Ha npunaraHeTo Ha npaBoTo Ha EC.

OT rnepHa To4Ka Ha NULETO, KOETO Ce No30oBaBa Ha Tasu 3alluTa, ToBa AOMbIHUTENTHO YCUMMe CU 3acnyxaBsa, JOKONKOTo XapTaTa, B criyvai ve e
npunoxuma:

no3BorsiBa Ha xepTBaTa Ha HapyLUEHNeTO Aa Ce Bb3Mon3sa OT pa3nuyHuTe cbaebHn 1 3BbHCHAEOHN hopMu Ha 3awmTa, NnpeasuaeHn B NpasoTo Ha EC
(BX. yacT |, pasgen 4);

HanpvmMep npeau Aa nogagde xanba fo EBponenckus cba no npasaTa Ha YoBeka B CTpacOypr OTHOCHO HapyLueHne Ha EKIMY, xepTBaTta nbpBo TpsibBa Aa e
n3yepnana HauvoHarnHuTe cpeacTea 3a 3alimTa (Mo OTHOLLEHWE Ha ToBa NPaBWmio U OrpaHNYEHMsATa 3a HErOBOTO NpunaraHe BX.

[MpakTn4eckoTo PBKOBOACTBO OTHOCHO KpUTEPUMTE 3a AOMYCTUMOCT);

OT Apyra cTpaHa, MbPBOVHCTAHLMOHHUAT HaLMOHanNeH Cbf, KOWTO rneja AenoTo, MoXe Aa OTnpasu npeoauumanto 3anuteaHe Ao Cbhaa (BX. pasgen 4);
npaBoTo Ha EC nopaxpaa KOHKpeTHU edekTn Ha HauMoHaNHoO paBHuLLLE, KOMTO MOraT Aa OCUIypsiT HaucTMHa edpekTMBHa 3alumTa 3a KepTBaTta Ha
HapyLleHue, Hanpymep 3aabiKeHne 3a HauMoHarneH CbA Aa He npunara HaluMoHaneH akT, KOUTO He e CbBMeCTUM ¢ XapTaTta, unu Aa ro Tbikyea B
CbOTBETCTBME C XapTaTa, KakTo 1 nsnnaiiaHe Ha obeslleTeHne oT CboTBeTHaTa Abpxasa YneHka.

Mo oTHoLIEHNe Ha Bpb3kaTa Mexay npaBoTo Ha EC u HaumoHanHoTo npaBo (lopuauyecka rmegHa Touka) NbpBo TpsibBa Aa 6bae yCTaHOBEHO Aanu ¢
HaLMoHarnHuna akT ce npunara npaeoTo Ha EC; Tbi kaTo npaBoTo Ha EC uma npeaMMcTBO npej HaLMOHaNHOTO NpaBo (BbPXOBEHCTBO Ha NPaBOTO Ha
Cmblo3a), HauMoHanHoTo npaso Tpsibea Aa 6bae B CbOTBETCTBYUE C NpaBoTo Ha EC.

Mo cbLLecTBO B KOHTEKCTA Ha NpunaraHeTo Ha npaeoTo Ha EC XapTaTta npeactaensasa pedpepeHTHUAT KpUTepuii 3a 3aLlumMTaTa Ha OCHOBHUTE npasa.
HaumoHanHuTe n3ToYHMUM Ha 3aluMTa Ha OCHOBHWUTE MpaBa MoraT Aa U3NbiHABaT U3BECTHA POIsi; HO TAXHaTa 3Ha4YMMOCT 3aBMCU OT CTeNeHTa Ha Bpb3kaTa
mMexay npaBoTo Ha EC 1 cboTBETHUTE HauMoHanHu pasnopenbu B cnyyaii Ha crop (Bx. yacT lll, pasgen 7).

2.1 Cnyyau, B KOMTO YacTHonpaBHu cyGekTu TpsibBa fa 3aunTat Xaprata

YacTHonpaBHUTE Cy6eKkT ce nonaeart oT 3almTaTa, ocurypeHa ot Xaprarta. OT gpyra cTpaHa, Te He ca NoCoYeHn cpef cybekTuTe, KouTo ca 06Bbp3aHn OT
Hes.

ToBa obave He 03Ha4aBa, Ye YacTHoMNpaBHUTE CYBEKTN NPU HUKAKBK MONOXEHWUSA He ca ATbXHU Aa cnaseaT XapTtarTa.

Cnopep Cbaa pasnopenba, koato e [aocrarbyHa) cam[a] no cebe cu, 3a Aa 6bAe M3TOMHUK Ha CyGEKTUBHO NpaBo 3a YaCTHONpaBHUTE Cy6eKTu, Ha KOeTo
MOXe Ja MMa Nno3oBaBaHe KaTo TakoBa“, MOXe [a Ce NPMBEeAe KaTo OCHOBaHME 3a UCKaHE Aa He Ce npunarat NpoTUBOpEeYaLLy HaLMOoHarHu pasnopenou
[0pyY B NPOM3BOACTBA MeXAY YacTHonpaeHu cybektu (Bx. aeno Association de médiation sociale, C-176/12, Touka 47).

Heka pasrnepame criegHus npumep (B3 ocHoa Ha aeno Kliclikdeveci, C-555/07). -H A e paboTogartern B YacTHUSI CEKTOp, a r-xa b e Heros cnyxwuten. -
Xa b nornyyaBa nucmo 3a yBOIHeHWE ¢ eJHOMeCceYHO rpeam3secTue. ToBa e B CbOTBETCTBUE C AeVCTBALUNTE HALMOHAITHW NpaBua, Cbry1acHO KOUTO
CPOKBT Ha npean3BecTne e eanH MeceL, Korato CIriyXuUTessiT € paboTus no-Marsko oT ABe roauHu 3a pabotogaresis, KaTo ce U3KYBaT nepuoan npean
CIYXUTenNAT Aa HasbpLum 25 roanHn. Criopes r-xa b, KosiTo e HasHa4yeHa Ha 18-roguviuHa Bb3pacT, BblipocHaTa pasrnopeaba nopaxaa ANCKpUMUHALNS,
OcHoBaHa Ha Bb3pacT. [lopaav ToBa TS 3aBexza [erio cpelly cBos pabotoaaten npes HaunoHanHuTe coannunila. HaynmoHanHuaT cb nocTaHoBsBa, Ye ¢
HayuoHanHarta pasnopesba, 3a KosiTo ce TBbpAu, Ye e AUCKPUMUHALMOHHAE, ce npunara npaBoTo Ha EC, Tbii KaTo C Hesl ce ypexaaT Kputepumute 3a
YBOJIHEHWE, KaKTo 1 Ye pasrnopesbara ronaga B obxeara Ha [upektusa 2000/78/EO 3a cb3faBaHe Ha OCHOBHa pamka 3a paBHO TpeTupaHe B obriactra Ha
3aetocTTa u npoghecunte. Kato noTBbpxKgaBa, Ye ¢ BbrpocHaTa HauuoHasHa pasnopesaba ce npunara npaBoto Ha EC, CvabT noctaHoBsiBa, Ye YneH 21,
naparpac 1 ot Xaptarta, ¢ Kovito ce 3abpaHsiBa AUCKPUMUHALMS, OCHOBaHa No-CrneLmnanHo Ha Bb3pacT, MOXe Aja ce NpuBexaa Kato OCHOBaHWe Aa He ce
npunara npoTMBopeyallaTa HaumoHanHa pasnopeaba, BKIOYNTENHO BbB Bpb3ka C NPOM3BOACTBA Mexay YacTHonpasHu cybektn. Cnopen Cbaa
HauuoHanHuTe pasnopeadu KaTo nocoveHaTta B TO3u CNop nopaxaat AUCKPUMUHALMS, OCHOBaHa Ha Bb3pacT; Nopaaun ToBa HaLMOHAMHUAT Cb/ He creaga
fa rv npunara no oTHoLeHne Ha r-xa b.

C apyrv gymu, BbNpeku Ye 3a4bIKeHNeTO Aa ce rapaHTupa, Ye HauuoHanHuTe npasuna ca B CboTBETCTBUE ¢ XapTaTta, e 06Bbp3BaLlo caMo 3a AbpxaBuTe
UNeHKW, HecnasBaHETO Ha BbMNPOCHOTO 3a4bIKEHVE MOXe Aia AoBeAeE A0 NPSKO npunaraHe Ha pasnopeabute Ha XapTaTa no OTHOLUEHUE Ha YacTHOMPaBHU
cybekTn.

Tasu oTnmMyuTenHa xapakTepucTuka Ha XapTara, KOSTO ce Hapyya XOpU3OHTareH aupekTeH edekT, npeacrasnssa AOMLIHATENHO NPeAVMCTBO B
cpaBHeHue ¢ EKMY, yunTo pasnopenbu He nopaxaaT cbLums edekT.

Pa3bupa ce, xopn3oHTanHusa anpekTeH edekT Ha XapTaTta e HOX C [IBe OCTpueTa: OT efHa CTpaHa, TON NoBWLLABa OCUrypsiBaHaTa 3aliuTa Ha OCHOBHUTE
npaea Ha u3ndeckuTe nuua; ot Apyra cTpaHa, YacTHoOMpaBHUTE CybeKTH, KOUTO cnasBaT HaUMOHAaNHOTO Npaeo, MoraT Aa 3arybart genara.



Mopaaw ToBa e M3KMIUMTENHO BaXKHO [a ce No3HaBaT pa3rnopefdnTe Ha XapTaTta, KOMTO UMaT XOPU3OoHTarneH avpekTeH edpekT. JonbnHutenHa

MHdOpMaLMsA No TO3M BbNPOC e AocTbrnHa B vacT lll, pasgen 7.

3. Cnyyam, B KOUTO C HALMOHArEH akT ce npunara npasoTto Ha EC

Cnopep Cbaa ¢ HaumoHanHa Msapka ce npunara npaeoTo Ha EC, korato T4 ,nonaga B NpUoXxHOTO norne Ha npaBoTo Ha Cbio3a“ (BX.

neno Akerberg Fransson, C-617/10, Toukn 17—23). CnieqosatenHo XapTaTa ce npunara KbM BCUUKW HALMOHarHU akTose, nonagaluy B NPUnoXHoTo none
Ha npaBoTo Ha Cbl03a, 1 ce npunara camo KbM TakuBa akToBe.

Ha npbB nornea tasm 4onbhHUTENHA HesicHa hOpMyNMPOBKa He JaBa HUKaKBO yKkasaHue 3a rpaHuuMTe Ha NpUIoXHOTO nore Ha XapTtaTta. Bbnpeku Toa
npeam Bnm3aHeTo B cuna Ha [Jorosopa ot JlucaboH CbabT ce 060CHOBA C TO3M TEKCT NPU ONPeAensHETO Ha NPUMOXHOTO Mofie Ha OCHOBHUTE Npasa,
3aLUUTEHM KaTo 0OLLM NPUHLUMIK Ha nNpaBoTo Ha EC. Ta3n cbaebHa npakTuka CbhabpKa NOSICHEHUS MO TO3M BbMPOC, KOUTO HAAXBBLPNAT (hOpMynMpoBKaTa
JnpvnaraHe/npunoXxHo none Ha npasoTo Ha EBponelickus cbios”. ToBa He 03HavaBa, Ye

3awmTaTa no XapraTta Moxe Aa 6bae 3ageiicTBaHa NPOCTO KaTo Ce 3asiBW, Y€ CbOTBETHUAT ClyYail NpeAcTaBnsBa HapyLleHWe Ype3 HaLMoHareH akT Ha
3anerHano B XapTtaTta OCHOBHO NMpaBo, a BMECTO TOBa 03HayaBa, Ye

HalLMoHareH akT nonaga B NPUNOXHOTO Mofe Ha NpaBoTo Ha EC v cnegoBaTenHo Ha XapTara, 3aLloTo ChLUeCcTBYBa NPaBUIIO OT MbPBUYHOTO UMK
BTOPUYHOTO NpaBo Ha EC, koeTo e pa3nuuyHo oT pa3nopeabarta Ha XapTara, 3a KOSiTo ce TBbpPAM Ye € HapyLUeHa, U UMEeHHO ToBa NpaBuUiIo ce npunara Bbe
BBMNPOCHUS ClyYail.

C opyrv gymu, cuTyauusita, B paMKuTe Ha KOSITO @ Bb3HUKHAmNo HapyLueHueTo, TpsibBa fja ce ypexxaa oT npaBunara Ha npasBoTo Ha EC. B vact IIl, pasgen 2
€ [ajeH CNUCbK CbC CUTYaLUK, NPU KOUTO TO3N KPUTEPUIA € U3MbITHEH.

B fonbnHeHWe kbM pa3nopenduTe Ha camaTta XapTa CbLUecTBYBaT v Apyrv pa3nopeabu Ha npaBoTo Ha EC, kouto He moraT fja ce 13nonaear 3a
3afeiicTBaHe Ha 3awmTara, ocurypeHa ot Xaptarta. MNo-cneuunanHo pasnopenbute Ha forosopute (OEC n JOEC), konto npenoctaBsaT Ha EBponerickns
Cb03 NpaBoOMOLLMETO fa NpeanpuemMa AeUCTBUSA B onpeaeneHn obnactu, camu no cebe cu He moraT Aa 3afeiicTBaT npunaraHeTo Ha Xaptata. Ako obaye
3akoHopaTtenuTe Ha EC ynpaxHAT cBouTe 3aKoHOZATENHU NPaBOMOLLMS, KaTo NpYeMaT akToBe B ornpezerieHa 06nacT, HapyLUeHWsiTa Ha OCHOBHUTE NpaBa B
o6xBaTa Ha Te3un akToBe LUe nonagaT B NPUIOXKHOTO Mosie U Ha XapTarta.

Hanpumep B uneH 30 ce npeaswkaa 3alimTa npyv HeOCHOBaTeNHO yBOMNHeHWe. EBponenckusT cblo3 pasnonara ¢ npaBoOMOLLMETO Aa pernameHTupa
YBOJTHEHUSITA, HO KbM HACTOSILLMS MOMEHT HUKOra He ro e ynpaxHsisan. CrnefoBaTenHo pelleHre 3a YBOSIHEHUE Ha CRyXKMUTeN He Moxe Aa ce obxarnea no
uneH 30 ot XapTaTa, ako He e HanuLe H1KakBa Apyra Bpb3ka ¢ npaBoTo Ha EC, kakbBTO e cnyyasT B genoPoclava, C-117/14.

3.1 MpakTuyeckn npumep

CnefHuTe ABa cryyas ce OTHacsT 40 HauMOoHarHu npasuna, KoMTo Bb3NpenaTcTBaT AOCTbMA Ha lopUANYECcKU nuua Ao npasHa nomoly, . [Mpu Bce ToBa
XapTaTa, 1 no-cneumanHo uneH 47, naparpad 3 0THOCHO NPaBOTO Ha NpaBHa NOMOLL, Ce Nnpunara camo B eAWH OT Te3un cryvau.

Jeno AJI®A: Ancpa, repMaHCKO ApYy>XecTBO B CeKTopa Ha NPUPOLHWSI ras, xenae Aa 3aBeje Aero, 3a Aa ycTaHOBU OTTOBOPHOCTTa Ha [epmaHusi CbriiacHO
npaBoTo Ha EC. Cnes kato ['epMaHusi He TpaHCoHupa B paMKUTe Ha NpeaBuaeHnsi CpokK ABe AMpekTuBu Ha EC oTHOCHO npofaxbara Ha nMpupoaeH ras,
Arha npeTbprisiBa orpoMHu coyuHaHcoBu 3aryou. Toii KaTo He pasrnosnara ¢ HUKakBy Mpuxoam Unv aktmeu, Angha He Moxe fa nnatv Ha agBokaTt v nopaam
TOBa KaHAmAaTCcTBa 3a fpasBHa MnoMoLL. Hezasycumo oT ToBa criopes repMaHCcKUTe npaBuna camo pusnydeckn nvuya mMmorar ga noslydaBar npaBHa MnoMoLL.
Ancha ocriopBa HaLUMOHANHUTE NpaBunia NPes HaUuoHaneH cby.

Jeno BETA: beta, nopTyrarncko TbproBCKO APYXeCTBO, ThPryBalyo CbC CESICKOCTONaHCKU NPOAYKTH, Xerae Aa 3aBese vck cpelyy Omera, Apyro ThproBCko
ApyxecTBo, ycTaHoBeHO B [opTyranus, 3a Aa cbbepe KpeauT 3a ycryra, npegoctaseHa B [Noptyranus. [Mpu Bce ToBa beTa He pa3nonara ¢ HuKkaksu
pUXoau Uv akTUBU 1 HE MOXe Aa Nnatv Ha afBokarT. [JpyecTBoTo KaHAMAATCTBA 3a NPaBHa MOMOLLY, HO 3asIBIIEHNETO My € OTXBBbPIIEHO, 3aL40TO
CbINIaCHO MOPTYrasrickoTo 3aKOHOAAaTesICTBO caMo (hU3NHeCcKu nuya Morart Aia rosly4yaBaT rpaBHa rnomoLy. beta ocriopBa HaunMoHanHUTe npasunia npesa
HayMoHarneH cb/.

AJI®A Moxe fa ce NMo3oBe Ha 3alyutarta no Xaprara, gokato BETA He moxe. 3aiyo?

UckbT, kolTo Andpa xenae Aa 3aBefe cpelly epmaHusi, e HacoueH KbM ynpaXkHsBaHETO Ha NpaBo, NPEAOCTABEHO ChrflacHO NpaBoTo Ha EC: npaBoTo Ha
06e3LeTeHVE OT AbPXKABUTE YNEHKM 3a BPEAM, NPUYMHEHN OT HapYLLEHNE HA TEXHWUTE 3aAb/IKEHUSI CbrMacHo npaeoTo Ha EC (kaTo Hanpumep

33 bIMKEHNETO 3a TPaAHCMNOHMPaHe Ha anpekTua Ha EC B pamkuTe Ha npeasuaeHus cpok). CnefoBaTenHo He cTaBa BbMNPOC NPOCTO 3a TBbPAEHMWE, Ye e
HapyLleHa pasnopenba Ha XapTtaTta Ha EC.

OT gpyra cTpaHa, No OTHOLLEeHWe Ha AenoTto beTa He ce npunara HATO efHa pasnopenba Ha npaBoTo Ha EC ocBeH pa3nopenbarta Ha XapTara, 3a KosTo ce
TBbPAM, Ye e HapyLleHa. Bcuukn enemMeHTn Ha ToBa [IeNno ca orpaHuyeHy 4o TEPUTOPKSTa CamMo Ha eHa AbpKasa YreHka (mopaguy KoeTo He ce npunarat
pa3nopenbute Ha [loroBopa 0THOCHO cBOBOAHOTO ABMXKEHME Ha ycnyru), AenoTo, koeTo beTa xenae aa 3asefe, He ce OTHACA A0 CUTYyaLMs, KOATO ce
ypexaa oT npaBoTo Ha EC, 1 He cblecTByBa 3akoHodaTencTso Ha EC oTHOCHO AocTbNa A0 NpaBHa NOMOLL, B CbAe6HU NPOM3BOACTBA B AbPXKaBUTE YNEHKU.
[enata AIT®A n BETA ca BobxHOBEHM OT ABe peanHu gena, no kouto CbabT ce e NpousHecsi, a uMeHHo aeno DEB, C-279/09 n geno Sociedade Agricola,
C-258/13.

4. Cnyyaum, B kouTo Xaprarta He e npunoxuma

XapTaTta He MOXe [a ce NpvBexaa kaTo OCHOBaHUe C LieNl OCNopBaHe Ha HapyLleHWe Ha OCHOBHM Npasa, Npou3TUYaLLy OT HaLMOHareH akT, C KOWTO He ce
npunara npasoTo Ha EC (Bx. pasgen 2).

ToBa He 03HayaBa, Ye nuuaTta, KOUTo TBbPAAT, Ye TEXHUTE OCHOBHM NpaBa ca HapyLUEHW, ca NULEHN OT BCAKakga 3alimTa. BMecTo ToBa TexHWTe xanbu
TpsibBa Aa 6baaT NpeacTaBeHn Npes HauMoHanHuTe cbamnuwa unv npeg Esponeiickus cba no npaeata Ha YoBeEKa B 3aBUCHMOCT OT obcTosiTencreaTa.
BbnpochT He e gasm cbluecTByBa BpaTa, Ha KOSTO MOXe [ia ce nodyka B TbpCeHe Ha 3aluuTa, a KOs € NpaBuriHaTa BpaTa, Ha KOATO fia ce NoYyka.
Ctpanuuata ,,C Koro fja ce CBbpXeM” CbAbpKa U3BECTHA MH(OPMaLMS HaKbae [la Ce HAaCOUUM B TbPCEHE Ha KBanuduUMpaH CbBET OTHOCHO NPaBUITHUS
KypC Ha fencTeue.

B ponbnHeHve KbM TOBa NPaKTUKyBaLLMTE IOPUCTM MOraT Aa HaMEPST AOMbAHUTENHU 0OSICHEHNS OTHOCHO NPUIIOXHOTO Norne u AeCTBUeTo Ha XapTaTta B
vacr lll.

MocnepHa aktyanusauus: 12/03/2019

Tasu cTpaHuua ce nogabpxa oT EBponeinickaTta komucus. MHdopmaumsaTa Ha Ta3u cTpaHuLa He 0TpassiBa 3aab/HKMTENHO oduumanHaTa nosuums Ha
EBponerickaTta komucusi. Kommncusita He noema HUKakea OTFOBOPHOCT MO OTHOLUEHWE Ha MHOpMaLumsiTa Unu AaHHUTE, KOUTO Ce CbabpXaT Unm ca
croMeHaTu B TO3u JOKYMEHT. 3a [ja ce 3ano3HaeTe C npaBuiiaTa OTHOCHO aBTOPCKOTO Npaeo 3a cTpaHuumTe Ha EC, Mmons npoveTeTe npasHata
nHdopmaums.



