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Bunose lopuanyecku npocecuu

Austrija

HacToswara cTpaHuua npeaocTass MHopMauus 3a opuamdeckute npodecuy B ABCTpuS.
Opyaudecku npocecun — BbBeeHUE
MonacTosiwem (no aaHHu kbm 2023 r.) okono 1850 npodhecnoHanHm cbanMKn ca HasHavyeHn B cuctemara Ha ,obwuTe cbaunua®, T.e. pasrnexaar

rpaXkgaHcKm, HakasaTenHu, TpyAOBOMNpaBHU Aena v Aena, CBbp3aHu CbC COLManHOTO npaso (MocoveHarta uudpa BKIoYBa aKTUBHU NO3ULMM NMPU MBITHO
paboTHO Bpeme, BKIiouuTenHo BbB BbpxoBHUSA cbj). Okono 700 npaKTMKyBallum I0pMcTH B cbebHaTa cucTeMa OTroBapsiT 3a 3HadMTenHa 4acT ot
cbaebHaTa Bnact. Mima u okono 600 npodhecroHanHu cbaumn B aMMHUCTPATUBHUTE ChaunuLia.

CbLuUo Taka no onpeaeneHy Aena ce aHraxupat HenpodgecuoHanueTn, Kouto paboTaT Ha 4OGPOBONHN Havana. Te BKNoYBaT HENPOMECUOHANHN CbAUNU UK
cbaebHU 3aceaTeny No HakasaTenHu fena v YreHoBe Ha CbAebHNA CbCTaB CbC Creunarniy eKCnepTHU NO3HaHUS, KOUTO paboTHAT MO TbProBCky Aena,
TPYZOBOMNPaBHW Aena v Aena, CBbp3aHu CbC COLMAanHOTO NPaBo, KakTo U MO HAKOWM aAMUHUCTPATMBHM NPOU3BOACTBA.

Mma okono 480 npokypopw (no AaHHU KbM 2023 r. NpeAcTaBnsBalLy aKTUBHU NO3ULMKM NpU MbSIHO pa6oTHO BpeMe, BKNouMTeHO B NaBHaTa npokypaTypa,
C U3KSTIOYEHNe Ha LieHTparHusi opraH).

3799 gywwm ca HaeTu B cUCTeMaTa Ha MecTara 3a nuwiasaHe ot ceoboaa (no AaHHM KM 1 cenTemepu 2019 r., npefcTaensiBalLy aKTMBHU NO3ULUM NPU
MbIHO pabGoTHO BpeMe, BKIIOYATENTHO YrieHOBe Ha avpekumst ,MecTa 3a nuwaBaHe oT cBoGoaa“); Toau Opoit Bkniousa o6wo 3214 HaasvpaTenu
(BKMOYMTENHO NUUaTa, 3aHMMaBaLLm ce ¢ 0byyeHue).

1. Cbammn

O6y4eHne 1 HasHavaBaHe Ha Cbaun

JluuaTta, KouTo XenasT fa cTaHaT CbauM B CUCTEMaTa Ha obLuuTe cbaunuula, Tpsbsa Aa uMaT Hai-manko 4 roamHu npoecroHaneH onuT KaTo PUCTU 1
[a ca MonoXKUu yCreLwHo U3NuT 3a Cbauicka ATbXXHOCT crief 3aBbpluBaHe Ha 0by4eHne no npaeo.

YacT oT npochecroHarnHus cTax e NOAroTBUTENEH CbAebeH CTax 3a Cpok OT Han-marko 7 Meceua (cbaebHa npakTuka, No-paHo HapuyaHa ,cbaebHa roguHa
“), Ha KaKbBTO MMAT NPaBO 3aBBbPLUUIUTE XKEHU U KOWTO Ce sIBSIBA NPeAnocTaBka 3a BCUYKW, KOUTO XenaaT Aa paboTaT kaTo afBokaT Uiv HoTapuyc.
OcTaHanara 4acT OT 3a4biMKUTENHMSA NpodecmoHaneH cTax obUKHOBEHO ce Npuaobusa Ypes crneuyanta cbaebHa NoaAroToBka kaTto CTaXaHT-CbAusl B
pamkuTe Ha cbaebHa npakTuka, Ho Moxe [a ce npuaobue n B Apyra o6nacT Ha topuanyeckaTa npodecus, HanpUMep KaTo CTaKaHT-oPUCT.

Bcsika rognHa okono 100 cTaxaHT-lopyucTu ce JonyckaT A0 NOAroTBUTENHO obyyeHune. [MoaroTBUTENHNAT cbaebeH cTax (BkmounTenHo cbaebHaTa
npakTuka) no NpUHLMN Npoabikasa 4 roavHu U ce NPoBeEXAa B PaOHHN CbAUMULLA, OKPBXHM CbAUNMLLA, NPOKypaTypy, MecTa 3a nuwasaHe oT csoboaa,
LieHTPOBe 3a 3akpurna Unu nofanomaraHe Ha XXepTBU Ha NPECTbNNEHNs UMY B aABOKaTCKU KaHTOPU, HOTapuanHu KaHTopu U oMHaHcoBaTa NpokypaTypa.
YacT oT cTaxa MoXe CbLUOo Ja ce NPOoBEeAE B anenatuBeH cbl, BbpxoBHUs cba, defepanHoTo MUHUCTEPCTBO Ha NpaBocbaneTo, Aupekuust ,MecTa 3a
nvwaeBaHe oT cBoboaa“, NpobaunoHHN LIeHTPOoBE, acouuaLMm Ha 3akOHOBW NoNeYnTenmn unmn cnyxobmn 3a coumanHo nognomaraHe Ha Mrnagu xopa, crnyxbarta
Ha Komucapsi Mo npaBHa 3almTa U BbB (PUHAHCOBWSI CEKTOP (Hanpumep B Noaxoasiuy npeanpusitvst). MoaroTBUTENHUAT cbaebeH cTax 3aBbpluBa C
M3MUT 3a 3aemMaHe Ha cbhebHa ATbXHOCT. 3a nuLa, KOUTO NPOMEHSAT CBOETO KapuepHO pa3BuTue crep npuaobreaHe Ha NpodecmoHaneH onuT B Apyri
ropuanyecku npocdecum, CpokbT Ha 0ByYeHKe ce HaMasnsiBa CbOTBETHO. JlvLe, KOETO BEYe € NOSIOKMIO U3MUT 3a IOPUCT UK HoTapuyc, TpsibBa Aa ce sBK
CcaMo Ha JOMbMHWUTENEH U3NUT, @ HE Ha U3NUT 3a CbAMINCKa OTbXKHOCT.

Cnep KaTo ca n3gbpkanu ycrneLHo u3nuTta 3a cbaebHa ANbXHOCT, KaHAMAATUTE 3a Cbaun TpsibBa Aa KaHAUAATCTBaT 32 CBOOOAHM AMBXHOCTM 3a CbAUU
U1 NPOKYPOpPU.

B cuctemata Ha aAMUHUCTPATUBHUTE ChAUSMMLLA HSMa NOATOTBUTENEH CbAebeH CTax; HO afMUHUCTPATUBHUTE CbauKn TpsbBa Aa nMaT Hai-manko 5 roguHmn
npodpecuoHaneH onut (HanpuMep cTax B aAMUHUCTPATMBEH OpraH) U He nonarat U3nuT.

CbavuTe B 06WMTE ChaMNMLLA MoraT Aa ce NPexBbprsT B aAMUHUCTPATUBHUTE ChAUNMLLA. AOMUHUCTPATUBHUTE CbAMM CbLLO MoraT Aa 6baaTt
HasHayaBaHW 3a CbAWM B O6LIMTE CbAUNULLA, Cres KaTo NPUAOBUAT NETFOAULLEH CTaX B aAMUHUCTPATUBHUTE ChAUNMLLA.

HasHauaBaHeTO Ha ANbXHOCTTa CbANUS UMK NPOKYPOP OGUKHOBEHO Ce M3BBbPLUBA OT heepanHus MUHUCTbP Ha NpaBocbaMeTo. [paBoTo fa Ha3HavaBa e
3anaseHo 3a Npe3vaeHTa Ha cTpaHaTa camo 3a onpefeneHn yHKumMK, 3a pasnunka oT ToBa, CbAUUTE B OKPBXHUTE aAMUHUCTPATUBHN CbAUNULLa ce
HasHa4yaBaT OT yrnpaBaTa Ha CbOTBETHaTa NPOBUHLMSA. 3a Cbaun UnNm Npokypopu Morat Aa 6baaT HasHavyaBaHW camo aBCTPUNCKU rpaXkaaHu.

CraTyT Ha cbauuTe

CbaunTe, HasHaveHn B o6WUTe theaepanim cbaunua u aaMMHUCTPaTUBHUTE CbAUNULLA, ca dheaepanHu cnyxuTtenu. B gonbnHeHne kbm PenepanHara
KoHCcTUTYUMS (Bundes-Verfassungsgesetz (B-VG)), 3akoHBT 3a npodecnoHanHara AefHOCT Ha CbauuTe U nNpokypatypara (Richter- und
Staatsanwaltschaftsdiensfgesetz (RStDG)) e OCHOBHUSIT M3TOYHWK Ha NMPABOTO MO OTHOLLEHWE Ha 06pa3oBaHNETO 1 NPOdEeCHOHaNHNA CTaTyT Ha CbaunTe.
[onam 6poit pasnopeadbu Ha TO3M 3aKOH (BKIIOYUTENHO HAaNpUMep OTHOCHO AUCLMNIIMHAPHUTE NPOM3BOACTBA U AMbXHOCTHUTE XapaKTePUCTUKK) ca
(hOpMYnMpaHKn KakTo 3a CbauuTe, Taka 1 3a NPOKypopuTe.

CbaunTe, HasHavyeHn B 06NacTHUTE agMUHUCTPATMBHY cbaunuwia (Landesverwaltungsgerichten), ca obp>XaBHU CRy>XUTENM Ha CbOTBETHATA NPOBUHLMS.
TexHWAT npodbecroHarneH cTaTyT e pernaMmeHTpaH BbB defepanHara KOHCTUTYLMS 1 B CMELMAniHOTO 3aKOHOAATENCTBO Ha OTAENTHUTE NMPOBUHLIMN.
Bcuuku npodecroHantu cbamm ce HasHadyaBaT 3a HeorpaHUyYeH CPOK U Ce NMEeHCHOHMPAT B kpasi Ha Mecella, B KOUTO HaBbpLUBaT 65-rogniuHa Bb3pacT.

B cvoTtBeTcTBUE C UneHoBe 87 1 88 oT degepanHaTta KOHCTUTYLWS, MPU ThIIKYBAHETO HA 3aKOHa M B3EMAHETO Ha peLleHus Nno cbaebHu aena cbauute
[eicTBaT KaTo HE3aBMCUMM NPEACTaBUTENN Ha AbpxaBaTa. Tasv He3aBUCMMOCT Ce U3passiBa B HE3aBUCHMOCT Ha CbAUUTE OT BCSKAKBU Pa3nopexaaHust
(MaTepuanHa He3aBUCUMOCT), KaKTO M B HEBb3MOXHOCT Aa 6bAaT OTCTpaHEeHW Uy NPEXBBbPIISIHU Ha Apyra AMbXHOCT (NMMYHa HesaBucumocT). CbauuTte ce
noAYMHSIBAT Camo Ha 3aKoHa U B3eMaT pelleHusi Bb3 OCHOBA Ha CBOMTE NUYHM NpaBHu y6exaeHus. Cbluo Taka Te He ca 06BBbp3aHu 0T NpeaxoaHu
peLUeHUs Ha APYrU CbAUMMLLA MO CXOAHW MPaBHU BbNPOCK (NPELEeneHTH).

OcBEH KoraTo ce NeHCUOHMPAT cllief HaBbPLUBAHETO Ha 3aKOHOYCTaHOBEHATa Bb3pacT, CbAauMTe MoraT Aa 6baat oTCTpaHeHu oT criyxba unv NnpexsbpsiHu
Ha Apyra OmbXHOCT, UMW NEHCUOHMPAHU NPOTUB BOMSATa UM CaMo B CriyYauTe 1 Nno peaa, NpeaBUAEHN OT 3aKOHa U Bb3 OCHOBA Ha odumumaneH cbaebeH akt
(4neH 88 ot PepepanHaTa KOHCTUTYLMS).



CreumanHusT cTaTyT Ha CbAUUTE CbrmacHo KOHCTUTYLMATA € MPUIIOXUM Camo MpU U3MbIHEHNE Ha TEXHUTE CbAeOHM 3aabmkeHNs (Npy OCbLLEeCTBsIBaHe Ha
BCUYKM CbAe6HU 4ENHOCTM, ONPEAEnEH MO 3aKOH UK MO cunaTta Ha cuctemaTa 3a pasnpefensiHe Ha paboTaTa), HO He U NpU agMUHUCTPATUBHOTO
yrnpaBreHve Ha CbaMNMLLAaTa, KOeTo CbLLO Ce U3BbPLLBA OT CbAUM. M3kroueHue NpeacTaBnsiBaT BbNpocuTe, pasriexaaHu B cbaebeH cbeTas unm B
KOMUCUM (KaTo Hanpumep pasnpenensiHe Ha Aena v NpeanoXeHus 3a HasHadeHus). B octaHanute cnyyan Te ce NogYMHSIBAT Ha UHCTPYKLMUTE Ha CBOUTE
pbkoBoguTenu. PasnpenensiHeTo Ha cbaebHaTa paboTa ocurypsia 3a4MTaHeTo Ha NPaBoTO Ha cbaebeH nNpoLlec, NPU3HATO OT KOHCTUTYLMATA.

Pons n 3agbrokeHuna

CbaunTe ca HaToBapeHU C peLlaBaHETO Ha CMOPOBE MO rPaXAaHCKONPAaBHU U HaKasaTemnHu aena. Mo BbnpocuTe OT agMUHUCTPATUBHOMNPABEH 1
KOHCTUTYLIMOHHOMPABEH XapakTep Te U3NMbMHABAT posisiTa Ha YNpaXHABALLM KOHTPOJ1 BbPXY agMUHUCTpaumMATa 1 nasutenu Ha KoHctutyuusTa.
OTroBopHOCT npen 3akoHa

OvcumunnuHapeH cba: CbAausl, KOUTO BUHOBHO HapyLlaBa CBOUTE MPOMECHOHANHU U ETUYHN 3a4bIDKEHNS], € OTTOBOPEH Npes ANCLUMIMHAPHUS CbA.
OvcumnnuHapHusT CbA 3a CbauKTe OT O6LMTe ChAUNULLA € YYPeeH KbM CbOTBETHUS anenaTuBeH Cb UM BbpXOBHUSI Cb 1 CE CbCTOU €AUHCTBEHO OT
cbaun. JNCUMNIMHAPHUAT CbA, € KOMMETEHTEH CbLLO Taka Mo BbNPOCKUTe, CBbP3aHu C NpodecnoHanHn HapyLLeHWsi OT CTpaHa Ha npokypopu. Cbluute
OVCUMNIIMHAPHW pasnopeabu, ¢ Manku U3KMoYeHns, ce npunarat 3a CbaunTe BbB hefepanHuTe agMUHUCTPaTVBHM CbAunuLLA. 3a pasnuka oT ToBa,
AVCUMNIMHAPHWUTE NpaBuna 3a CbaunTe OT 06NacTHUTE aAMUHUCTPATUBHY CbAUMULLA Ce CbAbpPXKaT B 3aKOHOAATENCTBOTO HA CbOTBETHATA MPOBUHLMS.
HakasaTteneH cba: Cbaust (Unv NPOKYpOpP), KONTO NPU BUHOBHO HEU3MbITHEHWE Ha NPOMECUNOHAITHUTE CU 334 bIMKEHNS M3BLPLUN U MPECTBLNEHNE, €
OTrOBOpPEH Npef HakasaTenHusi cb (Hanpumep B criydaii Ha 3noynoTtpeba cbe cryebHo nonoxeHue).

paxgaHcku cba: CTpaHa, KosiTo € NMoHecrna 3ary6u BCreACTBYE Ha HE3aKOHHO U BUHOBHO MOBELEHME Ha CbAWs (MK, ako € MPUMOXMMO, Ha MPOKypop),
MOXe [a npeasiBu Uck 3a obesleTeHne cpelly AbpxaBaTta. [bpxaBaTta MOXe [a NpeasiBu perpeceH Uck cpeLly cbausiTa (Mnv Npokypopa) B criyyan Ha
YMULLNEHW AeCTBMS unn rpyba HeGpexxHOCT.

2. MNpokypopu

OpraHusauuoHHa CTpykTypa

KaTo usno nepapxmyHaTa opraHusaums Ha crnyxbaTa Ha npokypaTypaTa CbOTBETCTBA Ha OpraHu3aumaTa Ha cbaunuuara.

BbB Bcekn oT 16-Te cbaunuLa oT NbpBa UHCTaHLMS C KOMMETEHTHOCT MO Haka3aTenHu fena uma cnyx6a Ha npokypaTtypata. OcBeH ToBa [AieicTBa U
npokypopcka cnyxba 3a 6opba ¢ nkoHoMUYeckuTe npecTbnnexust n kopynuusita (Wirtschafts- und Korruptionsstaatsanwaltschaft) c koMneTeHTHOCT 3a usna
ABcTpusi. KbM Bceku anenaTuBeH CbA UMa Cryxba Ha cTaplumte npokypopu, a kbM BbpxoBHUst cba — [MaBHa npokypatypa. Cnyx6uTte Ha cTaplimTe
npokypopu 1 maBHaTa npokypaTypa ca Npsiko NoAYMHEHN Ha dhefiepanHusi MUHACTBbP Ha NPaBOCHAMETO.

OByueHue 1 HazHa4yaBaHe Ha NPOKYPOpU

OBy4eHneTo Ha NPOKYpOpUTE CbOTBETCTBA Ha TOBA Ha NPOdeCcnoHanHUTe CbAanu B 06LMTE ChbAUNULLA.

Camo nvue, KOeTo OTroBapsi ¥ Ha U3NCKBaHUATA 3a Ha3Ha4YaBaHe Ha ANMbXHOCT Cbaus, MOXe fAa 6bAe Ha3Ha4YeHo KaTo NPOKypPop.

CB060OAHMTE MNOCTOSIHHM MO3MLIMK 33 NMPOKYPOPHU, KAKTO MOCTOSIHHWUTE NO3MLMK 3a Cbauu, TpsibBa Aa ce 06sSBAT Ny6nunyHo, 3a Aa 6baat nonbnHeHu. Mpaeo
[a HaszHayaBa NpokypopuTe nma pefepanHusT NpesnaeHT, HO KakTo B Cryyast CbC CbAMUTE, NPE3NAEHTHT MOXE Aa Aernerupa Toa npaso Ha deaepanHus
MUHUCTBP Ha NPaBOCLAMETO MO OTHOLLEHUE Ha MO-rofsiMa YacT OT NOCTOSIHHUTE MO3ULIUKM 33 MPOKYPOPH.

CraTyT Ha npokypopuTte

Cnyx6ute Ha npokypaTtypaTa ca CbAaebHM opraHu, KOUTO ca OTAENEHW, HO He ca He3aBMCUMU OT cbaunuiaTa. Te uMat epapxmyHa CTpykTypa u ce
noAYMHSIBAT Ha UHCTPYKLMUTE Ha CRyXOuTe Ha cTapLuuTe NPOKYpopu 1 Npeam BCUYKO Ha MHCTPYKUMMTE Ha theepanHusi MUHUCTbP Ha NpaBoChbaMETO.
ChbluecTByBaT NpeLM3HX 3aKOHOBY NpaBuIa, ypexaally NnpaBoTo Aa ce AaBaT ykasaHusl. YkadaHusTa Ha CryxouTe Ha cTapLumte npoKypopu unm Ha
hefepanHus MUHUCTBP Ha NpaBoCbAMETO MoraT Aja ce AaBaT caMo B MMCMeHa dhopma v Tpsibea Aa ca npuapyxeHu ¢ Motuau. OCBEH ToBa NonyvyeHnTe
yka3aHus Tpsibea fa 6baat pervcTpupaHn B 4OCMETO MO HakasaTenHoTo Aeno. MNpean Aa Aane ykasadus, heaepantisaT MUHUCTBP Ha NPpaBoCbANETO
TpsibBa Aa npoBeae KOHCYNTaumm C KOHCYNTaTMBEH CbBET Mo ykadaHusATa (Weisungsrat). ®enepanHuaT MAHUCTBP Ha NPaBOCHAMETO HOCU MUHUCTEPCKA
OTTOBOPHOCT U1 € 3aAbIDKEH Aa NpefocTaBs UHopMaLys Ha NnaprnameHTa, Npef KOMTo ce oTumTa.

CnyxuTtenuTe B OTAENHWTE NPOKYpPOpPCKM CryxGu TpsibBa Aa cnas3saT ykasaHusiTa, 4afeHn OT PbKOBOAUTENSI HA CbOTBETHaTa NpokypaTypa. Ako Te obaye
npeLeHsIT, Ye AafeHo ykasaHve NpoTMBOpeYn Ha 3akoHa, MMaT NpaBo Aa MauckaT NMMCMEHO yka3aHue 1 MoraT [ja novckat Aopv Aa 6baat ocBo6oaeHN OT
3aAbIIKEHMETO Aa paboTAT No BbNPOCHOTO Haka3aTenHo Aero.

Pons n sagbrmkeHus

Cnyx6ute Ha npokypaTypaTa ca cneuuasniy opraHy, OTAeNeHU OT Cbaunuuiarta. TsxHaTa pons e Aa 3awmrasar o6LeCTBeHUA MHTepec NPy HakasaTesiHoOTo
npaBopasfaBaHe. B ToBa uMcno Te oTroBapsT 3a HakasaTenHoTo pascneasaHe. OCBeH TOBa OTroBapsAT 3a NOBAUraHe U NoaabpxaHe Ha 06BUHEHMETO Mo
HakasaTesHu NPou3BOACTBA. 3aToBa Te ca HapuyaHu CbLLo U OGBMHUTENHWN OpPraHu.

MpokypopuTe 0TroBapsT 3a NOBAUraHETO U NoaabPKAHETO Ha OGBUHEHUS Npes OKPBLXHUTE CbAUMULLA U NPeS PaNoHHUTE CbAUMULLA B paioHa Ha
CbOTBETHUS OKPBXEH CbA,. 10 NPpUHLMN paioHHUTE NPOKYPOPU NoAAbpXKaT 0OBUHEHNETO Npef CbOTBETHUTE paoHHM cbaunuLa. Te ca AMbXXHOCTHU nuua
C eKCnepTHU NO3HaHWSI, HO He e 3aAbIIKUTENIHO a MMaT akadeMuyHa CTEneH.

CrneumarnHo mMscTo 3aema npokypopckaTta cnyxba 3a 6opba ¢ MKOHOMUYeCKUTEe NPECTLMINEHUS U KOPYMNLUUATA, YASITO KOMMNETEHTHOCT 3a LsinaTta cTpaHa
obxBalla Han-Beve 3noynoTpedn, N3BbPLUEHN OT AbpPXKaBHU CAYXUTENWU, U UIKOHOMUYECKU NPecTbNeHns 3a cymn, Hageuwasawm 5 000 000 EUR. B
obxBaTa Ha HellHaTa KOMNETEHTHOCT NonaAaT CbLo Taka hMHAHCOBUTE NpecTbnneHus 3a cymu Hag 5 000 000 EUR, kBanuduumpaHute cbctaBu Ha
npecTbnneHneTo naMama CnpsiMo cucTemMaTa Ha coumanHoTo ocurypsisaHe (kridatrdchtiges Verhalten) v inter alia npaBoHapyLueHusi cbrnacHo 3akoHa 3a
aKUMOHepHUTE ApyxecTBa unv 3akoHa 3a [ipykecTBaTa C orpaHuyeHa OTrOBOPHOCT, U3BbPLUEHM B rofieMu NPEANpUSTUS CbC CbOTBETHUSA pa3mep (C
OpYXeCTBeH kanuTan ot Han-manko 5 000 000 EUR wnu ¢ noseye ot 2000 cnyxutennu).

Cnyx6uTe Ha cTapLLUTe NPOKYPOPU CTOAT NO-BUCOKO B iepapxusita CrnpsiMo cnyxbuTte Ha NpoKkypaTypaTta 1 ca yupeeHu KbM anenatuBHuTe Cbaunuila BbB
BueHa, pau, JluHy 1 UHCOpyk. OCBEH Ye U3nbrHsABaT yHKUMKUTE Mo NOAAbPXaHe Ha OGBMHEHUs Npe anenaTMBHUS Cbf, Te OTrOBapSIT ChLLO U 3a
Hap3opa Hag BCUYKU NPOKYPOPCKU CIY6K B cBOS GbebeH palioH 1 ca npsiko NoAYMHEHN Ha dedepanHis MUHUCTBP Ha NpaBoCbAMETO.

[maBHaTa npokypatypa, cb3afeHa kbM BbpXOBHMSI Cbfl, OT CBOS CTpaHa 3aemMa creuuanHo MscTo. Ts e Npsiko oTroBopHa nped defeparnHus MUHUCTBP Ha
npaBoCcbAUETO 1 cama rno cebe cv HAMa NpaBo Aa AaBa yKasaHus Ha NPoKypopckuTe cnyxbu n cnyxbute Ha ctapmTte npokypopu. OcBeH ToBa TS He BHacs
06BUHUTENHM aKTOBE, a HellHaTa 3ajaya e Aa nognomara paborara Ha BbpxoBHUS cba,. TS € onpaBoMoLLEHa Haii-BeYe Aa BHacs xanbu 3a
HeaeNCTBUTENHOCT B MHTEPEC Ha Cna3BaHeTo Ha 3aKkoHa Mo HakasaTernHu Aena, no KoUTo CTpaHuTe (MoBe4ve) HAMaT Bb3MOXHOCT 3a obxansaHe.
CnepoatenHo MmaBHaTa npokypaTypa U3nbiHsaBa BaxHa yHKLUS, KaTo ona3sa eAUHCTBOTO Ha 3akOHa v rapaHTvpa npaBHaTa CMrypHOCT B obnacTra Ha
HakasaTernHuTe gena.

OTroBOpHOCT Mnpen 3akoHa

OvcumnnuHapHaTa, HakasaTenHaTa v rpaxaaHckaTta OTTOBOPHOCT Ha NPOKYpPOpUTE € ypeaeHa No ChLUMUs HauMH KaTo Tas3n Ha CbAuMTe B O6LMTE ChAUNULLA.
3. CbaebHu cekpeTapu



OpraHusauuoHHa CTpykTypa

B ABcTpusi cbaebHute cekpetapw (Diplomrechtspfleger*innen) ca ocHoBeH cTbnb Ha cbaebHaTa cuctema. MNoHacToswem noseye ot 80 % OT BCUYKM
pelLeHns Ha CbAa OT MbpBa MHCTaHLMSA MO rpaxaaHckonpaBHu fena ca noetu ot Hag 700 cbaebHu cekpetapu.

OBbyueHue Ha cbae6HUTe cekpeTapm

3a obyyeHune 3a cbaebeH cekpeTap ce gonyckart camo CbAebHN CRYXUTENKU, KOUTO Ca NONOXUIN YCNELUHO 3PEnoCTeH U3NUT NpU 3aBbpLUBaHe Ha CpedHo
yuunuie unu cneq nofly4aBaHe Ha npodecunoHanHa Ksanudukaumsa ca npueTy Ha ctax B cbaebHus cekpetapuaT. ObyyeHneTo npogbmkasa 3 roavHu n
BKIOYBa cbaebHa paboTa, B TOBaA YMCIIO U3rOTBSIHETO Ha pa3nopexaaHns B CboTBETHaTa cdepa Ha AeWHOCT, y4acTue B OCHOBEH U creunanvanpan
npodecuoHaneH Kypc, KakTo 1 yCreLlHo nofaraHe Ha CboTBETHUTE u3nuTu. Crnep ycneLwHo nonaraHe Ha uanuTa 3a cekpeTap v ako ca U3MbIHEeHN
n3ncKkBaHUsITa, NocoveHn B pasaen 3 Ha 3akoHa 3a cbaebHuTe cekpeTapu (Rechtspflegergesetz), kaHanaaTbT 3a cbaebeH cekpeTap nonyyasa AMnnoma,
n3fafeHa ot dhefepanHusi MUHUCTBP Ha NpaBocbaneTo. B aunnomara Tpsbea Aa ce nocoun ceparta Ha AerHocT. MNonyyaBaiku Tasu gunnoma,
KaHanaaTbT 3a cbaebeH cekpeTap npyuaobrea NpaBoTo Aa M3BbpLUBA CbaebHaTa paboTa, KOsiTo nonaja B HeroBaTta cdpepa Ha AeNHOCT B paMKUTe Ha
cboTBeTHaTa heaeparnHa TeputTopusi, U cnegoBaTeniHo Moxe fAa paboTu kaTo cbaebeH cekpeTap.

Mpeacenatenat Ha anenaTnBHUA Cb TpAbBa BNOCNeACTBME Aa onpeaeny Cbaa, B KOWTO CbOTBETHUAT CbAebeH crnyxuTen aa 6bae HasHayveH kato
cekpeTap U1, ako e NPUINoXnMo, 3a KakbB nepuof. B pamkute Ha Taka onpefeneHuns Cb CekpeTapaT ce 3a4ucnsaBa OT ynpaBuUTenHUs opraH (npeaceaartensr
Ha cbAa) KbM OTAEN, PbKOBOLEH OT ChAMS, UK, aKO € NPUIOXUMO, KbM HAKOMKO oTaena.

CraTyT Ha cbae6HuTe cekpeTapm

CbaebHuTe cekpeTapm ca crneymnanHo obyyeHn cbaebHn CnyXUTenu, Ha KOMTO Ha OCHOBaHWe YneH 87a ot ®egepanHaTa KOHCTUTYLMS Ha ABCTpUS 1
aBCTPUICKMS 3aKOH 3a CbebHUTE cekpeTapy Moxe Aa 6bae Bb3MNoXeHO U3MbIHEHNETO Ha TOYHO onpeaeneHa paboTa BbB Bpb3ka C rpaxaaHcku aena Ha
nbpBa MHCTaHUMSA. MNpy N3NbAHEHWe Ha Ta3n MYHKUUS 3a TAX ca 3aAbIIKUTENHN eAMHCTBEHO YKa3aHusATa Ha CbausATa, OTroBapsily 3a A4enoTo CbracHo
pa3npegeneHneTo Ha cbaebHaTta paboTa. o BCAKO BpeMe CbansTa ma npaeo Aa noeme noBTopHo paboTtarta no Aenoto. MNoctaHoBneHusiTa Ha cbaebHuTe
cekpeTapu noanexat Ha obxansaHe CbLLO KaTo peLleHnaTa Ha CbaunTe.

Ha npakTuka cbaebHuTe cekpeTapy pasnonaraT ¢ ronsiMa He3aBUCKUMOCT B CBOsiTa paboTa. YkasaHusTa OT CTpaHa Ha cbausTa He ca obuyaiiHa npakTuka u
ce v3gaBaT USKMHYUTENHO PSAKO.

Pons v sagbrxeHus

CbaebHute cekpeTapu ce HasHavaBaT 3a paboTa B cnegHuTe obnacTtu:

rpakgaHcKo NpoLecyanHo nNpaBo, NPUHYAUTENHO U3MbIHEHWE U Aena 3a HECBCTOATENHOCT (MpoLeaypu No ypexaaHe Ha abnra) ;

HecbCTe3aTenHn NPon3BoACTBa;

fAena, cCBbp3aHu C NO3eMIeHN PerncTpu 1 kopabHun perucTtpu;

fAena, cBbp3aHn ¢ PUpMeHU perncTpu.

Bcsika oT Te3n paboTHu obnactn n3nckea creumnanHo obyyeHve n opuumanHo HasHa4aBaHe KaTo cbaebeH cekpeTap 3a cboTBeTHaTa paboTHa obnacr.
PasnpepnensiHe Ha OTTOBOPHOCTUTE MEXAY CbAWUM U CbAEOHU cekpeTapu

CdpepaTta Ha fEMHOCT Ha cbaebHUTE CekpeTapy He BKIOYBa BCUYKU AEWHOCTMU U PeLLeHns B ropenocoyeHnTe paboTtHn obnactu. CbaebHata paboTa, kosaTo
nonaga B chepata Ha AeNHOCT Ha CbaebHuUTe cekpeTapu, e U3pUYHO NnocoyeHa B 3akoHa 3a cbaebHuUTe cekpeTapm, kKaTo 06XBaThbT Ha cepaTta Ha AeNHOCT
ce pasnuyaea npu oTAenHuTe paboTHU obnacTtu.

B 3akoHa 3a cbaebHuTe cekpeTtapu ce onpeaensit cpepu Ha 4EVHOCT 3a oTAenHWTe obnactun Ha paboTa, ¢ koeTo Ha cbaebHUTe cekpeTapu ce Bbanarat
KOHKPETHW OTFOBOPHOCTY (Hanpumep cdpeparta Ha AeNHOCT Mo Aena 3a HennaTexocnocobHOCT BKMOYBA Aena 3a HECbCTOATENHOCT Npes panoHHUTE
cbaunuuia). Pasbupa ce, HAKOM OTFOBOPHOCTM Ca 3anaseHn 3a CbanunTe.

OcBseH TOBa Bcsika cdepa Ha AeViHOCT BKIOYBA, Hape[, ¢ ApyroTo, NpoBex/aaHe Ha npoleaypu 3a ,3anoseq 3a nnallaHe”, noTBbpXxJaBaHe Ha BMUM3aHeTo B
cuna u u3nbfHAeMOoCTTa Ha CbaebHN peLleHns B CboTBETHATa cpepa Ha AENHOCT, peLLeHns No 3asiBNEHNs 3a NpaBHa NoMoLL, B paMK1Te Ha npoueaypute,
npotuyalum npes cbaebHuTe cekpeTapu, U M3BbPLLIBaHe Ha ouULManHn AeicTBUS Bb3 OCHOBA Ha MCKaHUS 3a cbebHa NoMOLL, OT HauMoHaneH cba Unm
HaLuoHaneH opraH.

4. AnBokaTtu

O6wwm nonoxeHust

ApnBokatute ca kBanuuumpaHu 1 ynbnHOMOLLEHN Aa NPeAcTaBnaBaT CTPaHWUTE BbB BCUYKM CbAEOHN 1 M3BBHCBHAEOHM NPOM3BOACTBA MO BLNPOCH OT
nyGnuyeH nnm YacTeH xapaktep npes BCUYKU CbaunumLia n nybnmyHm oprasn Ha AscTpus.

Jluue, KoeTo xenae Aa nNpakTuKyBa kaTo afBokaTt B ABCTPUSI, He Ce HyxXaae OT ohmuMariHo HasHayeHre, HO 3a yNpaxHsiBaHe Ha afiBokaTckaTa npodecus
TpsibBa Aa 6bAaT M3NbIHEHN N3UCKBAHUSITA, MOCOYEHN NO-A0TY.

OcHoBHaTa npaBHa ypeaba ce cbabpka B 3akoHa 3a agsokaTtypata (Rechtsanwaltsordnung (RAQO)), ObpxaBeH BecTHuK Ha ABcTpusi (RGBI) Ne 96/1896;
[vcumnnuHapHWsa ycTaB Ha agBokaTuTe 1 kaHamaaTuTe 3a agsokatu (Disziplinarstatut flir Rechtsanwélte und Rechtsanwaltsanwérter (DSt)), ObpxaBeH
BeCTHVK Ha ABcTpusi (BGBI) Ne 474/1990; ®enepanHusi 3akoH 3a XoHopapuTte Ha topuctute (Bundesgesetz liber den Rechtsanwaltstarif (RATG)), ObpxaBeH
BeCTHVK Ha ABcTpusi (BGBI) Ne 189/1969; 3akoHa 3a n3nuTa 3a 4OCTbN A0 agBokaTckaTa npodecus (Rechtsanwaltspriifungsgesetz (RAPG)), ObpxaBeH
BeCTHVK Ha ABcTpusi (BGBI) Ne 556/1985; n ®epepanHusa 3akoH 3a cBobogaTta Ha NpefocTaBsiHe Ha YCryrn U OCbLLECTBABAHETO Ha AEWHOCT OT €BPOMNENCKU
afBoKaTW M NpefoCTaBAHETO Ha NpaBHW ycnyru B ABCTPUS OT afABoOKaTu C MexayHapoaHa npaktuka (Bundesgesetz (ber den freien Dienstleistungsverkehr
und die Niederlassung von européischen Rechtsanwéltinnen und Rechtsanwaélten sowie die Erbringung von Rechtsdienstleistungen durch international
tétige Rechtsanwéiltinnen und Rechtsanwéilte in Osterreich (EIRAG)), DbpxaseH BecTHuK Ha AscTpus (BGBI). | Ne 27/2000.

WaucksaHusi 3a npodpecroHanHa npaktuka

Jluue, koeTo xenae Aa ynpaxHsiBa afBokaTckaTa npodecus, Hait-Hanpes Tpsbea aa 3aBbpLuy obydeHne no aBCTPUACKO NPaBo, Crief KOeTo Aa AoKaxe, Ye
B NPOABLIMKEHNE HA Hall-Manko 5 roamHu ce e 3aHMmaBarno ¢ npodecrMoHanHa lpuanyecka AenHOCT, KaTo NoHe 7 Mecela oT TAxX e paboTuno B Cba Unu B
npokypopcka cnyxba n 3 roanHn B KaHTOpa Ha aBCTPUNCKM afBoOKaT KaTo kaHAMAAT 3a aABokarT.

M3nuTbT 3a aaBoKaTh, YMETO YCNeLHO nonaraHe e ycroBue 3a NpakTukyBaHe Ha agBokaTtckata npodecusi, Moxe Aa 6bae NonoxeH crnen NpakTU4eckn CTax
OT 3 roAnHKN, OT KOUTO Hal-Manko 7 Mecela Aa ca 6unu npekapaHun B CbA 1 Hai-mManko 2 roaMHu B afBoKaTcka KaHTopa. 3a nonaraHeTo Ha uanura
CbLUECTBYBA M U3NCKBAHETO 3a y4acTue B 06y4MTeNHU KypcoBe 3a kaHAWAATU 3a aflBOKaTUW, ONpeaeneHn KaTo 3ab/IKUTENHN OT afBoKaTcKkaTa Konerus.
Jluue, KoeTo OTroBapsi Ha M3UCKBaHUSATa, MOXe Aa 6bae BNMcaHo B perucTbpa Ha CbOTBETHAaTa afjBOKaTCKa KOMEerusi, B YWMTO PanoH Le NpakTukyBsa.

Mpu onpenenexn ycnoBus YyxxaecTpaHeH afBokaT, rpaXaaHnH Ha AbpxkaBa — urneHka Ha EBponelickusi cbio3, Ha gpyra Joroeapsilia Abpxasa no
CnopasymeHuneTo 3a EBponeinckoTo MKOHOMUYECKO NPOCTPaHCTBO unu Ha LLiBenuapusi, ima npaeo:

[a oCbLUeCTBsIBa AeHOCT KaTo afBokaT B ABCTpYS 3a onpeaeneH nepuos oT Bpeme;

a kaHauaaTcTBa 3a BNUCBaHe B PerncTbpa Ha CbOTBETHaTa aABoKaTCka Konerus (cnef ycnewwHo nonaraHe Ha usnuTt 3a npaBocrnocobHOCT); nnu



6e3 ga nonara npegBapuTENeH U3NUT 3a NPaBOCMOCOBHOCT, BeAHara Aa 3anoyHe CBOS NMpakTuka B ABCTpUs, KaTo 13non3sa NpodecMoHanHoTo 3BaHue,
KOETO € umarn B AbpxKaBaTa Ha Npou3xoa, 1 Aa 6bae HanbIHO MHTEerpupaH B aBCTpuiickaTta afBokaTcka npodecus cnep TpUrogulHa peanya u pegosHa
npodecuoHanHa npakTtuka B ABCTpuS.

Mpw onpeneneHn obCTOATENCTBA YNeH Ha aABoKaTCKa KoMervs Ha Abpxaea, npucbeamHuna ce kbM OBLLOTO cnopasymMeHue 3a TbproBusiTa ¢ ycnyru
(FATC), cbLL0 MOXe BpeMEHHO Aa yrpaxHsiBa AajeHa TOYHO onpeaeneHa AefHOCT KaTo aaBokaT B ABCTpUS.

OTroBOpHOCT Mnpeq 3akoHa

ALBOKaTU, KOUTO HapyLlaBaT CBOUTE NPOdeCcHoHanHN 3aabIKEeHNs UM HAaKbPHSBAT NPecTxa Ha npodecusTa, ca OTTOBOPHU Npes AUCUMNIMHAPHUS
CbBET, M3bpaH OT MecTHaTa aBokaTcka konerus. CaHKuuMTe, KOMTO MoraT Aa 6baaT HanoXeHn OT ANCLUMNIIMHAPHUS CbBET, MoraT Aa ce CbCTOAT AOpU B
OTNUCBaHe Ha CbOTBETHOTO NULLe OT PerncTbpa Ha agBokaTypara. PelueHnsTa Ha BTopa MHCTaHLMS ce B3eMaT OT BbpXOBHUSA CbA, B YHETUPUYNEHEH CbCTaB,
CbCTOSLL, Ce OT ABama Cbaun OT BbpX0OBHMSA CbA U ABaMa afBOKaTU.

OcBeH TOBa agBokaTuTe, pasbupa ce, HOCAT CbLUO U Haka3aTenHa 1 rpaxaaHcka OTrOBOPHOCT.

ApnBokarcka konerusi, HauuoHanHa agBokaTcka konerus Ha ABCTpus

Bcuukn agBokati OT AafeHa NpoBUHLMS, BNUCAHW B HEVMHWSA perncTbp, dopmMmupaT agBokaTcka konerusi (Rechtsanwaltskammer). AoBokaTckuTe Konermm
npeacTasnasat Ny6nMYHONPaBHY FOPUANYECKM NWLA U aBTOHOMHM CamoynpaBnsaBaLly Ce OpraHu.

VIHTepecnTe Ha aBCTPUIACKUTE afBOKaTU KaTo LSO ce NpeAcTaBnsBaT Ha dpefiepanHo HUBO OT HauvoHanHaTa afBokaTcka konerust Ha ABCTpus (
Osterreichischer Rechtsanwaltskammertag). Ta e cbcTaBeHa OT AeBeT aBCTPUINCKMN aiBOKATCKM Koneruu, a B HenHoto O6Lo cbbpaHue yyacteat
npeacTaBuTENu Ha agBokaTtckuTe konerun (http://www.rechtsanwaelte.at/).

5. Hotapuycu

O6wwm nonoxeHust

HoTtapuycuTte, kato He3aBucrmMa 1 6e3npuctpacTHa MHCTUTYLMS 3a NPeBaHTUBHO NpaBopasfaBaHe, npeanaraTt CbAeicTBNe Ha HyXaaewmTe ce oT NpaBHU
yCnyrv 3a LenuTe Ha ypexaaHeTo Ha TEXHUTE YacTHOMNPaBHU OTHOLLEHWS.

OCHOBHO TSIXHO 3afbiPKEHVE € la y4acTBaT B M3BbPLUBAHETO Ha NPaBHW AENCTBUS 1 @ NPEAOCTaBST NOMOLL Ha rpaxaaHuTe no NpaBHY BbNPOCK.
HoTtapuycuTe n3roTBsST HoTapuarnHu akToBe, CbXpaHsiBaT BELLM Ha TPETU CTPaHW, U3rOTBSIT YaCTHOMPAaBHW akTOBE U NPeACTaBnsaBaT CTpaHUTe, rMaBHoO B
HecbCTe3aTenHu NponsBoacTBa. HotapuycuTe n3nbnHaBaT U yHKUMATa Ha NPeACcTaBUTENM Ha CbAa NpU HecbcTe3aTenHy nponssoacTea. [o-cneunanto,
Te Cca TbPCEHM 3a KOHCYNTaLum B KA4eCTBOTO UM Ha ,CbaebHM komucapu'™ Npu NPoM3BOACTBA OTHOCHO HACNEACTBO U 3aBELLaHNS.

HoTtapuycuTe rapaHTypat npaBHaTa CUrypHOCT OTHOCHO MMYLLIECTBOTO Ha NOYMHaNM nvua, KakTo 1 Ye ToBa MMYLLECTBO Lie 6bae npexBbpreHo Ha nuuara,
KOUTO MMaT NpaBso Aa ro nonyyat. Tasun AeNHOCT U3UCKBa Creumanin No3HaHns OTHOCHO 3aKoHa 3a HacneAcTBOTO U OTHOCHO HeCcbCTe3aTeNnHnTe
NpOM3BOACTBA, KOETO 03HaYaBa Cbllo, Ye XopaTta BuHaru ce obpbLuaT KbM HOTapuycuTe 3a KOHCYyNnTaumus npu hopMynMpaHeTo Ha TEXHUTE 3aBeLlaHns 1 no
NPUHLMN 3a CbBETU U NPEACTaBUTENCTBO MO HAcNeACTBEHN BbMPOCU.

HoTtapuycuTe nsnbnHssaTt nyonuyHa yHKUMS, HO He ca AbpXKaBHU Cryxutenu. Te noemaT TbproBCKUSl PUCK 1a OTKPUSIT KaHTOpa, B KOSITO @ NpakTUKyBar,
HO He OCbLLEeCTBABAT CTOMaHcKa AeHoCT. Te MoraT a ce CpaBHSAT C Nvuata, NPakTUKyBaLluy cBOGOAHM Npochecum, HO KoraTo U3MbHABAT YHKLUM Ha
cbaebHn komucapu, Te ca cbaebHu cnyxutenu. [leNHOCTTa UM KaTo HOTapuyCu € OCHOBHO 3aHMMaHve U He MOXe [la ce CbyeTaBa C aJBoKaTcka AEeNHOCT.
MpomenuTe B 6posi Ha HOTapuanHUTe ANBXHOCTU N MECTOHaXOXAEHNETO Ha HOTapuanHUTe KaHTOPW Ce U3BBbPLUBAT MO cunaTa Ha Hapeaba Ha deaepanHus
MUHUCTBP Ha npaBocbaneTo. B ABcTpusi cbliectByBaT 536 HoTapuanHu kaHtopu (kbM anpun 2023 r.).

OcHoBHaTa npaBHa ypeaba 3a Tasu AelHoCT ce cbabpxa B Kogekca 3a HoTapuanHata genHoct (Notariatsordnung (NO)), ObpxaBeH BECTHUK Ha ABCTpUs
Ne 75/1871; 3akoHa 3a HoTapuanHute aktose (Notariatsakisgesetz), fbpxaseH BeCTHUK Ha ABcTpust Ne 76/1871; 3akoHa 3a XoHopapuTe Ha HoTapuycuTe (
Notariatstarifgesetz (NTG)), ObpxaBeH BecTHUK Ha ABcTpusa Ne 576/1973; 3akoHa 3a usnuta 3a Hotapuycu (Notariatspriifungsgesetz (NPG)), ObpxaBeH
BeCTHUK Ha ABcTpus Ne 522/1987; 3akoHa 3a cbaebHute komucapu (Gerichtskommissérsgesetz (GKG)), ObpxaBeH BecTHUK Ha ABcTpusi Ne 343/1970; un
3akoHa 3a XoHopapuTe Ha HoTapuycuTe, U3BbPLUBALLM AENHOCT KaTo cbAebHN komucapw (Gerichtskommissionstarifgesetz (GKTG)), ObpxaBeH BECTHVK Ha
AscTpusi Ne 108/1971.

O6yqeHue

Jlnue, KoeTo e 3aBbpLUMIIO 06yYEeHMETO cy MO NpaBo (MO aBCTPUINCKO NPaBO) M NPosiBsiBa MHTEPEC KbM Npodecusita HoTapuyc, TpsibBa Aa NoTbpcu
HOTapuyc, KOUTO [a ro Npueme KaTo CRyXuTen v Aa BnvLle MMeTO My B PerncTbpa Ha KaHaumaaTuTe 3a HoTapuycu.

BnuceaHeTo B pernctbpa Ha kaHangaTuTe 3a HoTapuycu, NoaabpXKaH OT CbOTBETHATa HoTapuanHa kamapa, € 4OoMnyCTUMO CaMO ako CbOTBETHOTO NULe Uma
celeMMeceYeH CTax KaTo NpakTUKyBaLL, lopUCT B CbAa MW B NPOKypopcka cry»ba 1 KbM MOMEHTa Ha MbPBOTO My BNWCBaHE B pErMcTbpa Ha kaHauaaTute
3a HOTapuycu Bce OLLie He e HaBbpLUUO 35-roauLlHa Bb3pacT.

3a pa 6bae fonycHaT 4o U3NMTa 3a HoTapuycu, KaHaMaaTbT TpsbBa Aa ydacTBa B 06yUMTENHUTE KypCOBE, ONpeAeneHn KaTo 3abIKUTENHN OT
HOTapwvanHaTa kamapa.

M3nuTbT 3a HoTapuyc TpsibBa Aa 6bae NonoxeH B iBe YacTu.

KanomnpatsT 3a HOTapuyc MoXe Aa ce SBM Ha MbpBaTa YacT oT u3nuTa 18 meceua cnef nofaBaHeTo Ha KaHAauaaTypaTta My, HO He NO-KbCHO OT Kpast Ha
neTaTa roavHa oT KaHAWAATCTBaHETO; B NPOTUBEH Cryvai UMETO Ha KaHauaaTa ce 3anuyasa OT perucrbpa.

Ha BTOpaTta YacT oT usnuTa kKaraAMAATHLT MOXe [a ce SBU cref AONbIHUTENEH CTax OT Hai-Manko 1 rogmHa kaTo kaHauaat 3a Hotapuyc. Bropara yact ot
n3nuTa 3a HoTapuyc Tpsibea Aa 6bAe B3eTa He NO-KbCHO OT Kpasi Ha AeceTaTa roAnHa oT NoJaBaHeTo Ha KaHAWAaTypaTa; B MPOTUBEH Crlyvait UMeTOo Ha
KaHamaaTa ce 3anv4yasa OT perucTbpa.

HasHavyasaHe

[NBbXHOCTWUTE 3a HOTapWMyCK, KOUTO Ca OBaKaHTEHW I ca HOBOOTKPUTH, TpsibBa Aa ce 06aBAT nybnuyHo npean Aa 6baat nonbnHeHn. 3akoHbT (pasaen 6
oT aBcTpuiickusi Kogekc 3a HoTapuanHaTa AelHOCT) U3nckBa, inter alia, kaHgnaaTuTe 3a AbXXKHOCTTa HOTapuyc Aa ca:

rpaxxaaHn Ha AbpxaBa —uneHka Ha EC, unu Ha abpxaa ot EWMM, unu Ha Lseliuapus,

yCneLHo Aa ca 3aBbpLumnmn oby4eHMeTo cu No aBCTPUINCKO Npaso,

a ca NoMoXWnn yCneLuHo U3nuTa 3a HoTapuycu; u

fa ca B CbCTOSAHWE [a JoKaxarT, Ye UMaT cefleMrofiulleH CTax B ynpaxHsABaHe Ha topuandecka npodecus, BKIIOYUTENHO Ha-Manko TPUroAuLLEH CTax KaTo
KaHaMAaTh 3a HoTapuycu cref nonaraHeTo Ha U3nuTa 3a HoTapuyc.

Tean OCHOBHM U3UCKBaHUS He faBaT obade NpaBoTO 3a Ha3Ha4YaBaHe KaTo HoTapuyc. B npoueaypaTta no HasHa4YaBaHe kaHamaaTuTe ce oLeHsBaT 1
Knacvpart OT HoTapuanHaTa kamapa, KOSTO MMa CbOTBETHaTa MeCcTHa KOMMNETEeHTHOCT, 1 BNOCINeACTBYE OT OTAenuUTe 3a nogbop Ha nepcoHan KbM
CbOTBETHUTE OKPBXKEH W anenaTuBeH Cbf, KaTo MPOABIMKMTENHOCTTa Ha NpodecMoHanHaTa npakTyka e oT pellaBallo 3HadeHve. HotapuanHaTa kamapa n
ABara otaena 3a noabop Ha nepcoHana NpeacTaBaT Ha defepaniHns MUHUCTBP Ha NPaBOCHANETO MO e4HO NPeAnoXeHne, CbAbPXallo UMeHaTa Ha Tpuma
KaHanaaTv. Bbnpeku 4e MUHUCTBPBLT He € 00BBbP3aH C NPeanoXeHnaTa, ToN NpakTUYeckn HasHavaBa camMo KrnacupaHuTe KaHauaaTu.



HoTtapuycuTe morat fa npaktvkyBaT Ao 31 sHyapu Ha kaneHaapHaTa roamHa, KosTo criefiBa roaMHaTa Ha HaBbplUBaHe Ha cefemMaeceTroaumllHa Bb3pacT.
HeponycTMo e NpexBbpsIHETO HAa HOTApPWYC Ha Apyra HoTapuanHa AfTbXXHOCT.

Hapnsop Hapa feiiHocTTa Ha HoTapuycuTte; OTroBOPHOCT npej 3akoHa

Mopaaw 3agbrmkeHnsiTa UM, CBbP3aHU C U3roTBSIHETO Ha NyBnMYHU akToBe U KaTo CbAebHM Komucapu, HoTapuycuTe ca 06ekT Ha ocobeH Haasop.
OcbluecTBABaHETO Ha HaA30pa Haf, AeVHOCTTa Ha HOTapuycuTe € OTFTOBOPHOCT Ha dhefiepanHusi MUHUCTBP Ha NPaBOCHAMETO, Ha adMUHKCTPaLUMsiTa Ha
cbaebHaTa BNacT v, Npsiko — Ha HoTapuanHaTta kamapa.

3a HoTapuycuTe ce npunara cneumanHo AUCUMNIIMHAPHO 3akoHOA4AaTeNCTBO. [MCUMNMHapHUTe HapyLLEHNS Ce Haka3BaT Ha MbpBa UHCTaHLMSA OT
anenaTvBHUA CbA, B KAYECTBOTO My Ha AUCLMNIIMHAPEH Cb/, 3@ HOTApUYCK, U Ha BTOpAa UHCTaHLMSi OT BbPXOBHUSA CbA, B KAYECTBOTO My Ha AUCLMNIIMHAPEH
cbA 3a HoTapuycuTe. B cbCcTaBute, KOUTO pasrnexaar Aenata, Tpsibsa npy BCUYKM criydam Aa yvacTBaT v HoTapuych. CMCBKBT CbC CaHKLMK, KOUTO MoraT
Oa 6baaT HanoXeHW OT AUCLMMIIMHAPHUSA CbA, BKMOYBA AOPY OTHEMaHe Ha NPaBoTO Ha ynpaxHsiBaHe Ha npodecusita. CaHKuMMUTe 3a agMUHUCTPATUBHU
HapyLLUeHusi, KOWTO HE CbCTaBMsBAT NPECTLIIIEHUs], Ce HanaraTt OT HoTapuanHaTta kamapa.

OcBeH AvcumMnnMHapHa OTrTOBOPHOCT HOTapuycuTe, pa3bupa ce, HOCST CbLUO HakasaTenHa 1 rpaxaaHcka OTrTOBOPHOCT.

B cnyyawuTe, KoraTto HoTapuycuTe AeicTBaT kaTo CbAe6HU KoMUcapK, Te ce CHUTaT 3a ObPXKaBHM CMYXXUTENM 3a LenuTe Ha HakasaTesIHoTo NpaBo 1
CrefoBaTenHO HOCST OTFOBOPHOCT 3@ NPECTbNEHNs No cnyxba, BKMoYBaLLyM No-KOHKPeTHO 3roynotpeba cbe cryxebHo nonoxeHue. TaxHaTa OTrOBOPHOCT
CbIMacHO rpaXaaHCcKoTO NPaBo Ce perynvpa rno pasnuyeH HaumH. AKo AeiCTBaT B KAYECTBOTO CU Ha CbAeOHU kKoMucapu, Te ca CybekT Ha CbLuuTe
pasnopefty 0THOCHO OTFOBOPHOCTTA KaTo CbAMUTE M NPOKypopuTe. 1o Ta3n npuunHa CTpaHUTe He MoraT [a 3aBexaaT AMPEKTHO UCKOBE CpeLly TSX, a
TpsibBa 4a NpefsiBAT UCKOBeTe CU 3a obeslueTeHre cpeLly AbpxkaBaTa. [bpkaBaTa MOXe [a 3aBefle PerpeceH UCK B Criyyaii Ha YMULLNEHW AesiHUS Unn
rpy6a HeBpexxHOCT. M3BBH AEMHOCTTa Cy kaTo CbAeGHU KoMUcapu, Te OTrOBapsiT MPSIKO Npef CTPaHUTE ChrMacHO rpaXaaHCKoTo NpaBo.

HotapuanHu konermm, HaunoHanHa HoTapuanHa kamapa Ha ABCTpuUS

HoTapuycute, npakTukyBaLLm BbB hefepanHa npoBUHLMUSA UMK BNMCAHW KaTo KaHAUAATY 3a HOTapuycy B perncTbpa Ha kaHamaaTute 3a HoTapuycu B Tasu
henepanHa NpoBMHUMSI, hopmmpaT HoTapuanHa konerus. denepanHute npoBuHUMM Bruena, [lonHa ABcTpusi v BypreHnang nmat obLua Konerus, Kakto u
denepanHuTe npouHUMM Tupon n Popapnbepr.

Konerusita otroBapsi 3a 3ana3BaHeTo Ha YecTTa U JOCTOMHCTBOTO Ha npodecusTa 1 3a npecTaBrsiBaHe Ha HEVHUTE UHTEepPecH.

Bcsika HoTapuanHa konerust TpsibBa aa usbepe HoTapuanHa kamapa U3Mexzay cBouTe uneHoBe. CbCTaBbT Ha HOTapuanHaTa kamMapa BKIoYBa eAnH
HOTapuyc, M3MbHsABaLY (hYHKLUMTE Ha NpefceaaTen, KakTo U LWecTuMa Apyrv HoTapuycu (ABaHageceT BbB BueHa) u Tpuma kaHauaat 3a Hotapuycu
(wecT BBLB BueHa) kaTo YneHoBe.

HauuoHanHaTa HoTapuanHa kamapa Ha Asctpusi (Osterreichische Notariatskammer) ce cbCToM OT HOTapuanHUTe kKamapu Ha deaepanH1UTe NPOBUHLIMN.
HauuoHanHaTta HoTapuanHa kamapa Ha ABCTpUSi € KOMNETEHTHa Aa NpeACcTaBrsiBa HoTapuycuTe 1 Ja 3aluTaBa TeXHUTE npaBa 1 MHTEpecH Mo Bbpocy,
3acsiralyy aBCTPUNCKUTE HOTapUyCu KaTo LSiNo, UK No BbMNPOCKU, YUMTO 06XBaT HAAXBBLPIIA PAMKUTE HA KOMNETEHLMWUTE Ha OTAENHUTE HOTapuUanHu kamapu.
Bpb3ku no Temata

HOpuanyeckn npodecun — ABCTpus

MocnepnHa akTyanusauus: 26/10/2023

BepcusaTta Ha HauMoHanHus e3vk Ha Ta3u CTpaHuLa ce noaabpxa OT CbOTBETHATA AbpxkaBa-uneHka. [peBoauTe ca HanpaseHu oT EBponeiickaTta koMucusi.
Bb3MOXHO € eBEeHTyanH1 NpOMeHM, BbBEAEHN B OpUrMHana OT KOMMNETEHTHUTE HaLMOHAmNHN OpraHu, Bce OLUe a He ca 0Tpa3eHu B MpeBoauTe.
EBponelickaTa KOMUCUSA He NoeMa KakBaTo v ia € OTTOBOPHOCT MO OTHOLUEeHWE Ha MHOoPMaLVMs Unu AaHHW, KOUTO Ce CbabpXKaT UnK CoMeHaBaT B TO3U
nokymeHT. Monsi, noceteTte py6pukata ,lpaBHa nHdopmaums®, 3a Aa BuaMTe npasuarta 3a aBTOPCKUTE NpaBa 3a AbpXBaTa-yreHka, OTroBopHa 3a Ta3n
cTpaHuua.



