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HauvoHanHu cneunanusvpaiy cbamnuila

Njemacka

Toan pasgen npenocTass UHGOPMAaLMS 3a cMcTeMaTa Ha CcreuuanuanpaHuTe cbamnuila B FepmaHus.
Cbaunuiya no TpyAoBONpaBHU CNIoOpoBe
Cbannuuiata no TpyAoBOMNpaBHM CropoBe pasriexaaT TPyAOBOMNpPaBHY CNOPOBE, MPOM3TUYALLM OT JOrOBOPHY OTHOLIEHUS MEXAY CIYXUTENU 1

paboTtogarenu (MHAMBMAOYanHo TPYAOBO NPaBOOTHOLLEHNE). Te pasrnexaaT U CnopoBe MexXay CTpaHu No KONeKTUBEH TPyAoB AOroBop, KaTo Hanpumep
MexXay CUHOMKATU U capyXeHus Ha paboTogaTenuTe (KONeKTUBHO TPYAOBO NPaBOOTHOLLEHME) unv mexay pabotogaten n paboTHUYECKN ChbBET.
CobavnuuiaTa no TpyAoBOMNpaBHM CropoBe (kaTo cbAaunuiia Ha deaepanHiTe NpoBuHUMK (Ldnder) ca NbpBOMHCTAaHUMOHHM cbaunuuia. [lenata ce rnegat B
cbaebHU CbCTaBm OT eanH NPoECUOHANEH Cbaus, KOWTO NpeaceaaTencTsa cbaebHUs CbCTap, U ABaMa HENPOMECUMOHANHN CbaNUWN, EANHUST OT KOUTO €
OonpefeneH OT CYXUTENUTe, a ApYrusT — oT paboTtoaaTenuTe. Hskou peLueHns, KOUTO He ca YacT OT YCTHOTO NMPOU3BOACTBO, CE B3eMaT OT NpeAceaaTens
6e3 yyacTneTo Ha HeNpoECUOHANHUTE CbAUN.

ObnacTHWTe cbaunuLia no TPyAoBoMNpaBHW cnopoBe (Landesarbeitsgerichte, konTo CbLLO ca CbAMNMLLA Ha heaeparnHuTe NPOBUHLIMKU) Ca KOMNETEHTHU Aa
pasrnexaat Bb33UBHU xanbu cpeLly pelleHnsTa Ha CbaunuaTa no TpyAoBONpaBHM CMOPOBE M OCMOPBaHUS Ha akTOBETE Ha Te3u cbaunua. TexHuTe
CcbaebHN CbCTaBM CbLLO Ce CbCTOAT OT eANH NpodecnoHaneH cbans 1 ABama HenpogecroHanHn CbAnn — Mo eAuH 3a CRyXXuUTenuTe 1 3a pabotoaartenure.
Ha nocnepHa nHctaHums ®egepanHusT cba Mo TpyaoBonpaBHu Bbnpocu (Bundesarbeitsgericht) B3ema pelueHust Ha chefepanHo pasHuLle. Herosute
cbaAebHN CbCTaBM Ce CbCTOSAT OT eAMH NpodecnoHaneH Cbamns, KONTO NpeaceaaTencTsa cbAebHMA CbCTas, ABaMa Apyrn NPpoecnoHanHn Cbaum u Asama
HenpogecnoHanHn Cbaum — Mo eWH 3a CyXuTenuTe 1 3a pabotogatenuTe.

AAMWHUCTPATUBHU CbaMnULLA

Tpu pasnuyHy BUZa PUCOMKUUM Ca KOMMNETEHTHN Aa pasrnexaaTt agMUHUCTPaTUBHU CropoBe: obLmMTe agMUHUCTPaTUBHM ChaMNuMLLa, CbaunuuiaTta no
COLManHoOCUrypuTesiHn Cnopose 1 rHaHCOBMTE CbaunuLia. Te ce xapaktepusupar ¢ ToBa, Ye npunarat npuHuuna Ha cnyxebHoTo Havano (
Amtsermittlung). C To3v NnpuHUUN ce yCTaHOBsIBa 3a4bikeHne 3a cbaunuiiaTa aa pascneasat akTuTe no AenoTo no cobcTBeHa nHuumuaTtuea (T.e. He caMo
Mo MCKaHe Ha HSAKOS OT CTPaHWUTE UK Bb3 OCHOBA Ha NpeAoCcTaBeHuTe OT CTpaHUTe AoKasaTencTsa), Thil KaTo MaTepuanHaTa UCTUHa Ha CbaebHOTO
peLueHne e BbNPocC OT 0BLLECTBEH UHTEPEC.

OO aAMUHUCTPATMBHU CbaunuLla

O6WwyTe agMUHUCTPATUBHY ChaMNMLLA AeNCTBAT Ha TPUUHCTAHLMOHEH NPUHLMM:

MbpBa UHCTaHUMS: agMuHucTpaTnBHu cbaunuwia (Verwaltungsgerichte),

BTOpa MHCTaHUMS: BUCLUM (06NacTHN) adMUHUCTPATVBHU CbAunuLa 3a Beska dpeaepanHa nposuHumns (Oberverwaltungsgericht unn Verwaltungsgerichtshof),
nocregHa UHctaHuuA: ®eaepaneH agMMHUCTpaTuBEH cba (Bundesverwaltungsgericht).

AZMWHUCTPaATUBHUTE ChAWUMNULLA MO NPUHLMN Ca KOMMNETEHTHW Ha NbpBa MHCTaHUMSA. Buclumnte (obnactHute) adMUHUCTPATUBHU ChAUMMLLA Ca NPean BCUYKO
BbH33VBHU CbAUMULLA, KOUTO pasriexaaT pelleHnsTa Ha MbPBOMHCTaHLUMOHHUTE CbAUMMULLA OT NpaBHa U hakTuyecka rnegHa Toydka. C MHOro Marsku
n3knioveHnst PegepanHuaT agMUHUCTPATUBEH Cbf € KacauMOoHeH Cbf, KOWTO pasrfexaa caMmo npaBHU BbNpocu (Revision).

O6wWwwmTe 3AMUHUCTPATUBHA CbAUIULLA MO MPUHLMN Ca KOMNETEHTHM MO BCUYKM CMOPOBE MEXAY aAMUHUCTPATVBHWN OPraHy 1 YacTHY Niua BbB Bpb3ka C
NpaBWMHOTO MpunaraHe Ha agMUHUCTPATUBHUTE 3aKOHW U akToBe. BMecTo agMMHUCTpaTUBHUTE ChAMNMLLA Ca KOMNETEHTHU OBUKHOBEHWTE ChANMULLA,
KoraTo agMMHUCTPaLMsTa yyacTBa B NPOM3BOACTBOTO HE KaTo AbpXKaBEeH OpraH, a kaTto YacTeH cybekT. ToBa ce OTHaCcs 3a BCUYKM CMOPOBE, NpomU3TUYaLLm
OT AENCTBUATA Ha afMUHUCTPaLMsATa KaTo YacTeH cybekT. OCBEeH TOBa CMOPOBE, KOMTO MO 3aKOH Ca NOACHAHW Ha APYr Cbf (Hanp. rHaHCOBUTE ChaMNULLA,
cbaunuiaTa no coLnanHoOCUrypuTenHu cnopoBe nnm obrukHoBEeHWUTE CbaunuLia), ca ocBoboaeHn oT obLjata agMUHUCTPaTVBHA NOACHOHOCT.

PelieHnsTa B agMUHUCTPaTUBHUTE CbAMNMLLA Ce B3eMaT OT CbAebHM CbCTaBu, KOUTO OBUKHOBEHO Ce CbCTOAT OT TpUMa NPOECUOHANHN CbAUN U ABaMa
HenpogecnoHanHu cbanmn. CbaebHUTe CbCTaBN Ha BUCLUMTE aAMUHUCTPATUBHU CbAMNMLLA OGMKHOBEHO CE CbCTOSIT OT TPMMa NPOgeCHOHANHN CbANUN.
CbaebHunaTt cbeTaB Ha Pefepaniuns agMUHUCTPATUBEH Cbfl CE CbCTOM OT NeTuMa NpodecnoHanHn cbanv. B agMuHUCTpaTMBHUTE chaunuila Aenarta morat
na 6baaT NpexBbpreHn Ha eauH cbausl, 3acefaBalll e4HOMUYHO.

Chaunuiua no coumanHoocurypuTenHu cnopose

KakTo obLwuTe agMUHUCTPaTMBHM ChAMNULLA, Taka U CbAUNMLLATA NO COLMaNHOOCUTYPUTENHN CNOPOoBe AelCTBaT Ha TPUUHCTaHLUMOHEH NPUHLMMN B PaMK1Te
Ha CbOTBETHAaTa UM KOMETEHTHOCT. CbannuLiaTa no CoLManHOOCUrypuTENHIN CNOPOBE MO MPUHLMM Ca KOMMNETEHTHN Ha MbpBa UHCTaHUus. 14-Te BUCLLK
(obnacTHu) cbaunuia no coumanHoocurypuTenHmn cnopose Ha heaepanHute npoBuHuun (Landessozialgericht) ca Bb33uBHM CbaMnuLa, a ¢ MHOro Marnku
n3knioyeHunsi, degepanHusaT CbA No coumanHoocuryputenHmn cnopose (Bundessozialgericht) e kacaumMoHeH CbA, KONTO pasrnexaa camo npaBHU Bbnpocu (
Revision).

Cbaunuuiarta no coumanHoocurypuTenHn CnopoBe Mo NPUHLKMMN ca KOMNETEHTHM MO CMOPOBETE MO BbNPOCK, CBbP3aHM ChbC colpanHaTta CUrypHocCT (NeHcuu,
ocurypsiBaHe cpelLly 3rornornyka, 34paBHO OCUrypsiBaHE 1 OCUTypsiBaHE 3a AbIITOCPOYHU FPUXM), OcUrypsisaHeTo 3a 6e3paboTuua, ocHoBHaTa coumarnHa
3aKpuna 3a Tbpcelumte paboTta nuua 1 coumanHoTo nognomaraHe (No-cneumanHo couuanHuTe noMmowm, Haabaekute no 3akoHa 3a obesLweTeHnsaTa, KOUTo
ce npefocTaBAT Ha nuuaTta, noganv monba 3a yoexuie (Asylbewerberleistungsgesetz), n HAKOU BbNPOCK, CBbpP3aHM CbC 3aKoHa 3a nuuaTa ¢ TEeXKU
yBpexaanusi (Schwerbehindertenrecht). CbaebHute cbcTaBu Ha cbaunuULLaTa No COLMANHOOCUTYPUTENHU CMOPOBE Ce CbCTONAT OT eAMH NpodecroHaneH
cbaus 1 ABamMa HenpodecnoHanHy cbamn. CbaebHnTe cbeTaBm Ha BUCLIMTE (06NacTHUTE) ChbAMNULLA NO COLMANHOOCUTYPUTENHN CNOPOBE Ha
henepanHuTe NPoBMHLMK 1 Ha Pefiepanins Cbz No COLMANIHOOCUTYPUTESTHU CMIOPOBE Ce CbCTOSIT OT TPUMa NPOMECUOHANHM CbaWMN 1 fiBama
HenpogecnoHasnHn Cbauu.

®uHaHCOBU ChaUNULLA

CucremaTta Ha (hMHaHCOBUTE CbAUMMLLA CE€ CbCTOM OT MbPBOUHCTAHLMOHHUTE hMHaAHCOBW chaunua n degepanHuns dmHaHcoB cba (Bundesfinanzhof),
KOMTO AeicTBa KaTo KacauMoHeH Cbf, pasrnexaaly camo npasHu Bbrnpock (Revision). KomneTeHTHOCTTa Ha hmHaHcoBUTe cbaunuiia obxealla OCHOBHO
cnopoBe BbB Bpb3ka C hefepaniu Takeu, AaHbUy n muta. CbaebHUTe CbCTaBu Ha huHaHCOBUTE ChAMMNMLLA Ce CbCTOST OT TpMMa NpodecroHanHu cbann
1 ABama HenpodecnoHanHn ceann. CbaebHuTe cbeTaBm Ha Pepepantus UHAHCOB Cb/ Ce CbCTOAT MO NPUHLMN OT NeTMmMa npodgecnoHanin cbanv. Bua
hrHaHCoBUTE CbaMNMLLA AenaTa MoraT Aa 6baaT NpexBbprieHn Ha eaWH Cbaus, 3aceaBall, e4HOSNYHO.



[Opyrv cneuyanuanupaiu CbaAUnuLLa

®epneparneH KOHCTUTYLIMOHEH Cbp,

depnepanHusAT KOHCTUTYLMOHEH CbA (Bundesverfassungsgericht) ynpaxHsiBa KOMNETEHTHOCT MO KOHCTUTYLIMOHHM BBMPOCU Ha dheeparnHo paBHULLE.
HeroBuTe pelueHus ce ocHoBaBaT Ha pa3nopeabnTe camo Ha repmaHckaTta KoHcTUTyLums — OCcHOBHUSA 3akoH (Grundgesetz). NoBe4veTo npov3sBoAcTBaTa
npes ®enepanHnst KOHCTUTYLIMOHEH CbJ, Ca MO KOHCTUTYLIMOHHK xanbu. Te ce nogasaT OT rpaKaaHu, KOUTO TBbPAST, Ye OCHOBHUTE UM npaBa ca 6unu
HapyLLeHn Ype3 pelleHne Ha Cba, Ype3 AeiCTBME Ha afMUHUCTPaTUBEH OpraH Ui Ypea 3akoH. Mo npaBuno KOHCTUTYLIMOHHAaTA Xarnba e JonycTuMa caMmo
crieq kaTo ca Gunu ceampaHy BCUYKM APYT KOMAETEHTHU CbAMINULLA, T.€. CPELLy peLleHus Ha nocriegHa MHeTaHuus. Camo B M3KMIOYUTENHU CriyyYan e
BB3MOXHO Aia Ce NoAafe KOHCTUTYLIMOHHA anba npsiko cpeLLy 3akoH.

ChbluecTByBaT HAKOMKO ApYri Buaa Npou3BOACTBA. Te BKMOYBAT NO-KOHKPETHO abCTpakTeH U KOHKpeTeH cbaebeH KOHTpor 3a
KOHCTUTYLIMOHOCHOBPA3HOCTTa Ha AaJeH 3aKoH U NMPOU3BOACTBA 3a NpoBepKa Aanu KOHCTUTYLIMOHHWTE OpraHu He ca NPeBMLLMIN NpaBoMoLLMsiTa cu. Hsikon
pelueHus Ha PefepanHns KOHCTUTYLIMOHEH CbZ MoraT Aa NpuaobusT cuna Ha 3akoH. CbAbT ce CbCTOM OT AABe OTAeneHus (Senate), BCSKO OT KOUTO ce
CBbCTOM OT 0ceM Cbann. CbAbT 3acefaBa B CbCTaBM OT TPYMMA CbAUM NN MO OTAENEHWS, NPEAUMHO 6€3 YCTHM N3CnyLLUBaHUS.

O6nacTHU KOHCTUTYLIMOHHU cbaunuiua (Landesverfassungsgerichtel/Staatsgerichtshofe)

O6nacTHUTE KOHCTUTYLIMOHHU ChAMMNMLLA Ca KOHCTUTYLIMOHHUTE ChAMUIULLA Ha CbOTBEeTHaTa hefiepanHa NpoBuHUMs. Te pasrnexaaT npeaumMHo
KOHCTUTYLIMOHHM CNOPOBE BbB BPb3ka C MPaBOTO Ha CbOTBETHaTa dhefepanHa npoBuHuus (Landesrecht), koeTo ypexaa CblLLo Taka TEXHUsSI CbCTaB,
yrnpaBrneHve 1 KOMNEeTEHTHOCT.

Bpb3aku no Temata

depeparneH cbz Mo TPYAOBONPaBHU CNOPOBE

depnepaneH agMUHUCTPATVBEH Cb/,

depnepaneH cbz MO COLMANHOOCUTYPUTESTHU CMIOPOBE

depepaneH puHaAHCOB Cba

depneparneH KOHCTUTYLIMOHEH CbA

MocnepgHa aktyanusaums: 14/05/2021

BepcusaTta Ha HauMoHarnHus esvk Ha Ta3u CTpaHuLa ce noaabpxa OT CbOTBETHATA AbpkaBa-yneHka. [peBoauTe ca HanpaseHu oT EBponeiickaTta kKoMucusi.
Bb3MOXHO € eBeHTyanH1 NpoOMeHW, BbBEAEHN B OpUrMHana oT KOMMNEeTeHTHUTE HaLMOHamNHN opraHu, Bce OLUe [a He ca 0Tpa3eHu B MpeBoauTe.
EBponelickaTa koM1cus He noeMa KakBaTo v ja € OTTOBOPHOCT MO OTHOLUEHME Ha MHAOPMaLMS N AaHHW, KOUTO Ce CbabpXKaT UnK CroMeHaBaT B TO3U
nokymeHT. Mons, noceteTte pybpukaTta ,lpaBHa nHdopmaums®, 3a Aa BuaMTe Npasunarta 3a aBTOPCKUTE NMpaBa 3a AbpXBaTa-4reHka, OTroBOpHa 3a Tas3un
cTpaHuua.



