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EBVIK& TAKTIKG SIKACTIPIA

SELEE]

H TTapouoa evoTnTa TTOPEXEI TTANPOPOPIEG OXETIKA PE TA TAKTIKG SIkaoTApPIa O0Tn Eppavia.

TakTika dikaoThpia — Eicaywyn

AoTikr dikaiodooia

Ta eipnvodikeia (Amtsgerichte) eival appddia wg TTPWTORAEOUIA BIKAGTAPIA VIO ACTIKEG UTTOBEOEIGC — KUPiWG UTTOBETEIG OTIG OTToiEG N aia TNG dlapopdg dev
utrepBaivel Ta 5.000 eupw. QoTéo0, yia opiIopéveg UTTOBETEIG eival appddia aveEdpTnTa atrd Tnv agia TnG diIagopdg, yia TTAapAadelyHa yia TIG JIGOWTIKEG
O10QOPEG Kal TIG UTTOBETEIG OIKOYEVEIKOU BIKAIOU Kal SIOTPOPNG.

Ta eipnvodikeia SIKAZOUV WG HOVOUEAT DIKAOTAPIA.

Ta mpwrodikeia (Landgerichte) gival apuédia wg TpwToRdduIa JIKAGTAPIA YIA TIG AOTIKEG UTTOBETEIG TTOU dev UTTAYOVTAl TNV apPodIOTNTA TWV
elpnvodikeiwy. MpokeITal, KATd Kavova, yia UTTOBECEIG OTIG OTTOiEG N agia TG dlagopdg utrepBaivel Ta 5.000 EUR.

O1 TepI00dTEPEG UTTOBEDEIG OTA TTPWTOBIKEIR £TTIONG dIKAovTal aTTd PHovoueAr ouvBean. QaTdoo, ol BUOKOAEG UTTOBETEIG Kal oI UTTOBEDEIG BepeNILIBOUG
onuaoiag avaTiBevTal o€ TUAPA aTTapTICOPEVO ATTO TPEIG ETTAYYEAUATIEG DIKAOTEG.

Ta TpwTodikeia eival appodia wg SeUTEPOREBIA SIKAOTHPIA yia TNV EKSIKOCN TWV EPECEWV KOTE ATTOQPACEWY TWV €IpNVOBIKEiWV. O1 eETelg ekBIKAlovTal
aTré THANA, atmapTI{OPEVO GUVABWG aTrd TPEIG SIKAOTEG.

Mepaitépw, oTa TPwTOdIKEIa gival SUvVaTOV va ouykpoTnBoUV €TTioNG THIjHATA EUTTOPIKWY dlagopwyv. AuTd gival apuédia yia TNV ekdikaan o€ TTPWTO Kal
OeUTEPO PBABPO EUTTOPIKWYV BIOPOPWYV. Ta ev Adyw TUAHATa aTTapTijovTal atrod vav eTTayyeApaTia dikaoTrh Kal dUo ePTTOPoUS wg Adikoug SIKAOTEG.

Ta epereia (Oberlandesgerichte) dikadlouv katd kavéva oe SeUTEPO BaBuO. ZTIG ACTIKEG UTTOBETEIG, DIKAZOUV TIG EPETEIG KATG ATTOPACEWY TWV TIPWTOBIKEIWY
Kal TIG EPETEIG KATA ATTOPACEWV TWV EIPNVODIKEIWV O€ UTTOBETEIG OIKOYEVEIOKOU OIKAIOU.

Ta THAPATO TwV EPETEIWV aTTapTifovTal cUVABWG aTré Tpelg eTayyeApaTieg SikaoTég. O1 aoTiKEG uTTOBETEIG TTou dev gival 1Id1aiTEPa SUOKOAEG ) BepeNIIBOUG
onuaciag yropolv €1TioNG va TTapaTreP®BoUV TTpog ekdikaon atd YovoueAr olvBean.

To avwraTto TakTIKG dikaoTrplo gival To AvwTato OpooTtrovdiakd AikaoTripio (Bundesgerichtshof). AtroteAei To SikaaTtApIo TeAeuTaiou BaBuou kai gival
QATTOKAEIOTIKG appddIo yia TNV ekdiKaan Twv avalpéoewy. Ta TuAparta Tou AvwTtatou OpooTrovdiakoU AiKaoTnpiou atrapTiCovTal aTrd TTEVTE ETTAYYEAUATIES
OIKOOTEG.

Moivikry dikaiodooia

MpwToRaduIa dikaoTApIa

O vépog Trepi Tou opyaviopoU Twv dikaoTnpiwv (Gerichtsverfassungsgesetz — GVG) kaBopidel Tn SIKAI0S0GTa TWV TTOIVIKWY BIKAGTNPIWY. XTIG TIOIVIKEG
uTToBé0¢€IG, appodio TTPWTORABUIO SIKaaTAPIO eival To eipnvodikeio (Amtsgericht), ekTOG av n appodidTnTa amovéueTal oTo TTpwTodikeio (Landgericht) A oTo
epeteio (Oberlandesgericht) (dpBpo 24 rapdypa@og 1 TpwTo £dd@Io onueia 1 éwg 3 Tou GVG). Aikddel wg HOVOUEAEG DIKAOTAPIO T TIANUUEA AT (GpBpOo
25 tou GVG), av n pdagn

SIWKETaI KATOTTIV £€YKANONG

n av dev avapéveTal va eTIRANBEi TToIv) uwnASTEPN aTTé TTOIVA QUAGKIONG BUO ETWV.

2& OAEG TIG GAAEG TTEPITITWIOEIG GUYKPOTEITAI PEIKTO OpKwTS dIkaoTrpIo (dpBpo 28 Tou GVG). AtrapTideTal atrd évav eTTayyeAdaTia SIKaoTr) Kal dUo EVOPKOUG.
Ta PeIKTd 0pkwTa SIKAoTHAPIA SIKAJOUV TTOIVIKEG UTTOBECEIG METPIAG BapUTnTag yia TIG OTToieg apuddio gival To eipnvodikeio (GpBpo 24 apdypagog 1 Tou
GVG), k106G av n apuodIdTNTA ATTOVEPETAI OTO €1PNVOSIKEI0 UTTO povopeAr ouvBeon (dpBpo 25 Tou GVG). MpdkeiTal yia TIG UTTOBETEIG OTIG OTTOIEG AVAMEVETAI
TTOIVA QUAGKIONG METOEU dUO Kal TeEoadpwy eTwv. Katdtiv aitnong Tng elcayyeAiag (dpBpo 29 mapdypagog 2 Tou GVG), uTmopei va ouykpoTnBei To Aeyouevo
OIEUPUMEVO PEIKTO OpKWTO OIKAGTAPIO, av N eigayyeAia kal To SIKaaTApIo Bewpolv avaykaia Tn CUPPETOXA Kal dEUTEPOU JIKAOTH Adyw TNG €KTAONG TNG
uTT68e0NG.

H appodidétnta Tou pwTodikeiou pubuileTal atrd To dpbpo 74 Trapdypagog 1 Tou GVG. Baaoel Tng didTagng auTrg, To TTpwTodIKEio ival appodio yia OAa Ta
KOKOUPYAUOTA TTOU OEV UTTAYOVTAl OTNV appodidTnTa Tou eipnvodikeiou A Tou e@eTeiou, dnAadn yia 6Aa Ta adikfuaTta yia Ta OTToia aVAUEVETAI TTOIVA
QUAGKIONG pEYAAUTEPNG DIGPKEIOG.

O yeppavIKOG TTOIVIKOG KWIIKAG dIaKPivel HETAEU TTANPUEANPATWY KAl KaKOUpynuaTwy. KakoupyApaTta atmoteAoUv Ta adIKAPOTA Y Ta OTTOIa ATTEIAEITAI TTOIVH
@UAdGKIoNG TOUAdYIoTOV €VOG €TOUG. AnAadH, TO KOKOUPYHHATA atroTeAoUV Baputepa adikAuaTa atméd Ta TTAnuUeARaTa.

To mpwTodIKEio gival apuddIo yia dAa Ta adIKAUATA yia Ta OTToia avauéveTal TToivr) BapUdTepn atd TToIvh QUAAKIONG TEoadpwy eTwv (dpBpo 74 TTapdypapog 1
OeuTepO £da@Io TrepiTTwaon 1 Tou GVG). Eival etriong appodio yia TIG UTTOBETEIG OTIG OTTOIEG N eloayyeAia KIVET TN SiwEn EVWTTIOV TOU TTPWTOBIKEIOU, AdYw TNG
1810iTEPNG ONPAciag TG UTTGBEaNG, TTAPA TO YEYOVOG OTI N APHOBIOTNTA QVIKEI KAVOVIKG OTO €1PNVODIKEIO.

2710 TTPWTOJIKEIO, OI TTOIVIKEG UTTOBETEIG EKDIKAZOVTal OE TIPWTO BaBPS aTrd TO TTOIVIKO TUAMA peifovog auvBeang (GrolRe Strafkammer). Auté amrapTiCeTal
KOTA Kavova aTro TPEIG OIKAATEG Kal dU0 EVOPKOUG. ZUP@wva Pe To dpBpo 76 TTapdypa@og 2 Tou GVG, 1o TToIVIKG THAPA PEIovog olvBeong pTTopei va
armo@aaioel, Katd Tnv évapgn g KUplag diadikaaiag A Katd Tov kaBopiopd TG nuEPopNviag diegaywyng Tng kUpiag diadikaoiag, 6T Ba diegaydyel TNV KUpIa
S1adikaoia pe ouvBean Pévo dUo SIKAOTWY Kal OU0 EVOPKWV.

To e@eteio cival og TPWTO BaBud appddIo yia Ta adikApaTa TTou atrapiBpolvTal oTo dpBpo 120 Trapdypagor 1 kai 2 Tou GVG. Ta mepioodTeEPa aTé Ta
atapiBpoupeva adikApaTa ival adikApaTa KaTd TNG ao@AAelag Kai/ff Tng utréataong Tng OpoaTtrovdiakig AnpokpaTiag Tng Mepuaviag. To Toiviké THAUO Tou
Avwrtartou OpooTtrovdiakou AikaoTtnpiou (Bundesgerichtshof) ptropei va oguvtiBetal ammé mévTe SIKAaTEG, CUPTTEPIAOMBAVOUEVOU TOU TTIPOESPEUOVTOG DIKATTH.
Qo1600, Katd TNV £vapén TnG KUpIag dIadIKaaiag, To TTOIVIKO THAKA PTTOPE va atTogaaioel 6T Ba die§aydyel TNV kKUpla Siadikaaia pe auvOean TPIWV dIKAOTWY,
OupTTEPIAABAVONEVOU TOU TTPOEDPEUOVTOG, EPOCOV N EKTACH i N BUGKOAIQ TNG UTTOBeONG OV KABIGTOUV ATTAPAITNTN TN CUPHETOXA TwV dU0 GAAWY BIKOOTWV
(GpBpo 122 TTapdypagog 2 TTPwTn Kal deuTepn Trepiodog Tou GVG).

'EvSika péoa

Ma TIG £QETEIG KATA TWV ATTOPACEWY Tou €ipnvodikeiou [apBpo 312 Tou kWdIka TToIVIKAG Sikovopiag — Strafprozessordnung (StPO)] apuddio gival To
TPWTOBIKEID. O1 v AOyw £@ETEI eKBIKAZOVTAI aTTG TO AeyOEVO TTOIVIKO TPAA eAdooovog auvBeong (Kleine Strafkammer) (GpBpo 76 Tapdypagpog 1 Tou
GVG). Auto amapTiZeTal atrd évav emTayyeApaTia dIkaoTr Kal U0 eVOPKOUG. ZTNV TTEPITITWON TWV EQECEWV KATA ATTOPATEWY TOU DIEUPUPEVOU PEIKTOU



0PKWTOU SIKAOTNPIOU, OTN OUVOEDT GUMPETEXEN KOl DEUTEPOG eTTayYeAPaTiag SIkaoTrg (dpBpo 76 Trapdypagog 6 Tou GVG). Mepaitépw, oUPPWVA PE TO
apBpo 335 Tou KWBIKA TTOIVIKAG BIKOVOHIag, UTTAPXEI N SUVATOTNTA OTTOPACT) TTOU UTTOKEITAI OE €QEOT VO TTPOCBANBEI, avTi ue €peon, e avaipeon (avaipeon
KOTA TTapékBacn Tou deuTepou Babuou dikaiodoaiag — «Sprungrevision»).

>¢ avaipean UTTOKEIVTAI OAEG OI TIPWTORABUIEG ATTOPATEIG TWV TTPWTODIKEIWV KAl TwV EPETEIWV (APOPO 333 TOU KWBIKA TTOIVIKAG dIKovouiag). To AvwTtaTto
OpooTtovdiakd AIKaoTrpIo gival apuédIo yia TIG AVAIPECEIG KATE TWV ATTOQACEWY TWV EPETEIWV KAI TWV TTOIVIKWY TUNUATWY PEIOVOg oUvBeoNng TwvV
Tpwrodikeiwv (dpBpo 135 Trapdypagog 1 Tou GVG). Ta TpApaTa Tou AvwTtatou OpoaTrovdiakoU AikaaTnpiou TTou SIKAZOUV TIG aVAIPETEIG ATTAPTICOVTAl aTTO
TTEVTE BIKAOTEG, CUMTTEPIAAUBAVONEVOU TOU TTPOEDPEUOVTOG. MIa TIG avalpEoEelg KaTd TwV (AOITTWV) aTTOQACEWY TOU TTPWTOBIKEIOU aPPBBIO Eival TO EPETEIO.
ZXETIKOI GUVBETHOI

Avwrarto Opoatrovdiakd Aikaotripio (Bundesgerichtshof)

TeleuTaia emkaipoTtroinon: 14/05/2021

Tnv ékdoon auTng TNG oeAidag aTnv €BvIKA YAwooa dlaxelpideTal To eKAOTOTE KPATOG HEAOG. O1 HETAPPATEIG £XOUV YiVEI ATTO TNV aPPOdIa UTTNPETTA TNG
EupwTraikig EmTpotmng. O1 Tuxdv aAAayEg TTou eTTIQEPEI N apuOdIa €BVIKR apXf OTO TTPWTOTUTTIO EVOEXETAI VO UNV £XOUV TTEPIANPOET aKOPA OTIG HETAPPATEIG.
H Eupwrtraikr) ETiTpoTr| dev avaAapBdvel kapia eubivn éoov apopd TIG TTANPOPOPIES ) Ta GTOIXEIR TToU TTEPIAAUBAvovTal A yia Ta oTToia yivetal Adyog oTo
TTapOV £yypago. BA. TNV avakoivwan VOUIKOU TTEPIEXOMEVOU YIa TOUG KAVOVEG TTVEUUATIKNAG IO10KTNOIAG TTOU I0XU0UV OTO KPATOG HEAOG TTOU €ival apuodio yia
TNV TTapouoa oeAida.



