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MpeTeHAapaHe Ha o6e3LLeTeHne OT USBBLPLUUTENS

Portugal

Kak mora pa npeteHaupam 3a o6eswweTeHne Unu apyry cpeacTea 3a npasHa 3aluTalyAoBNeTBOpeHNe OT U3BbLpLUUTENSs B cbaeGeH npoliec (HakasaTenHo
NMPOU3BOACTBO) M KbM KOro TpsibBa fa ce o6bpHa?

Mo npaBuno o6e3weTeHneTo 3a Bpeay B MNopTyranusa TpsioBa Aa ce NpeTeHaMpa B pamMKuTe Ha Haka3aTeNnHOTO NPOU3BOACTBO. 3aToBa NPECTbMNEHNSTa,
KOUTO ca NpeaMeT Ha HakasaTenHOTO NPOU3BOACTBO, MOraT CblLo Aa GbAaT OCHOBaHME 3a HOCEHe Ha rpaXdaHcka OTrOBOPHOCT, AOKOJMIKOTO yBpexaaT
MHTEpecK, BbB Bpb3Ka C KOUTO rpaXkaaHCKOTO NpaBo NpeaBmkaa Bb3MOXKHOCT 3a obeslieTsBaHe Ha UMYLLIECTBEHW Bpeay.

B HakasaTenHo-npouecyanHus kogekc (Codigo de Processo Penal — HIK) e 3akpeneH NpMHUMNBT 3@ CBbP3aHOCT, ChracHO KOMTO rpaXaaHCKu 1ck 3a
o6e3LeTeHre 3a NPETLPMNEHN BPEAM HA OCHOBaHME U3BBLPLLEHO NPECTbNNEHNE, TpsiOBa Aa ObAe NPeasiBEH B paMKUTe Ha CbOTBETHOTO HakasaTenHo
NPOM3BOACTBO U MOXE Aia Ce pa3rnexaa OTAENHO Npes rpaxaaHCKu CbA, eANHCTBEHO B NpeaBUAEHUTE OT 3akoHa crydaun, nocodexu B HIMK.

Korato epTBaTa e ¢ NoCcTosiHHO MecTonpebuBaBaHe B Apyra AbpKaBa — YneHka Ha EBponeiickus Cblos, 1 € XepTBa Ha NPecTbiiieHne B Abpxasa,
pasnuyHa oT Tasu no HeHOTo MecTonpebusaBaHe, T MOXe Aa noaade 1Ucka 3a obesleTeHne 3a NPUYNHEHN Bpeaun 40 opraHa, oTroBapsiiy 3a
pasrnexaaHeTo U B3EMaHeTO Ha pPeLLeHUs Mo TakMBa UCKOBE B Abpxasata I no mectonpebusasaHe. To3n opraH TpssbBa ga npenpaTu ncka Ha
KOMMETEHTHUS OpraH Ha AbpXKaBaTa, B KOSTO € U3BbPLUEHO NPECTLINNIEHNETO.

B KO MOMEHT OT Haka3aTenHOTO MPOM3BOACTBO CreABa Aa npeases ucka cu?

YKepTBaTa TpsiGBa Aa 3asBU HAMEPEHWETO CY Aa nofaje UCK 3a o6esLLeTeHne 3a NPUYUMHEHN BPEAM B MOMEHTA, B KOWTO nofasa xanbaTta cu, unu npeam
npukntoyBaHe Ha pascreBaHeTo. Crnep ToBa Ts We Obe yBefoMeHa 3a 06BUHUTENHUS akT U Le pasnonara ¢ 20 AHuW, 3a Aa NpeasiBu 1Ucka cu 3a
obe3LeTeHre 3a NPUYMHEHN Bpeay.

[opw Oa He e nofaaeH Uck 3a obesLleTeHne 3a NpUYMHEHN Bpeau, No cobCcTBEHa UHULMATIBA U KaTo B3eMe npeaBus NuuHnTe o6CToATENCTBA Ha XepTBaTa
CcbaMsiTa MOXe [a pasnopeaun Ha OTBETHVKA Aa MnaTy Ha epTeaTta onpeaeneHo obeslieTeHne 3a NpuYMHEHN Bpeam, OCBEH ako camarta XepTBa He
Bb3pasu cpeLly Toea.

3a XepTBY Ha NPECTbIIEHNS C yNPaXHsSIBaHe Ha Hacuve UCKbT 3a obesLleTeHne 3a NpuYMHeHn Bpeam Moxe Aa 6bae npeasiBeH B CPOK [0 eAHa roavHa
cnep nocTaHoBsIBaHe Ha OKOHYaTESTHOTO peLLEHUE.

AKO KbM MOMEHTa Ha U3BBbPLLBaHE Ha NPECTLINIEHNETO XepTBaTa € MasnoneTHO UM HEMbITHOMETHO NWLE, TS MOXe Aa NPeasiBu Ucka B CPOK A0 efHa
roAvHa cref HaBbpLUBaHe Ha MbrHONETVE UNK crnes npuaobreaHe Ha AEecnocoBHOCT.

3a KakBO Mora fa npeTeHaMpam B UCKa M Kak crefBa Aa ro npeacraes (ga noco4a o6y paamep M/unm aa yTouHsi OTAeNHUTe NPeTbpreHy Bpeau,
NpOoMycHaTH NON3u U NMUXeu)?

WckbT 3a obesweTeHre 3a npuyvHeHn Bpeau Moxe Aa 6bae npeasiBeH npu HacTbnBaHe Ha:

MMYLLIECTBEHM BpeaW: BKIIOYBALLM BpeauTe B pe3ynTaT Ha NPecTbrnieHneTo (HanpuMep pasxoamTe 3a GOSHNYHO NeYeHne, KOHCynTaumm, nekapctea u ap.)
1 IOXOAM, KOUTO XXepTBaTa Beye He Mnonyyasa (HanpuMep nnailaHus, KoUTo e cnpsina Aa nosyyasa, fokaTo € 6una B CbCTOsIHUE Ha BpEMEHHa
HepaboToCcnocoBHOCT);

HEUMYLLLECTBEHM (MOparnHu) Bpeau: BbNPEKU Ye Ha TsX He Moxe Aa 6bae npuaageHa orHaHcoBa CTOMHOCT, Te MoraT Aa 6baaT KoMneHcupaHu hMHaHCOBO
(Hanpvmep npw Bpeay 3a 611arocbCTOSHMETO, AOCTOMHCTBOTO MNv fobpaTta penyTauus, BKMoYBaLLmM urandecka 60sika, NCUXOOrMYecko pa3cTpoicTBo 1
emMoLMoHanHa Tpasma).

Wma nu cneuvanyu ¢opMynspy 3a Takuea UCKOBE?

He. NckoBaTa monba TpsibBa NpocTo Aa CbAbpkKa KpaTko onucaHue Ha hakTuTe, Ha KOMTO ce OCHOBaBa UCKbT, U [ja ce NocoYBaT NOHeceHUTe Bpean 1
TSIXHaTa CTOMHOCT.

Ako obaye LeHaTa Ha ucka e no-ronsma ot 5000 EUR, ce abmku cbaebHa Takca u uckbT TpsibBa Aa 6bae npeasBeH OT agBoKarT.

O6esweTeHns 3a Bpeau, usnnawaHu oT Abpxaeara

a. B cnyyaii Ha NpecTbNNEHNs C yNpaXKHsIBAHE HA Hacumve e Bb3MOXHO aBaHCOBO NrallaHe OT CTpaHa Ha AbpxasaTa. TpsibBa fja ce nonbiHu
crneumaneH opmMynsip, B KOWTO Ja Ce NMOCoYM pasmMepbT Ha NPETEHAUPAHOTO 06Ge3LLeTeHne 3a NPUUYHEHU Bpeay, KakTo U ja ce NpuUIioxar onpeaeneHu
[OKYMEHTU, KaTo HanpuyMep AaHbyHUTE Aeknapauun Ha xXepTBaTa 1 Ha vllela (ako TOI He e epTBaTa) 3a roauHaTa, npeaxoxaalla 3BbpLUBaHETO Ha
NPECTLMNNEHNETO, KAKTO M JOKYMEHTM, 060CHOBaBALLM pa3xoanTe, NOCOYeHN BbB (hopMynsipa.

6. B cnyyamn Ha goMallHO Hacunme e Bb3MOXHO AbpkaBaTa Aa NpedocTaBy aBaHCOBO MNallaHe, kato 3a LenTa TpsioBa aa ce nonbiHu

cneumaneH opmynsip. KbMm Hero TpsibBa Aa ce Npunoxar CblLMTe JOKYMEHTU KaTo nocoveHuTe B GykBa a).

Kaksu gokasatencrea TpsiGBa Aa npeacTaBs B nogkpena Ha Mosi UCK?

YKepTBaTa TpabBa Aa NpeAcTaBu BCUYKM JOKYMEHTU, B KOUTO Ce CbAbpXaT Aoka3aTerncrea 3a npeTbpreHute Bpeau (Bx. naparpad 1.1). OcBeH ToBa T4
TpsbBa Aa NnpeacTaBu CBUAETENM, KOUTO MOraT Aa NoTBbPAST, Ye € MoHecrna NpeTeHanpaHnTe oT Hest Bpeaw.

CoLyectByBaT v Cbae6HM TaKeH, MU APYTU pasxoam, CBbP3aHu ¢ ucka?

Ako LieHaTa Ha ucka e no-manka ot 5000 EUR, He ce gbmku Takca n UCKbT MOXe Aa O0bae npeasiBeH OT camaTa epTBea.

Ako LieHaTa Ha ucka e no-ronsima ot 5000 EUR, To TpsibBa aa 6bae npeasiBeH oT aABokaT, NpeAcTaBnsBaly, KepTBaTta, U 3a Hero ce AbImkn cbaebHa
Takca, OCBEH KoraTo »epTBara nonyyasa npasHa rMomoLL.

3a epTBU Ha NPECTBLMNEHNS C yNpaxHsBaHE Ha HAacCUNe 1 XepTBM Ha JOMALLHO Hacunve monbaTa 3a aBaHCOBO NnalyaHe ce uanpawa go Komucusita 3a
3aluuTa Ha xepTBuTe Ha npecTbnneHust (CPVC) n xepTBaTta ce ocBoGOXAaBa OT nrnallaHe Ha BCAKaKBU Pa3xoay UMu Takcu.

AKO NPEeCTBLNNIEHNETO € U3BBPLLEHO HA TepPUTOpUsTa Ha Apyra AbpkaBa — uyneHka Ha EC, mon6aTa moxe Aa 6bae nogageHa go CPVC, npu ycnosue ye
obuyariHoTo MecTonpebusasaHe Ha vueua e B [MopTyranus.

Mora 1 ga nonyya npasHa NOMOLL, Npeau u/unv nNo BpeMe Ha Npou3BoacTBOTO? Mora nv Aa A nonyyda, ako He XXUBEA B AbpaBara, B KOSTO ce NpoBexaa
NpOU3BOACTBOTO?

[a, npn onpefenexHn obcTosTencrTea MoxeTe Aa nogasete monba 3a npasHa NOMOLL,.

>KepTBaTa vma npaBo [a nosy4yu npaBHa KOHCYNTaLus U HACOKU BbB Bpb3ka C HEMHATa Ponist B X04a Ha NpoV3BOACTBOTO.



AKo xenaeTe fia ce KOHCTUTyMpaTe B NPOM3BOACTBOTO KaTO rpaxaaHcku uilel, Tpsibea Aa nogagete monba 3a npaBHa NOMOLL, OLLE Ha paHeH eTan oT
NpoM3BOACTBOTO; Taka Monba TpsbBa fa nofjaneTe v KoraTo, B Ka4eCTBOTO CM Ha CBMAETEN, xenaeTe Aa 6baeTe npuapyxaBaHu OT agBokaT, a He
pasnonarate ¢ pMHaAHCOBM CPeACTBa 3a NOKPUBAHE Ha CbOTBETHUTE Pa3xoau.

Mon6a 3a npasHa nomoL Moxe Aa 6bae noaageHa u ¢ uen:

MbIIHO UMW YaCTUYHO OCBOBOX/AAaBaHe OT NnallaHeTo Ha cbaebHaTa Takca;

Ha3Ha4yaBaHe Ha aABOKaTW W NnallaHe Ha afBoKaTCKUTE XOHOpapW; Unmn

pa3cpoyeHo nnallaHe Ha cbaebHaTa Takca Unm Ha afBOKaTCKUTE XOHOpapU.

Benexka: PelieHneTo no monbute 3a npaBHa NoOMOLL, Ce B3eMa OT OpraHuTe 3a couuarnHa CUrypHoCT Bb3 OCHOBa Ha hopMyna 3a U34ncreHune, B KosTo ce
B3emMaT npeasu MMyLLECTBOTO, MPUXOAUTE M pas3xoauTe Ha uweua. Mon6ara 3a npaeHa nomoly Tpsibea aAa 6bae nogafeHa, kaTto ce u3nonssat
hopmynsapuTe, npegoctaBsHu 6eannaTHo oT cnyxouTe 3a coumanHa curypHocT. PopmynapbT Moxe Aa 6bae nogafeH NUYHo, no dakca, nowara unm no
MHTEPHET, B NocrneaHusl criydan Yypes nonbrBaHe Ha CbOTBETHUSA UMdpoB hopmynsap. MonbaTta Tpsioa aa 6bae npuapyxeHa ot Habop OT AOKYMEHTH,
KOUTO NOTBbPXAABAT PMHAHCOBUTE 3aTpyAHEHUS Ha ulela. PelweHneTo ce B3ema B cpok oT 30 AHW. MNMogaBaHeTo Ha Tasn Monba He BOAM A0 HUKAKBK
pa3xoaw 3a xepTsara.

Kora Haka3aTenHUST Ch, e OTXBBLPIU UMK OTKaXe Aa ce NPoU3Hece Mo Mosi UCK Cpelly U3BbPLIUTENS Ha NPecTLNIeHneTo?

Ako He 6bie NocTaHOBEHa ocbAMUTENHA NpUchAa.

AKo xepTBaTa He MOXe [ja foKaxXe BpeauTe, KOUTo e NnoHecna.

Mora nu ga o6xansamM ToBa peLUeHne Unn aa Tbpcs ApYrM CPeACcTBa 3a NpaBHa 3almTtalynoBneTBopeHue?

[a. MoxeTe aa obxansaTte peLleHeTo, ako CTe Ce KOHCTUTYMpanu B NPOU3BOACTBOTO KaTO rpaxAaHCcKu ulel.

MoxeTe cblo Taka Aa npuberHeTe [0 KOHBEHLUMOHANHW cpeacTBa (rpaxaaHCcKuTe CbAUMMLA), ako No HAKaKeBa NpuymMHa UCKbLT He e bun pasrnegaH.

Axo Mu 6b4e npucbaeHo obeslleTeHne oT cbAa, kak fja rapaHTMpaM U3MbIHEeHNeTO Ha CbaeGHOTO peLlueHue CcpeLly U3BbLPLLUMTENS U KakBa NMOMOLL, Mora Aa
riony4a B TOBa OTHOLLEHWEe?

[a. Ako OTBETHUKBT He u3nnati 4o6poBONHO 06e3LeTEHNETO, XepTBaTa MOXe Aa npeanpreme AeiCTBUS Mo NPUHYAUTENHO U3MbIHEHWe, TOECT Aa ce
06bpHe KbM CbAa 3a U3MbITHEHWE Ha peLLeHNeTo 3a NPUChXaaHe Ha obesleTeHne 3a NPUYNHEHV BPeAN, HanpyMep Ypes HanaraHe Ha 3anop Bbpxy
3annata, 6aHKOBU CMETKMN, HEABMXUMU UMOTU UNW ABUXUMUN BELLM, AOKATO He 6bae cbbpaHa cymaTa Ha NpUCbAEHOTO Ha xepTBaTa obeslueTeHune 3a
NPUYMHEHN Bpeaw.

MocnepgHa aktyanusaums: 07/04/2024

BepcusTa Ha HauMoHanHWs e3uk Ha Tasu cTpaHuLa ce NoAAbpXa OT CbOTBETHATa AbpxaBa-yneHka. MNpeBoauTe ca HanpaBeHW oT EBponelickaTta KoMUcKs.
Bb3MOXHO € eBeHTyarnHn NpoMeHun, BbBEAEHN B OpUrMHana oT KOMNeTeHTHUTE HaLMOHaIHW opraHn, BCe OLLE ia He ca OTpa3eHu B NpeBoauTe.
EBponerickaTta kKoMUCKS He Moema KakBaTo ¥ ja € OTTOBOPHOCT MO OTHOLLEHWE Ha MHAOPMaLIMS UM [aHHW, KOUTO Ce CbAbpXaT UMM COMeHaBaT B TO31
nokymeHT. Mons, nocetete pybpukata ,[lpaBHa uHdopmaums”, 3a Aa BuauTe npasunaTa 3a aBTOPCKMTE NpaBa 3a Abp)KBaTa-uneHka, OTrOBOpHa 3a Tasu
cTpaHuua.



