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CHbAbT Ha Kosi AbpXkaBa € KOMMETEHTEH?

Sweden

1 [o koii cbA TpsibBa Aa ce noAafe uckosarta Mori6a — A0 OGMKHOBEH rpaXAaHCKM CbA UK A0 crieLuanuaupaH cbf (Hanp. cbA no TpyAoBonpasHU
criopose)?

Fpa)K,anCKonpaBHwTe crnopose 0BMKHOBEHO ce pasrnexnart oT 06LLLI/ITe Ccbavnuula. NckbT TPFIGBa Aa ce npegdasu npen KOMNeTeHTHUA pa17|0HeH (03-Y1}
(,tingsratt).

CobluecTByBaT ABE cneumanvanpaHi Cbaunuiia, KouTo pasrnexaaT onpeaeneHy BUAOBe rpaxgaHckonpaBHm Aena. Toea ca TpyaoBusT CbA (,
Arbetsdomstolen®) n Tvprockusit cba (,Marknadsdomstolen®). ima onpenenexun panoHHW cbannuLia, KOUTO pasrnexaaT cneunduyHn BuaoBe gena.
MHbopmaums OTHOCHO KOMMETEHTHOCTTA Ha Te3W CbAMMNMLLA MOXe @ HamepuTe B OTroBopa Bbnpoc 3 no-gony.

MNoBeue I/IH(bOpMaLWIﬂ OTHOCHO 06LLI,I/ITe Cbaunuula MmoxeTe a HaMepuTe TyK, a OTHOCHO cneunanmsnpaHnTe cbannumula — Tyk.

Hsakoun rpaxgaHckonpaBHU CropoBe Ce pasrnexaaTt OT opraHu, KOUTo He ca C'b,D,e6HI/I. I'Ipvmaraﬂkm onpocTeHa npouenypa B paMKUTe Ha CbKpaTeHo
Npon3BOACTBO, OpraHnUTe 3a NPUHYAUTENTHO U3NbJIHEHUE MOoraT Aa U3UCKBAT OT AadeHa CTpaHa Aa U3BbPLUU niiallaHe unn ga npeanpuemMe opyrm ,CI,eI?ICTBI/Iﬂ.
PeweHnsaTa Ha OopraHunTe MoraT Aa ce ocnopsaT npen KOMNeTeHTHUA paVIOHeH CbAa. Onpe,qeneHVl BMaoBe cnopose, CBbpP3aH C HaeMHU OOroBopu nnu
[OroBopu 3a apeHfa, ce pasrfnexagart oT TpubyHanu oTHOCHO Haemute (,hyresnamnder”) unm TpubyHanu oTHOCHO apeHauTe (,arrendenamnder”).

2 AKO KOMMETEHTHU ca OOMKHOBEHUTE rpaXKAaHCKU Cbaunuila (T.e. Te ca CbaunuviaTa, KouMTo pasriexaar CbOTBETHUA BUA Ka3yCu), kak MOXe Jda ce
pasbepe Ao Kol OT TsIX TpsiGBa Aa 6bae noaaaeHa uckoeata monba?

2.1 ima nun pasnuka Mexay no-HUCLLECTOSALLMTE U NO-BUCLLECTOALLMTE OOGMKHOBEHM rpaXkKaAaHCKW ChaunuLLa (Hanp. paioHHUTE CbAauMLLA KaTo Mo-
HUCLLIECTOSILLM CbAWUMNULLIA U OKPBXHUTE ChbAUNULLIA KaTo NO-BUCLLECTOSILLM TakuBa) U ako Aa, KOl OT TsIX € KOMMETEHTEH Mo Mosi kasyc?

Ha npakTuka BcuukM rpaxaaHcku Aena NbpBo Ce 3aBexaaT npej Hai-HUCLLECTOSALMS CbA, T.€. PaloHHUs cba (tingsratt”).

2.2 TepuTopuanHa KOMMEeTeHTHOCT (CbAbT B rpad A UK cbabT B rpaj b e koMneTeHTeH Nno Mos Kasyc?)

2.2.1 OcHOBHM NpaBuna 3a TepuTopuarnHara KOMNeTeHTHOCT

O6LLOTO NpaBuUIIo rnacu, Ye UCKbT ce NpeasiBaBa Npe cbaa Nno MSCTOTO Ha npebuBaBaHe Ha oTBeTHWKA. [Mpuema ce, Ye AageHo dusmyecko nuue e ¢
MSACTO Ha npebrBaBaHe B HaceneHoOTO MSACTO, B YUATO PErMcTbp Ha HaceneHneTo e BnucaHo. LLBeackata gaHbyHa areHums (,Skatteverket®) moxe ga
npenocTasn MHpOPMaLMsi OTHOCHO TOBa Kbe AafeHo NuLe e BN1caHo B perncTbpa Ha HaceneHueTo (TenedoH: +46 (0)8 56 48 51 60). 3a cepganuie Ha
ropuanyecknTe nuua 0OVKHOBEHO ce npnemMa HacerieHOTo MACTO, KbAeTO Ce HaMmumpa TAXHOTO ceaanuiie.

C'bLLlecTByBa BBb3MOXHOCT Aa Ce 3aBefie Aesio npea weencku Cba, A0pu NuueTo Oa He npeGMBaBa B UJBeLJ,VIﬂ. AKO OTBETHUKBLT HAIMa MSICTO Ha
npeGMBaBaHe, MCKBbT MOXe Oa ce npeasdasu npeg cbaa, B YMnTO pa|7|0H € HaceneHoTo MACTO, KbAEeTO XuBee OTBETHUKBLT UIN B HAKOU Cry4an KbOeTo TOM
nocnegHo e npebueasan unu e xuesn. BbB Bpb3ka C HAKOW rpaXxaaHCKONpaBHM CMOpPoBe UCKbT MOXE Aa ce NpeasiBu npen WBeACcKU Cba, A0pY KoraTto
MACTOTO Ha npe6MBaBaHe Ha OTBETHUKa € B l‘Iy)Kﬁl/IHa. or pewaBallo 3Ha4eHne 3a OCHOBaHMATa 3a NOACHAOHOCT € obcToATencTBOTO Aanu Te3n nuua
nputexasat cobcTBeHocT B LLBeums unu ganu ca Brnesnu B JOroBOpHN OTHOLLEHMS B LLiBeuus.

Mo fena c MexayHapoeH XapakTep € BaXHO [a ce NOMHU, Ye LWBEACKUTE pasnopeabu OTHOCHO KOMMETEHTHOCTTa Ha CbAMNMLLATa MoraT Aa ce npunarat
CaMO B rpaHnuuTe ropucaovkuuAaTa Ha Weeackata AbpiKasa. B noseueTo crnyyau ropucankuma Ha LUBeLWIFI € Hanuue, Korato CcbrnacHo HaunoHanHute
paanope,qﬁvl 3a KOMMEeTEeHTHOCTTa Ha CbaunuulaTta e Hanuue KOMNeTeHTHOCT Ha LWBeACKM CbA. H906XO,D,I/IMO € No TO3M BBMPOC Aa ce B3emMart npeasung u
NPUNOXNMNTE MEXOYHAPOAHOMNPaBHU aKTOBE. o oTHOWeEHNE Ha UJBeLJ,VIFI Hal-BaXkHUTE MeXOyHapOoaHONpPaBHM aKToOBE Cca PernameHTbT Bprchen |,
EDIOKCGJ'ICKaTa KOHBEHLUUA N KOHBeHLl,I/IFITa oT J'IyraHo. Becnukn e ypexaoat KOMNeTeHTHOCTTa Ha CbaunuuiaTta B crny4aunTe, Korato OTBETHUKBT € C MACTO Ha
npebvBaBaHe B AbpkaBa, nonagalla B obxsaTa Ha PernameHTa unm koHBeHuuuTe. Mo-cneumanHo B T3 akTOBE Ce NMoCcoYBa CbhLLO, Ye OCHOBaHUsITa 3a
NOACBHAHOCT, ONpeaensiy, Ye NCK 3a NapuyHU B3EMaHUs MOXe Aa ce npeasiBu TaM, KbAeTO OTBETHUKBT pasnofiara CbC COOCTBEHOCT, MoraT Aa He ce
npunarat cnpAamo nuua, KOUTo UMaT MACTO Ha npeGMBaBaHe B ObpXKaBa YneHKa unu B AbpxaBa — CTpaHa no KOHBeHLlVIHTa.

2.2.2 N3K51i04eHnsa OT OCHOBHUTE npasuna

2.2.2.1 Kora moxe fa ce usbupa mexzay cbaa no MecTOXUTEsICTBOTO Ha OTBETHUKA (CbAl, onpeaerieH Ypes npuraraHe Ha OCHOBHOTO MPaBUIIo) U Apyr CbAa?
CbLLleCTByBaT peavua npasuia OTHOCHO KOMNETEHTHOCTTA, CblMMacHO KOUTO UCK MOXe Aa 61:,0,8 npegdaeseH 1 npej cbv, pasfnnMyeH oT Cbaa, KOWNTO e
TEepUTopmariHo KOMNeTeHTeH no MecTOI‘Ipe6VIBaBaHeT0 Ha OTBEeTHuKa. B peavua MexnyHapoaHoNpaBHU akKTOBE KaTo PernameHTa BpIOKCGJ'I |, BpI-OKCQJ'ICKaTa
KOHBEHLUUA N KOHBeHLlI/IFITa oT ﬂyraHo Ca yCTaHOBEHU NpaBuIia OTHOCHO CrnopoBeTe 3a NoABEeAOMCTBEHOCT.

Han-saxHuTe npunaraxm B LLBeumns npaBuna 3a onpeaensHe Ha NPUNoXnMOTO HaLMOHANHO NPaBo ca, KakTo cneasa:

BCEKW, KONTO € NOHECH BPeau, MOXe Aa NpeasiBu UCK Ha MSICTOTO, KbAETO Ce € CINy4Yunsio yBpexaalloTo cbouTne nnm kbaeTo ca Bb3HukHanu Bpegute. Mo
nNpvHUMN Tasun pa3nopenba He ce npunara B criyyauTe Ha JOrOBOPHM HapyLleHust. MickoBe 3a Bpeau BCNeACTBUE HA M3BBPLLEHO NPeCcTbMNeHne MoraT Aa ce
npeasaBABaT BbB BPb3Ka C HAaKa3aTesIHOTO npecrenBaHe;

no gena Ha n0Tpe6|/1Ten|/| C ManbK MatepuarneH nHtepec ﬂOTpe6VITeI'II/ITe MoraTt fa npeaasaBaTt UCK CpeLly Tbprosel npea cbaa no TAXHOTo
mecTonpebuBaBaHe;

MCKOBE 3a Napu4yHu B3eMaHnAa No JOroBop B HAKOU ciy4an Morat fa ce npeadaBsaBsat npe KOMNeTeHTHUA Cb No MACTOTO, KbAETO € CKITKYEeH OOroBoOpbT. or
Apyra ctpaHa B LLUBEACKOTO 3aKOHOA4AaTesNiICTBO HAMa paanope,qGM, npegsmXxgawin nogcbAHOCT nNpen KOMNEeTEeHTHUA Cbad NO MACTOTO Ha U3NbIIHEHUE Ha
[0roBopa;

NCKOBE CpelLly TbproeeL OTHOCHO Cnop, Bb3HMKHAI BbB BPb3Ka CbC CTOMAHCKa ﬂeI7IHOCT, B onpenenexHun crnyvyan morat fia ce npensassdsat no MACTOTO Ha
M3BbpLUBaAHE Ha CTonaHckaTa AenHoCT;

MCKOBETE C NpeaMeT POAMUTENCKM NpaBa, MECTOXUBEEHE Ha AeLaTta U npaea Ha nocelyeHne OGNKHOBEHO Ce pasrnexaaT OT KOMNETEHTHUSI Cb/, MO
MecTonpebuBaBaHeTo Ha Aeuara (BX. pasgena ,Poautenckv npasa — Lseuns®);

NCKOBETE BbB BPb3Ka C U3OPBXKKA Ha Aeua 0BMKHOBEHO ce npegasasat npen cbaa no MeCTOI‘IpeGI/IBaBaHeTO Ha OTBETHUKa, HO UCKOBETE 3a YCTaHOBABaHe
Ha 68LLLI/IHCTBO, 6paKopaaBop,H|/| Aena n UCKoBeTe BbB BPb3Ka C OTTOBOPHOCTTa Ha poauTenute (pO,ElI/ITeJ'ICKVI npaea BbpXy Aeuata, C KOro e Xmseat
fdeuara) morart fa ce rnefaT v oT Apyr CbA.

2.2.2.2 Kora TpsibBa pga ce uabepe cbA, pasnuyeH oT CbAa No MECTOXMTESICTBOTO Ha OTBETHUKA (CbA, onpeaeneH Ypes npunaraHe Ha OCHOBHOTO NMpaBusio)?



LLIBeackoTo 3aKoHOA4ATENCTBO ChAbpXa peaMLa npasuna OTHOCHO U3KMoYMTeNnHaTa KOMNEeTeHTHOCT, CbrMacHO KOUTO UCKBT CrefBa Aa ce NpeasiBu npea
KOHKpeTeH cbp. [paBuna 0THOCHO M3KMNYMTENHATa KOMMNETEHTHOCT Ce ChAbpXaT U B peanua MexayHapoaHonpaBHU akToBe kato PernamenTta bprokecen |,
BptokcenckaTta koHBeHumMs 1 KoHBeHumsiTa ot JlyraHo. Ako fafeH uck, nornagall B obxeaTa Ha Te3un npasuna, 6bae npeasiBeH npes Apyr CbA, pasnunyeH ot
cba C U3KMIYUTENHA KOMNETEHTHOCT, TO3M Cb/ HSMa NpaBo Aa pasrneaa ucka.

Haii-BaxxHuTe npunaranu B LLiBeunsi npaBmna 0THOCHO M3KIOYUTENHATa KOMMNETEHTHOCT ca, KaKTo cre/sa:

noseyeTo CbaebHN CNopoBe OTHOCHO HEABMXMMWU UMOTU Ce pasrnexaaT OT CbAaa No MACTOTO, KbAETO Ce HamMmmpa UMOTBT;

HSIKOM CMIOPOBE OTHOCHO HEABWXUMU UMOTY Ce pasrnexaar oT Cbf 3a Heaswxvmu nmoTm (,fastighetsdomstol”) nnu TpubyHan 3a Haemun unu apeHau
(,hyresndmnd* unu ,arrendenamnd®). M B T031 crnyyai nogcbAHOCTTa 3aBUCK OT MSICTOTO, KbAETO Ce HaMMpa UMOTBT;

[ena BbB Bpb3ka C HacrneasBaHe ce pasrnexaar oT KOMMNETEHTHUS CbA, N0 MecTonpebrBaBaHETO Ha NOYNHaNUS;

6payHy cnopoBse 1 crnopoBe 3a Noasanba Ha MMYLLECTBO MEXAY CbMPy3n ce pas3rnexaaTt OT KOMMNEeTEHTHUS Cba No MecTonpebuBaBaHeTo Ha egHa OT
CTpaHuTe;

B CryyauTe, KoraTto crop crefBa fa 6bae pasrnegar ot Tpyaos cba (,Arbetsdomstolen®) unu Teproscku cba (,Marknadsdomstolen®), uckbt He Mmoxe Aa
61bae npeasseH B 06WMA Cb N0 MecTonpebrBaBaHETO HA OTBETHUKA;

Mo OTHOLLUEHME Ha NOBEYETO CMOPOBE, CBbP3aHN C EKONOrMYHOTO, MOPCKOTO NPaBo U NPaBOTO Ha MHTENeKTyanHaTa CO6CTBEHOCT, CbLLEeCTBYBAT Cneumanym
npaswna, CbracHo KOMTO KOMMETEHTEH [a pasrrea ClopoBeTE € CaMO €AMH Cbf;

anenaTvBHUAT cba Ha Ceea (,Svea hovratt*) pasnonara c U3kn4MTENHa KOMMNETEHTHOCT [a pasrnexaa onpefaeneHn UCKOBe, CBbP3aHUN C U3MbIHEHWETO Ha
peLLeHUs Ha YyxaecTpaHHW CbaunuLla.

2.2.2.3 MoraT nu cTpaHuTe camu Ja onpeaensiT 3a KOMMNeTeHTEeH Cb/l, KOUTO MNpu Apyr ob6ecTosTencraa He 61 6un KOMNeTeHTeH?

CTtpaHuTe morat ga cknioyat JOroBop, CbriacHO KOMTO Bb3HMKHAM CNop MoXe unv Tpsabea aa 6bae pasrnenaH oT onpegeneH cba. To3u 4oroBop e
N3BECTEH KaTo A0roBop 3a NOACHLAHOCT U TpsibBa Aa 6bae cknoveH B nncMeHa opma. C oroBopa Moxe Aa ce onpeaeni, Ye enH KOHKpeTeH Cb uma
N3KMIOYNTENHA KOMNETEHTHOCT. Bb3MOXHO € CTpaHuTe Aa ce A0roBOpsIT, Ye KOMMNETEHTEH BbB BPb3Ka C TEXHUTE OTHOLLEHWUS € APYr CbA, @ He CbAbT, KONTO
cnefBa Aa pasrneaa AenoTo CbrnacHo obLmute npasunarta 3a noacbAHocT. CTpaHWTe MoraT CbLUO Taka Aa onpeaensr, Ye KOMNeTeHTeH Aa pasrneaa
cropa UM e noeeve oT eiUH CbA,.

Mo NpuHUMN CbABLT, KOUTO CTPaHWUTE ca ONpeaenuny KaTo KOMNETEHTEH, € 3aAbIIKEH Aa pasrfena npeasBeHns Npes Hero nck. Toa npaeumno obaye He ce
npunara, ako fOroBopbT NPOTUBOPEYM Ha HAKOE OT NpaBunaTa OTHOCHO M3KIYMTENHaTa NoAChAHOCT. AKO eHa OT CTpaHuTe TBbPAM, Ye JOroBOpbT 3a
noACbhAHOCT € HeBanuaeH, CbAbT TpsbBa Aa pasrnena u ToBa TBbPAEHME M MOXKe [a 3aKnioyu, Ye He HIMa KOMMETEHTHOCT Mo criyyas.

CbA, KOWTO MHave He 61 MMan KOMNETEHTHOCT, MOXe Aa Npuaobue KOMNETEHTHOCT Aa pa3rnefa AenoTo, ako OTBETHUKLT He Bb3pasu, Ye AenoTo ce rneja
OT HEKOMMETEHTEH Cb/, (NUncaTa Ha Bb3paXeHne e U3BeCTHa kaTo Mbnvanuea npoporaums). Mbnyanvea npoporaums obaye He e Bb3MOXHA, ako no
[enoTo ca NpUnoXumu npaemnaTta OTHOCHO MU3KMYMTENHATa KOMMNETEHTHOCT; CbABLT CrneaBa Aa NpoBepu Tean 06CcTosTencTea no cBos UHNUMaTMea. CbabT
obaye He nNpoBepsiBa aBTOMATUYHO Aanu NPpeasBEeHUST Npes Hero UCK He e B NpoTUBopeYmne ¢ obLuTe npasunia 3a NoAcbAHOCT, Npasunarta npu
CTbIKHOBEHMWE Ha MNOACBHAHOCTM UK C JOTOBOP 3a NOACHAHOCT. Bb3paxeHusTa, Ye cbAbT HAMa KOMNETEHTHOCT, crieABa fa ce OTNpPaBsAT Mpy MbpPBOTO
N3MOXEHNE Ha TE3UTE Ha CTPaHWUTE No AenoTo. AKO 06aye OTBETHUKBT He 3asiBU HUKAKBO TBBbPAEHME U CbABLT TpsiGBa Aa NOCTaHOBU PeLLEHMETO CryxebHo,
Tov TpsibBa Aa pasrnefa Bbnpoca 3a CBOSiTa KOMMNETEHTHOCT.

3 KoraTto koMneTeHTHU ca cneuuanusmpaluTe ChaunuMLLa, Kak Moxe aa ce pasbepe Kol cbp cnenpa fa buae cesmpaH?

CobluecTByBaT ABE CneLmanuanpaHi cbaunuia, KouTo pasrnexaaT rpaxgaHcKkonpaBHU CropoBe; ToBa ca TpyaosusT cba (‘Arbetsdomstolen’) and
Toproeckusi cba (‘Marknadsdomstolen’). TpyooBusiT cba pasrnexaa cropoBe Nno TPyAOoBM NPaBOOTHOOTHOLLEHUS, T.€. CMOpoBe Mexay paboTtoaarten u
paboTHUK. TbProBCKUAT CbA pasrnexaa Aena, CBbp3aHu C KOHKYPEeHLUUATa U TbProBCKUTE MapKu.

Onpepfenenun paioHHM cbaunuuia (‘tingsratter’) pasrnexaar onpeaeneHn BUAoBe rpaxaaHckonpasHu Aena. MNet oT panoHHuTe cbaunuuia Ha Lliseumns ca
CbLLO CbAMUMULLA KOMMNETEHTHM MO [iefNla OTHOCHO Nno3emrieHaTa cobCTBEHOCT U okonHaTa cpeaa (‘mark- och miljddomstolar’). Tesun cbaunuia pasrnexaat
Oena Bnusawy B o6xsata Ha Kogekca oTHOCHO okonHoTo cpeaa(‘miljébalken’) n cnopoBe OTHOCHO OTYyXAaBaHe v napuenupaHe Ha 3emsi. MopckonpaBHUTe
[ena ce pasrnexaar oT celeM paioHHM CbAMNKLLA, KOUTO Cca CbAMNnuLLA No Mopcko npaso (‘sjorattsdomstolar’). CblyecTByBaT Cneumanyu npaeuna 3a
pasrnexaaHeTo Ha crnopoBe B o6nacTTa Ha NpaBoTo Ha MHTeNeKTyanHaTa cobcTBeHOCT, 0COBEHO CNopoBe OTHOCHO MaTEeHTW, CbrMacHo KOUTO Npasuna
PaiioHHusT cbg B CTokxonm uma( Stockholms tingsratt’) nskntoumtenHa kKoMneTeHTHOCT.

MocnegHa aktyanusaums: 12/11/2015

BepcusaTta Ha HauMoHanHWUs e3uk Ha Tasu cTpaHuLa ce NoAAbpXKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata Komucusi. Bb3aMoXHO € eBEeHTyarnHu NpoOMeHW, BbBEAEHU B OpUriHana oT KOMMNETEHTHUTE HaLMOHamHW opraHu, BCe oLle [a He
ca oTpaseHu B npeBogute. Huto ECM, HUTO EBponeiickaTa KoMUcusi moemart KakBaTo 1 ja € OTFOBOPHOCT M0 OTHOLLEHWE Ha MHpopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CoMeHaTu B To3n flokyMeHT. Monisi, noceTeTe pybpukata ,[paBHa nHdopmaumsa“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaBea 3a AbpXXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.



