ApxIkr) oeAida>Ta dikaiwpatd oag>OepeAiwdn dikaiwpata>apouaiacn Tou Xdptn>Mépog lIl - Medio epapuoyrig, epunveia Kal armoTeAéopara Tou Xaptn
Mépog Il - Medio epappoyng, epunveia kail amroreAéouara Tou Xaptn

O XapTng Twv OepeAiwdwv Aikaiwpdtwy Tng EE: Tedio epapuoyng, epunveia Kal atmoteAéopaTa

1. To edio epapuoyrig Tou XE&pTn: Xpovika nripara

O XapTng dev Trepiéxel SIGTAgN GTNV OTTOI Va TTPOCdIoPIZeTal TO XPOVIKS TTEdIo EQapuoyrg Tou (ratione temporis). Opiouévol kavoveg pTTopouv va ouvaxBoiv
atrd T vopoAoyia Tou Aikaotnpiou. Ooov agpopd TG TTPOTROAEG BePEANIWBWY DIKAIWPATWY TTOU aTTOPPEOUV aTTd TTPAEEIS ekdoBeioeg atd Tnv EupwTraikn
‘Evwaon, o XadpTng YTropei va xpnoidoTroiNdei wg onueio avagopds, E0Tw Kal av n eTTigayn mpagn ekdé0nke mpiv atrd Tnv évapén 10x00g TG ZuvOnKkng TNG
NioaBovag (BA., yia rapddelypa, utréBean C-92/09 Volker und Markus Schecke, utté6eon C-236/09 ASBL Test-Achats,

uttéBean C-293/12 Digital Rights Ireland kai utré0eon C-362/14 Schrems).

H avTipeTwTmion diagépel 600V apopd £BVIKA PETPA Ta OTTOIa EYTTITITOUV OTO TTEdi0 £pappoyng Tou XdapTn (BA. pépog Il evétnta 3 kai pépog Il evotnTa 2),

AAAG KOTA TWV OTTOIWY BeV eival duvarr) N €TTIKANON TwV AUECWY OTTOTEAEOUATWY Tou XAPTN (BA. WG TTPOG TO ONPEI0 AUTO EVOTNTA 7), EAV TA TTPAYHOTIKA
TIEPIOTATIKA TNG UTTGBEONG XpovoAoyouvTal TIpIv atrd Tnv évapén 1ox0og Tng Zuvenkng Tng AicaBévag (1n AekepBpiou 2009). Autd KaTadelkvUETal OTHV
utr6Beon C-316/13 Fenoll. QoTd00, gival onuavTikd va onueiwdei &TI, akOun kai Tpiv atrod Tnv évapén 1ox0og Tng Zuvenkng Tng AicaBdévag, To AikaoTApIo gixe
SI00QaAiTEl TNV TTPOCTACTA OPICPEVWY BEPEAIWDWY BIKAIWHPATWY PECW TWV YEVIKWY apXwv Tou dikaiou TG EE (BA. evotnTta 2.3). ETropévwg, agiel
evdexopévwg va e§akpiBwOei av n emipayn didragn Tou Xdptn mpooTatelel BepeAIdES SIKAiwUA TO OTTOI0 TTPOCTATEUATAV TTPONYOUNEVWG WG YEVIKHA apXH
(kal, aTn CUVEXEID, EQAPPOLOVTAG TO KPITAPIO TTou TTPORAETTEI 0 XApTnG —BA. evoTNTA 7— av TTANPOI TIG TTPOUTTOBETEIG TTapayWYAS APECOU OTTOTEAEOUATOG).
2. Tagivéunon eBvikwv TPagewv oTIg oTroieg epappéleTal o Xaptng

Omwg e&nyeital oTo Pépog Il evotnTa 2, 10 dpBpo 51 TTapdypagog 1 Tou XAapTn TTapéxel TTpooTaagia Katd TTPooBoAwv TTou atroppéouv atrd €BVIKA PETpa
e@appoyng Tou dikaiou TNG EE. Auté onpaivel 6T n TTpooTaacia Tou TTapéxeTal atréd Tov XApTn dev PTTopEi va evepyoTToinBei aTTAWG Kal povo BAoel
10XUpIoPOU OTI N £TTiYayn utroBean agopd TNV TTPoaBoAr BepeAidOUG JIKAIWHPATOG.

ETrikAnon Tou Xdptn gival duvath pévo éTav oTnv uttéBean e@apuddeTal SIGTagn Tou TTpwToyevoUG 1 Tou Trapdywyou dikaiou Tng EE, ARV Twv diatdgewv
Tou i6Iou Tou XdpTtn. Me GAAa Adyia, TTPETTEl va UTTAPXEI ETTAPKNG OUVOETHOG HETAEU TOU Kavova Tou Bikaiou Tng EE kal Twv eBvIKWv TTpdiewy i dlatdewv
TToU €IKAZeTaN OTI ouvVIoTOUV TTapdpRacn Tou XapTn.

O oUvdeopog TTPETTEN Va gival ETTAPKNG, KABWG dev apkei ol d1aTagelg TN EE kai o1 eBvikég diatdéelg va agpopoulv To idlo {ATna: n didragn Tou dikaiou TNG EE
TIPETTEl VA TTPORBAETTEI KAVOVA O OTTOI0G AEITOUPYET WG O KAVOVAG AVaPOPAS VIO TOV OXETIKO TOPEX OTO €BVIKO £TTiTTESO.

Qg ek ToUTOU, TrEPaV TwV dIATAGEWY TOU iBIoU Tou XApTn, UTTdp)ouv Kal dAAol kavoveg Tou dikaiou TG EE TTou dev HTTOpoUV va eVEPYOTTOIROOUV THV
TpooTacia Tou XdpTn. Autd 10X UEl yia dIaTAEEIG TNG ZUVORKNG 01 0TToiEG avayvwpifouv oTa VOUoBETIKG dpyava Tng EE tnv e€ouaia va Beotifouv pétpa o€
OUYKEKPIPEVO TopEa. AvTIBETWG, dlatdgelg Tou dikaiou TG EE (dnAadn odnyieg ) kavoviapoi Tng EE) o1 omroieg BeoTridovTtal atmd Ta vopoBeTikd 6pyava Tng EE
KaTd TNV Goknon NG £§ouaiag authg uTropolyv va 0dnyACcOoUY OE EQapUoyr Tou XapTn 6oov apopd Ta €BVIKE JETPA EQAPUOYNAG TOUG.

la mapddeiyua, oro dpBpo 19 tng SAEE, mpofAéeral 611 «T0 ZupoUAio, ammopaci{oviag oudpwva, ouuewva e dIKr VouoBeTIKr diadikaoia, Kai UETd THV
£ykpion Tou Eupwrraikou KoivofBouAiou, utropei va avaAdBer dpdon yia tnv KatatmmoAéunaon Twv dlakpioewv ASyw @UAoU, QUAETIKNAS i eBVIKIG kKaTaywyrig,
Bpnokeiag 1 memmoIBricewy, avarnpiag, nAikiag 1j yeveTtrioiou pooavartoAiouoU». Baoi{oueva otn didraén autr (A, akpiBéatepa, otnv mpoioxuoaoa didraén
Tou dpBpou 13 tng ZEK), Ta vouoBeTika opyava tng EE e§€dwoav opIouEVES ONUAVTIKES VOUOBETIKES TTPAEElS, OTTwg: TNV 0dnyia 2004/113/EK yia Tnv
gpapuoyri TG apxns TNG iong LETaxeipiong avopwy Kail yuvaikwy otnv mpooBacn o€ ayabd kai UTTNPETIES Kal TNV TTapoxri auTtwyv Tnv odnyia 2000/78/EK yia
N dIaUGPPWON yeVIKOU TTAQITIOU yia TV ion UETAaxEipIon oTnv amracxoAnan kai Tnv epyacia kai Tnv 0dnyia 2000/43/EK Trepi epapuoyns TNg apxris g iong
HETAXEIDIONS TTPOOWTTWY QOXETWS PUAETIKNS i €BvOTIKIiG Toug Kataywyrig. Eivar duvarrj emmikAnon Tou Xdptn kard 0vikri¢ d1dTaéng Trou euTritrTel oo medio
gpappoyrig Twv odnyIwv autwyv. AvTIBETWG, N TTpooTacia Tou XdpTn Oev UTTOPET va evepyoTroinBei ammAwg ue Bdon Tov iIoxupioud ot n Eupwrraikr) Evwon
EXEI aplodIOTNTA VA KATATTOAELIG OPIOUEVES UIOPPES OlaKpioewy, £av n etmiuaxn €6vikn didTaén apopd Touéa o otroiog dev KAAUTITETAI ATTO TIS
TTPOAVAPEPOLIEVES OONYIEG.

KatdAoyog TTEPITITWOEWY OTIG OTTOIEG £BVIKA PETPA pTTOPOUV va BewpnBolv 611 epappdlouv dikaio TNG EE TTapéxeTal KaTwTépw. ZTIG TTEPIYPAPOUEVES
TIEPITITWOEIG, UTTAPXE! ETTAPKAG OUVOECTHOG PETAEU TOU €BVIKOU PETPOU 1) TNG €0VIKAG dIATaENG TTou eIk&deTal OTI GUVIOTA TTapdRaacn Tou XapTn Kai Tou dikaiou
NG EE WoTe va ptropei va evepyoTroindei n rpooTacia TTou Trapéxetal atrd Tov Xaptn. KavovTag KAIK o€ KGBe katnyopia PTropeite va eite oUvToun
€TTEEAYNON KAl TIPAKTIKO TTAPAdEIYHA.

Emonpaiverar 611 0 katdAoyog autdg dev pTropei va givar e§avTAnTIKOG: BaacideTal oTn vopoAoyia Tou AikaoTnpiou, n oTroia YTTopei va e¢eAixBei ouv Tw Xpovw.
2.1 E6vikég diardégeig Tou BeaTriovral yia Tnv epappoyry Tou dikaiou TG EE

O XapTng epapuoddetal og eBVIKG péTpa Ta oTroia BaTTiCoVTal YVIa TNV EKTTANPWON UTTOXPEWOEWY TTOU aTToppéouv atré To dikaio TG EE, 6TTwg amd odnyieg i
Kavoviopoug NG EE (BA. Trapadeiypata 1 kai 2, avTioToiXwg, KATWTEPW).

O1 0dnyieg eival OeOPEUTIKEG yia Ta KPATN YEAN OTa oTToia aTTeuBUvovTal HOVO OGOV aPOPA TO OTTOTEAECHA TTOU TTPETTEI VA ETTITEUXOE], GAAG a@rjvouv OTIg
€OVIKEG apyEG TNV €TTIAOYT TOU TPOTTOU Kal Twv PHEBGBdwWV yia Tnv eTTiTeugn Tou. Q¢ ek TOUTOU, N 0dnyia aTraITel TNV €Kd0AN, EVTOG TNG TTPORAETTOPEVNG OE AUTAV
TTPoBETHiag, EBVIKAG VOU0BETiag eQapuoyng, EKTOG GV 01 I0XUOVTEG EBVIKOI KAVOVEG HTTOPOUV Va dlacg@alicouV TNV €TTITEUEN TOUu TTPORAETTONEVOU OKOTTOU.
O1 uTroxpewaeig TTou BeoTiovtal ye odnyieg NG EE ptropei va gival oAU ouykekpipéveg, aAAd utropei £1miong n SIaTUTTWAON TOUg va gival yevikry. Autd
gupBaivel, yio TTapddelyua, TNV TTEPITITWON TWV £BVIKWY PETPWY PE T OTToIa TIBETAI OE EQAPUOYT N UTTOXPEWOT TIPOBAEWNG ATTOTEAEOHATIKWYV, AVOAOYIKWV
KQI ATTOTPETTTIKWY KUPWOEWV 1 TIOIVWV YIO TNV TTApdRaon Twv €BVIKWY Kavovwy epappoynig odnyiag (BA. onueio 4 Tng rapouoag Tagivounong).

Qo1600, 0 BABUOG BIOKPITIKAG EUXEPEING TTOU dIABETOUV Ta KPATN PEAN Bev eTTnpeddel TNV UTTOXPEWON OEBaoPoU Twv BePeAIWdWY dikalwPdaTwy TnG EE katd
TN B€0TTIoN PETPWY EQAPHOYAG. KaBAKoV Twv KpaTwyv PEAWV gival N Epapuoyr TNG OXETIKAG uTToxpéwaong Tou dikaiou TnG EE katd TéT010 TPOTTO LWOTE VO
ETTITUYXAVETAI O ETTIOIWKOPEVOG ATTd TNV 0dnyia OKOTTOG Kal va eaa@aAifeTal TTapdAAnAa o oeBaopog Twv BePeAIWdWY SikaIwPATwY TG EE. AvTiBéTwG, oTav
Ta KPATN PEAN Bev BIOBETOUV BIOKPITIKA EUXEPEIa Kal n diaTagn Tou dikaiou TG EE @aivetal va pnv ouvadel, auTtr) kad' EQUTAV Kal a@’ EQUTAG, PE Ta BePeNILION
dikaiwpata NG EE, Ta eBvikd dikaoTrpia Ba TTpETTel va uTToRAAOUV OTO AIKAGTHPIO QiTNHA YIa €KS0aN TTPOJIKACTIKAG ATTOQPACNG OXETIKA JE TO KUPOG TNG
diaragng.

Z& avTiBeon Pe TIG 0dNYIiES, Ol KAVOVIOHOI, YeVIKA, epapudlovTal Gueca oTa eBVIKA VOUIKG GUOTAPATA XWPIG va aTTaiTeiTal N BE0TTION PETPWYV EQAPHUOYAG aTTO
TIG €OVIKEG apx£G. QOTO0O, Yia OPIoHEVES DIOTALEIG TWV KAVOVIOPWY EVOEXETAI VO aTTAITNOE N BE0TTION €BVIKWY PETPWY EQAPHOYAG. Ta PETPA QUTG BeV TTPETTEI
va TToPEPTTOdICOUV TNV APEDT EQAPUOYT TOU KAVOVIGHOU oUTE va GUYKAAUTITOUV Tn @UON Tou KavoviopoU. ETiTAéoyv, Ta péTpa epapuoyng Kavoviopou TG
EE mpémrel va gival oupaTd he TOUG Kavoveg TTpooTaciag Twy BePeAIwdwv dikaiwpdtwy Tng EE.



Alatagelg Tou TTpwToyevoug dikaiou TG EE pTtropei £miong va UVETTAYOVTaI UTTOXPEWTEIG YIa Ta KPATN MEAN Kal YIa TNV EQAPUOYH TOUG EVOEXETAI VO
aTraiTeiTal N B€0TTION PETPWYV EQAPHOYAG Ta OTToIa Eival TUN@WVA TTPOG Tov XApTn (BA. Trapddelypa 3).

Mapadeiypara

1) To akdAouBo Trapddelyua, 1o omroio apopd eOVIKES diatdéels TTou BeaTrifovTal yia Tn ueTagopd odnyiag NG EE otnv €6vikn évvoun 1dén, Baoiletal otnv:
amogpaon Tou AikaoTnpiou tng 15n¢ lavouapiou 2014, atnv utréBeon C-176/12 Association de médiation sociale.

O H. Laboubi diopioTnke eKTTPOOWTTOS TWV £pyadouEVWY TNV ETTIXEIPNTN OTnV otroia epyddetal. O epyodOTNS ToU MMIOIWEE VA aKUPWOEI TOV SIOPIoUO auTo,
mpofdAAovrag To eTTixEipNua OTI 0 APIBUOS TWV EPYAoLEVWY rTAV KATWTEPOS TOU EAQXIOTOU ETTITTEOOU TO OTTOIO dNUIOUPYEI UTTOXPEWON BIOPICLIOU
EKTTPOOWTTOU BdOel TOU VOuoU. ETTioniuave OTi ol TTEpICOOTEPOI EpyadouEVol aTTacyoAouvrav Bdoel TUTTOU oUBacNS O OTToi0g, oUu@wva LE TNV EBVIKNA
vouoOBesaia, dev AauPBaverar UTTOWN yia TOV UTTOAOYIOUO TOU TTPOAVAPEPOUEVOU EAGXIOTOU apIBUOU EPYAJOUEVWV.

To £6vikd dikaoTrpio, Kabwg aupEéBalAe yia Tn oupBaToTnTa NG OXETIKAS £OVIKIG vouoBeaiag e 1o dpBpo 27 Tou XApTn OXETIKA UE TO dIKaiwua Twv
epyadouévwy atnv evnuépwaon kai 1n diaBouAsuon oTo TTAaiolo Tng ETTIXEIPNONG, ATTOPAOITE va TTapATTEUWE To {rTnua oTo AIkaoTrpio yia Tnv ékdoon
TTPOOIKATTIKIG ATTOPACNG.

To AikaoTripio atro@dvOnke 011 0 XapTng gixe epapuoyry atnv utréBean auth, OI0TI n Tmiuaxn €6vikr vouoBeaia BeoTrioTnke yia va 1€0¢i o€ epapuoyr n
odnyia 2002/14/EK trepi Beotrioewg yevikoU TTAaioiou evnuepwoews Kai SIaOUAEUOEWS TwV EpYAJOUEVWV.

2) To akbAoubo Trapddeiyua, To 0TT0i0 apopd eOVIKES dlaTdéels epapoyris kavoviouou tng EE, Baoiletai otnv: amdégaon Tou Aikaotnpiou Tng 15N

Maiou 2014, otnv utréBson C-135/13 Szatmari Malom Kft.

O 1010KkTriTNG Hovadag aAsuportroliag utéBale aitnon yia mapoxri xPnuaTodoTikiG oTripiéng oTo mAaioio Tou kavoviouou (EK) api6. 1698/2005 yia tn oTripién
NG aypoTikrig avamTuéng. lpdBeari Tou riTav va xpnoiuoTroifosl TN OTAPIEN YIa va avTIKaTaoToel TN yovada aAsupoTroliag ue véa povada, xwpis va auénoel
v IKavoTnTa mapaywyns mng. H apuddia eBvikr apxn atéppiye Tnv aitnon e Tnv aitioAoyia o1i, fdoel TnG 0VIKRG vouoBeaiag yia Tnv epapoyri Tou
Kavoviouou, oTripién UTTopoUoE va TTapaoxeBEi IOVO yia TOV EKOUYXPOVIOUO UPIOTALEVWY OVAOWVY QAEUpPOTTOIiaS Kai OxI yia TNV Kataokeun véag uovadag. O
IBIOKTATNG TNG MOVAdAS TTIPOOEPUYE KATA TNG QTTOPPITITIKAS QUTHS armroeaons evwTriov evikou dikaoTnpiou, To otroio {iTnoe ato 1o AIKaoTriplio va atmrogavOei
£TT1 TNG ouuBaTdTNTAS TNG EOVIKIG VOLO0BETiag e TOV KaVOVIOUO.

To AikaoTripio emiorjuave OT1 TQV KaBrikov Tou KpAToug EAOUS va BEOTTIOEI TUYKEKPIEVOUS KQVOVES OXETIKA LIE TO TTAPAOEKTO TWV QITHOEWV
Xpnuarodorikrig oTipiéng. QoTé00, 01 KAVOVES QUTOI ETTPETTE VA OUUIOPPUWVOVTAI LIE TOV EIOIKO OPO TTOU TTPOLBAETTETAI OTOV KAVOVIOUO, OULPWVA LIE TOV OTT0I0
n Tapexouevn oTipIEn TPETTEI va BEATILWVEI TIG TUVOAIKEG £TTIOO0EIS TOU KAdOoU. Ta kpdTn uéAn ummopouoav va BsoTrioouv TPOTOETEG aTTaITHOEIS TTAPAOEKTOU
uTTé TNV TTPOUTIOBETN OTI OV UTTEPEBQIVaY TN SIAKPITIKI) EUXEPEIQ TTOU TOUG avayvwpi{oTtav. ZToXo¢ TnG O0vIKrig vouoBeaiag ritav va atropeuxOei n
evBdppuvon, péow NG Tapoxris aTripiEng, TnNg dnuioupyiag eTITTAEOV LovAdwWV LETATTOINONG OTOV TOUEX TNG AAeupoTToliag, AauBavouévng utrown g
XaunArig agiotroinong Twv uioTauevwy povddwy. To AIKaoTriplo EKPIVE TOV OKOTTO auToV eUAoyo. QOTO0O, EKTIUNOE OTI, O€ TTEPITITWOEIS OTTWS QUTH TOU
mpooPeUyovTog, N €6VIKI vouoBeaia ouviaTouoe TTPooBoAr Tou BeueAitodous dIKQIWUATOS ioNG ETAXEIPIONS TTOU KATOXUPWVETAl aTo dpBpo 20 Tou XapTn,
KaBuwg n dnuioupyia Tng véag povadag Ba gixe wg aTmoTéAeoua 1o kKAgioluo NG TaAaidg Kai, eTTouévwg, Oev Ba odnyouoe o€ auénan Twv TTPoUTTapXoUCwWV
Hovadwy.

Emonuaiverar 6mi n Evpwrraikry Emitpotri dnuooicuoe «KateuBuvrriples ypauués yia tn diao@dAion tng mipnons tou Xaprn twv OsueAiwdwyv Aikaiwudrwyv
¢ Evpwrraikri¢c Evwong Kard Tnv epapuoyr Twv eUpwTTaikwy SiapBpwTiKwV Kal eTEVOUTIKWY Tapeiwy (“EAET”)». X autég mepiAauBdverar katdAoyog Twv
£6VIKWV UETPWY TTOU OUVIOTOUV £pappoyri Tou dikaiou TNG EE kard tnv évvoia Tou dpBpou 51 mapdypagogs 1 Tou Xdpn.

3) To akdAouBo rapddeiyua, To omoio apopd e6vVIKA UETpa epapuoyrs diatdéewv Tou TpwToyevous dikaiou Tng EE, Baoileral otnv amdégaon Tou
Aikaotnpiou tng 6ng OkTwpPpiou 2015, otnv umé@son C-650/13 Delvigne. Zc utr60son n otroia apopouce TNV amwAeia TTOAITIKWV SIKAIWUATwWY TTOAITN TNG
EE, yaAAIko dikaoTripio d1atuTTwoe au@iBoAies OXeTIKA e Tn ouuBatotnTa ue o apbpo 39 mapdypagog 1 Tou XdpTtn €0vikrig didtaéng yia Tnv autouatn
QTTO0TEPNON TOU SIKAIWMATOS WHPOU OF TTEPITITWAON TTOIVIKAS KATadikng, e agopun TTOIVIKI KaTadikn e OIKQOTIKI aTTo@aacn TToU KATEOTN auUETAKANTN TTPIV
amo v 1n Maptiou 1994 (nuepounvia évapéng 10XU0G TOU VEOU TTOIVIKOU KWOIKA TNG XWPAS). ATTOQAOTIOE, ETTOUEVWS, va UTTOBAAEI oTo AIKaoTripio aitnon
yia ékdoon TTPOdIKACTIKIG ATTOPAonG.

To AikaoTripio amropdvenke O11, duvduel Tou dpBpou 8 Tng Mpdéng ekAoyric Twv avTimpooWwv o1o Eupwtraiké KoivofouAio Tou 1976 (n otmoia éxel
KaBeoTws mpwToyevougs dikaiou TN EE), «utrd tnv emmipuAaén Twv diatdéewv tng MNpdéews autrig, n ekAoyikij diadikaoia JIETTETal, O KOs KpdTog uéAog, armo
1IG €OVIKES dlaTdéeicy (okéwn 29).

2Tn ouvéxeia, SIEUKPIVIOE OTI Ta KpATN UEAN «OeouevovTal, KATA TNV AOKNOTN TNG OUYKEKPIUEVNG aplLodIOTNTAS, QTTO TNV UTTOXPEWOTN, TNV oTToia TTPoBAETEl TO
dpBpo 1, mapdypapog 3, Tng MNpdéewg Tou 1976, epunveuduevo o€ ouvouaouo ue 1o dpBpo 14, mapdypagos 3, ZEE, va diaopalifouv Ot Ta uéAn Tou
Eupwrraikou KoivoBouAdiou ekAéyovrair ue aueon, KaBoAikr, EAEUBEpN Kal UTTIKI yneogopiay.

Qg ek TOUTOU, TTPETTEI va BewpnBei 0TI KPATOG UEAOG TO OTTOI0, «OTO TTAQICIO TNG EKTTANPWOEWS TNG UTTOXPEWTEWS TTOU UTTEXEI, OUVAUEI TwV dpBpwv 14,
mapdypagog 3, ZEE, kai 1, mapdypapog 3, tng Mpdéewg Tou 1976, mpofAEmel, atnv €BvIKrj Tou vouoBeaia, Tov aTTOKAEIOUO aTTd TOUS POPEIG TOU
SIKQIWPATOS Wrigou OTi§ ekAoyég Tou EupwrraikoU KoivoBouAiou mroAirwv tng ‘Evwaong, ol otroiol [...] éxouv karadikaoTel ue SIKAOTIK arré®aon TTou KaTéoTn
auetdkAntn mpiv v 1n Mapriou 1994, mpémel va BswpnBei 011 epapudlel To dikaio Tng Evwong, kard tnv évvoia Tou dpBpou 51, mapdypagog 1, Tou Xdptn»
(okéweig 32 kai 33).

2.2 EBvIkéG Biatageig ol otroieg epappddouv To dikaio Tng EE, rapém Sev BegmioTnkav yia Tov oKoTo autd

Ta kpaTn PEAN BeV UTTOXPEOUVTAI ATTOPAITHTWS VO BECTTIOOUV VED VOUOBETIa yia va EKTTANPWGCOUV TIG UTTOXPEWOEIG TTOU atroppéouv atrd To dikaio Tng EE:
auTo Bev gival avaykaio Tav ol I0XUoUTEG £BVIKEG BIOTAGEIS KaBIoTOUV AdN £QIKTA TN SIACPAAION TG CUPHOPPWONG TOU £BVIKOU VOUIKOU CUCTHNATOG HE
TETOIEG UTTOXPEWOEIG. Agv £XEI onuaagia av To €BVIKO NETPO BeTTIOTNKE yia va eKTTANPwOEi uTtoxpéwon NG EE, xpnaoiyotroiolvrav AdN yia TNV EKTTARPWON
TETOI0G UTTOXPEWONG 1) BECTTIOTNKE BACEI AUIYWG EBVIKAG TTPWTOROUAING.

AuTé onpaivel 0TI €BVIKAE PETPA Ta OTTOI0 BECTTIOTNKAV TIPIV ATTO TN YEVEDN TG UTTOXPEWONG Tou dikaiou TNG EE TTou eKTTANPWVETal HECW QUTWV PTTOPOUV Va
EUTTITITOUV OTO TTEDIO EPAPUOYAG TOU XAPTN.

H mrepimtwon auth Tapoucidletal ota TTapadeiyyata (3) kai (4), TapoTI PTTopEi £TTIONG va a@opd eBVIKES dIaTALEIG OIAPOPETIKEG ATTO eKEiVES TTOU BEaTTI(OUV
OIKOVOMIKOUG KAVOVEG A TTOIVEG.

2.3 E6vikég diatageig Sikovouikou Bikaiou o1 otroieg pubpifouv TV doknon evwTmiov eBvVIKWV dikacTnpiwv (cuviBwv) SIKaIwPAETWVY Ta oTToia avayvwpilel To
Sikaio Tng EE ot guoikd mpbowTa

ZUP@wva Pe TNV TTayia vopoAoyia Tou AikaoTtnpiou, «EAAeiWel OXETIKAG [...] puBuicewg [Tou dikaiou Tng EE], evatrokeital otnv eowTepIKA Evvopun Tagn kKabe
KpdToug péAoug va opioel Ta appodia JIKAIOdOTIKG Opyava Kal va puBuicel TIG SIKOVOUIKEG TTPOUTTOBETEIG AOKAOEWS TWV £VOIKWY BonBnudTwy TTouU
QATTOOKOTIOUV GTNV KATOXUPWGN TNG TTPOCTACIOAG TWV SIKAIWUATWY Ta OTToia T UTTOKEIMEVA SIKaiou avTAouv atréd To [dikaio Tng EE]» (BA., yia TTapddelyua,
utréBeon C-276/01 Steffensen, okéyn 60).



H vopoAoyia auth kwdikoTroenke atn Zuvenkn TG Aicaovag. To apBpo 19 apdypapog 1 delTepo £dd@Io TNG ZEE opidel 6T «Ta KPATN PEAN TTPOBAETTOUV
10 €vOIKa BonBrpaTa kal HEoa TTou gival avaykaia yia va Slao@alieTal n TTpaydaTikr SIKAOTIK TTPO0TACI OTOUG TOUEIG TTou BiéTrovTal aTrd To diKalo TNG
‘Evwong».

ZUVETTWG, 0 XAPTNG, Kai €101KOTEPA TO APBPO 47 TTEPi ATTOTEAEOUATIKAG OIKACTIKAG TIPOCTACIAG, EQAPUOLETal OE EBVIKEG DIKOVOUIKEG OIATAEEIG Ol OTTOIEG
puBuiCouv TNV GOKNON EVWTTIOV TWV £BVIKWY dIKAOTNPIWV (CUVABWY) SIKAIWUATWY Ta OTToia avayvwpilel o€ QUOIkd TTpoowTra To dikaio TngG EE, avegdptnTa
aTré 1o av BECTTIOTNKAV YIa TOV CUYKEKPIPEVO QUTO OKOTTO. TETOIa SIKAIWMUATA EVOEXETAI VO OTTOPPEOUV ATTO 0dNYiEG f} KAVOVIoPoUG A aTrd SIOTAEEIG TOU
TTpwToyevoug dikaiou TNG EE ANV Twv diatd&ewyv Tou idlou Tou XapTn.

Mapaderypa

To ak6AouBo Trapddeiyua, To 0TT0i0 aPopPd SIKOVOUIKES dIaTAEEIS TTOU pUBLIfouV TNV doknon dIKaIWwuATog TToU avayvwpiletal ato 1o dikaio Tng EE, Baoilstal
oTtnv amépaon Tou AikaoTnpiou Tng 22ag AskeuPBpiou 2010 otnv utréBeon C-279/09 DEB.

lepuavikn eTaipeia SpacTnPIOTTOIOUUEVN TTNV Qyopd TOU QUOIKOU aEpiou I0XUPIOTNKE OTI UTTEDTN {Nuies AOyw KaBuaTeEprioEwV OTN UETAPOPd OTNV £OVIKN
évvoun 1aén duo odnyiwv NG EE oxeTIKA e TNV mpounBeia ouaoikoU agpiou. Qg ek TouTou, BEANTE va aokrioel aywyri amo{nuiwong katd tng Mepuaviag,
Adyw trapdBaong Tou dikaiou NG EE, ue Bdon 1o mponyouuevo tng amégaons C-6/90 Francovich. QoT1éo0, eEAAelpel LETPNTWVY KAl TTEPIOUCIAKWY OTOIXEIWYV,
n eTaipeia dev uTopouoe va TTpokataBdAel Ta SIKaoTIKA £§00a OTTwS TTPOPBAETTETAI aTTO TN OXETIKN £6VIKN vouoBeaia. Ouoiwg, dev utmopouoe va KataBdAer
apoifn dIknyoépou, o oTroiog, BAcel TNG yePLUAVIKrG VOLOBETIQS yia TO CUYKEKPIUEVO €i0OG aywyrig, TTPETTEI va OUUBOUAEUE! Tov evayovTa. Aedouévou 0TI To
ouvrayuariko dikaoTrpio NG [epuaviag gixe ammopavOei 0T o1 EQVIKES dIATAEEIS TTEPI EVEPYETANATOS TTEVIAS apopoUV uovo PUOIKA TTPOoWTTA, N aitnon g
eTaipeiag amoppipOnke.

H etaipeia mpooépuye Kard TN amro@aong Kai 1o e6viko dikaaTrpio uéBale aitnon yia ékdoan TTPodIKAOTIKIG aTTOQacng oTo AIKQOTHPIO OXETIKA UE TN
oupBardéTNTa Twv OXETIKWY EBVIKWV Kavovwyv TTOAITIKIG dikovouiag ue Tnv apxri Tou dikaiou Tng EE 1Tepi ammoTeAcouartikri¢ SIKaoTikrig mpooTaoiag. To
AIKaoTripio amro@dvOnke o1 iTav apuodio va eEETAE! TIS OVIKES OIaTdEel§ (Kal 10fwg TNV EpunVeEia Toug aTro To ouvTayuarTiko diIkaoTripio Thg epuaviag) utro
10 TTPiola ToU dpBpou 47 Tou XapTn, KaBwg, aTtnv €voikn uttoBean, ol dIaTdéels auTéG eTTnpéadav TNV AoKNon eVWTTIoV Twv OIKAoTnpiwy SIKAIUATOG TO
orroio avayvwpiletar amro 1o dikaio NG EE (Tou dikaiwparog amodnuiwong yia {nuieg mou mpokaAouvTal até TNV mapdAeiyn KpdToug LEAOUS va eKTTANPWOE!
TIS UTTOXPEWOEIS TTOU UTTEXEI BAoel Tou dikaiou Tng EE). ETTouévwg, EOVIKES OIKOVOUIKES SIATAEEIS OI OTTOIEG £XOUV AVTIKTUTTIO OTNV dOKNON OIKAIWUATWY TToU
Xxopnyouvrai arro To dikaio TG EE eutritrTouv oTo medio epapuoyris Tou XapTn, aveédptnTa arro 1o av BeoTrioTnkav 1j Ox!1 yia TOV OUYKEKPILEVO aQUTO OKOTTO.
2.4 EBVIKEG DIATAEEIS OXETIKA ME TIG TTIOIVEG TTOU ETTIBGAAOVTAI OE TIEPITITWON KN EKTTAPWONG UTTOXPEWOEWYV TToU atroppéouv amé 1o dikaio TG EE

OAo Kkal TTEPICTOTEPO, TA VOUOBETIKA PETPA TNG EE utroxpewvouv Ta KPATN PEAN va BeOTTICOUV ATTOTEAETUATIKES, AVAAOYIKEG KOI ATTOTPETTTIKEG TTOIVEG Y1 TNV
TTAPARACT CUYKEKPIMEVWY UTTOXPEWOEWY TToU TTPORAETTOVTAI AT Ta HETPA AUTA A aTTd TN VOUoBEeTia eQapUOYAG.

Ta KpaTn PéAN PTTOPOUV VA GUUHOPPWVOVTAI PE TNV UTTOXPEWON QUTH BECTTICOVTAG GUYKEKPIMEVEG TTOIVEG, OI OTTOIEG TTPETTEI VA TTANPOUV TIG TTPOUTTOBEaEIG
TTPOOTOCTAG TWV BEPEAIWOWY BIKAIWHATWY TTOU KATOXUPWVOVTal aTov XAapTn. MNMapdAa autd, Ta KpATn HéEAN HTTopoUV £TTIONG VO ATTOQACiTOoUV va aTnpixBolv
g€ TTOIVEG O OTTOieG TTPORAETTOVTAI O OTNV €BVIKF) VOUOBETia TOUG VIO (GUYKPIOIPEG) TTOPABATEIG O€ €BVIKO €TTITTESO. ZTNV TTEPITITWON AUTH, ETTIKANON TOU
XapTn gival duvartr) pévo éTav ol TTOIVEG EQapuOovTal o€ TTapaRacn UTTOXPEWGONG TTou atroppéel atd To dikaio Tng EE.

Mapaderypa

To ak6AouBo TTapddelyua TTPoEpxeTal amd v améeacn Tou AikaoTtnpiou ¢ 26n¢ ®eBpouapiou 2013 arnv uréBean C-617/10 Akerberg Fransson.
Zoundog aAiéag Edwae avakpiPri oToixeia OXETIKA e TNV KataBoAr) gdpou aTtnv etrioia diAwan eoépou €1000ruaTog, Ue aTroTéEAsoua va dnuioupynBei
KiVOUVog ammwAeiag e000wv yia 1o €BVIKO dnudoio Taueio Goov apopd Tov ¢opo 1000UATOS Kal ToV pOpo TTpooTIBEuevns agiag (PIIA) ou eiomrpdrTovral.
Bdoel tng 6vikri¢ vouoBeaoiag, popoAoyiké adiknua Tou €idoug autou UTTopei va odnyrioel aTnv Kivnon 1600 dIoIKNTIKIG 600 Kai TToIvIKAS diadikaoiag, ol
OTT0iEG UTTOPOUV VA EXOUV WS ATTOTEAETA TNV ETTIBOAR TTPOOBETOU YOPOU Kai TTOIVIKIS KUPpWONG yia Tig idIeg TTpdéels. Metd tn dioiknTikri diadikaoia TTou
KiviiBnke €15 BApog Tou, 0 aAiéag kKABnke va mapaoTei evaTTiov TToivikou dikaoTnpiou. QoTéoo, To dIKaoTrpio dIaTUTTWOE al@IBoAieg 6oov apopd Tn
oupBarotnTa ¢ €Bvikri¢ vouoBeaiag e Tnv apxri ne bis in idem n otroia KaToxupwveTtal oto dpBpo 50 Tou XAapTn (dnAadr, TNV armayépeucn TIHwpPIag
TTPOCWTTOU BU0 POPEG YIa TO D10 adiknua).

To AikaoTrpio amropdvlnke o1 fiTav apuddio va eEeTdoel Tnv gOvikrj vouobeoia ue fdon 1o dpBpo 50 Tou XapTn, KabBwg Ta KPATn UEAN utToXPEOUVTAl VA
AauBdvouv 6Aa Ta vouoBeTIKd Kai SIOIKNTIKA UETPQ TTOU Eival TIpOo@opa yia 1n dilaopdAion 1ng siompaéng kaBe @A opeIAGLEVOU OTNV ETIKPATEI TOUS KAl
yia Tnv TpoAnwn 1ng @opodiaguyric. H utroxpéwan autr mpoBAEmeTal, petagl aAAwv, oto dpbpo 2, ato apbpo 250 Tapdypaog 1 kai oTo dpBpo 273 Tng
odnyiag 2006/112/EK oXeTIKG PE TO KOIVO 0UOTNUA @OPOU TTPOCTIBENEVNG agiag.

To AikaoTripio Bewpnoe 0TI TO yeyovog OTI N €6VIKI) vouoBeaia Oev gixe BeOTTIOTE uE OKOTTO TN UETaPopd Tng odnyiag atnv €6vikn €vvoun 1aén (frav
TTPOYEVEDTEPN TNG TTPOOXWPNONG TNG Zoundiag otnv EE) dev ouviaTouoe eUTTodIo yia TNV epapoyr Tou Xaptn. Emoruave 011 ol emiuaxes €6VIKEG dIaTAEEIS,
aveédpTnTa arroé Tov OKOTTO TToU QTTo006NKE O€ QUTEG apXIKA aTTO Ta VOUOBETIKA Opyava, gixav wg atmroTéAeoua TNV eKTTAipwaon 1ng TpoBAeTTOuEVNS aTTo TO
dikaio Tng EE utroxpéwang eTiOArG ammoTEAEOUATIKWV KUPWOEWY YIa TIS CUUTTEPIQPOPES TTOU Biyouv Ta OIKOVOUIKG oup@épovTa Tng Eupwraikri¢ Evwong.
EmimrAéov, T0 yeyovdg 011 n €OviIKi} vouoBeoia dev apopd ovo adikruata OxeTIKA e Tov @A dev ammokAegiel Tnv epapuoyri Tou Xdptn. To AikaoTripio
emorjuave 011 10 apBpo 325 tng ZAEE uttoxpewVvel Ta KpATn UEAN VA KATATTOAELIOUY, LIE ATTOTEAEOUATIKG QTTOTPETTTIKG UETPQ, TIS TTAPAVOUES OPAOTNPIOTNTEG
1mou Biyouv Ta olkovouikd ouu@épovta Tng Evwong Kai, 10iwg, Ta UTToXpEewVEl va AauBdvouy Ta idia HETpa KaTatroAéunong 1TnNg armarns Kard TwVv OIKOVOUIKWYV
oupPePOVTWY TNG Evwong ue ekeiva mou AauBavouv yia Tnv KaTatroAéunaon g amdrng Katd Twv 10wV OIKOVOUIKWY OULPELOVTWV.

2.5 Epappoyr) amé e0vikn apyr diard§ewv Tou dikaiou Tng EE 1 Bvikwyv diardgewv epappoyrg Toug

H uttoxpéwaon Twv KpaTwyv JEAWV va epapuoouv 1o dikaio TnG EE katd T1pd1mo oUpg@wvo 1pog Ta BepeAindn dikaiwpata Tng EE dev agopd povo 1a
VOUOBETIKG Opyava, aAAd 10xUEl Kal yia TIG EBVIKEG apyEG OTIG OTToIEG avaTiBeTal N €TMIBOAR TOU VOHOU £VTOG TWV KPOATWY HEAWV. ETTOpévwg, Ta €BVIKG
SIKaoTAPIa KAl Ol BIOIKNTIKEG APXEG OPEIAOUV va e@apudlouV (1] va epPNvEUOUV) TOUG Kavoveg Tou dikaiou TNG EE katd 1pé1m0 0Up@wvo TTpog Ta BepeAitidn
dikaiwpata ng EE.

AuTé dIamOTWONKE OTNV TTdyIa VopoAoyia Tou AIKaoTnpiou, KOTd TNV OTTOI0 «EVATTOKEITAI OTIG OPXEG KAl OTA SIKAOTHPIA TWV KPOATWV PEAWV [...] va pepIpvouv
waTe va un didouv [aTo dikaio TNG EE 1 oTig €Bvikég SlaTdgeig epappoyig Tou] epunveia n otroia Ba utropouce va éABel o€ olykpouon pe Ta BepeAIdn
OIKAIWPATA TTOU TTPOCTATEUEI N KOIVOTIKA évvoun Tagn» (utréBeon C-101/01 Lindqvist okéwn 87).

Mapadelypa

To mrapddeiyua autd Baoifetar otn didtaén Tou Aikaotnpiou Tng 8ng Mdiou 2014 otnv umréBson C-329/13 Stefan.

Akivnta Tou F. Stefan umréotnoav ooBapég UAIKEG {nUIES KaTOTTIV TTANUMUPWVY ASyw UTTEpXEiAiong Tou TToTauou Drava. Qg ek TouTou, utréBalAe otnv apuddia
auaTplak apxr aitnan Tapoxns TANPOPOoPILY OXETIKA UE TN dlaxeipion NG oTdBung Twy uddTwy Tou ToTauoU. H aitnon atmroppipbnke e Tnv aitioAoyia ot
n yvwaoToTroinon Twv TANpo@opIwyv TTou {NTribnkav UTTopouUseE va eTTNPEATEl apvNTIKA TNV EKKPEUN TTOIVIKT d1adikaoia gi§ BAPO§ TOU XEIPIOTH TwV
udATOPPAKTWYV TOU TTOTANOU Kal va BE0€I O€ KivOUVO TNV TTPOOTITIKI) TO TTPOOWTTO QUTO va TUxel dikaing Oikng.



ZUuppwva ue To apbpo 4 mapdypagog 2 otoixeio y) Tng odnyiag 2003/4/EK yia Tnv mpdoacn Tou Koivou o€ TTePIBAAAOVTIKES TTANpo@OpiES, Ta KPATN LUEAN
UTTOPOUV Va TTPOLBAETTOUV TNV aTTéppIYn AITAOEWV TTEPIBAAAOVTIKWY TTANPO@OPIWY £Gv n dNUOCIOTTIONCN TWV TTANPOPOPIWV aUTWV Ba UTTopoUsE va
ETTNPEATEI aPVNTIKA TN AgiToupyia NG dIkaioouvng i Tn duvaTtoTnNTa OTToIoUSHTTOTE TTPOOWTTOU va TUXEl dikaing dikng.

O F. Stefan mpocépuye katd tng amdéppiyns NG aitnorig Tou. To €BVIKO dIkaoTripio atrodvenke OTi n aitnorj Tou OV uTTopouoe va atroppipBei, dedouévou
OTI Ta VOUOBETIKG Opyava Tng AuaTtpiag Oev gixav TTPOLBAEWE! TNV TTPOAVAPEPOUEVN TTPOAIPETIKI TTAPEKKAION OTnV €0VIKI vouoBeaia epapuoyris Tng odnyiag.
Zuvaewg, 1o €6VIKG dIKaaTripio dIaTUTTWOE aUPIBOAIEG OXETIKA UE TN oupBaroTnia NG vouobeaiag e 1o dikaiwua ot dikain dikn, OTTw¢ KATOXUPWVETAI OTO
dpBpo 47 deutepo e0ApIo Tou XApTn, Kai arropdoioe va utToBdAel aitnan yia ékdoon TTpodIKAoTIKAS atrogacns o1o AikaoTripio. To AIKaoTriplo TIOTUAVE OTI
OAeG o1 apxEG TwV KpaTwv PeAWY, OTIg oTToieg TTepiAauBdvovrail kai Ta OI0IKNTIKG Kai Ta OIKalodOoTIKG Spyava, BapuvovTal ue TNV UTtoxpEéwaon va diacalidouy,
oT0 TTAQioIo TwV appodIoTHTWY TOUS, TOV OeBaodu6 Twv Kavovwy Tou dikaiou TN EE, ouutrepiAauBavouévwy Twv BeueAiwdwv dikaiwudtwv tng EE. Q¢ ek
ToUTOU, OEDOUEVOU OTI Ta €BVIKA VOLOBETIKA Opyava Oev TpoéBAswav Tnv e€aipean Tou avagépeTal oTo dpBpo 4 Tapdypagog 2 aToixeio y) TG odnyiag kard
1 LETAPOPA TNG OTNV 6VIKI) Evvoun TAén, ol apuodIES yia TNV EQAPLOY TWV EBVIKWV KQVOVWV apxES UTTOXPEOUVTAl va KAVouV Xprion Tng OIaKPITIKIG
EUXEPEIS TTOU TOUG avayvwpilel n dIdTaén Kard 1poTTo TTou ouvddoel TTpog To dpBpo 47 deutepo dd@io Tou XApTn.

2.6 E6vikég diatdgeig o1 otroieg Trpoodiopifouv £vvoieg TTou TrepiExovTal o€ péTpa g EE

O1 mpageig TNg Eupwaikig ‘Evwong mepIAapBavouy eviote evoTNTA OTNV OTTOIO TTAPEXOVTAI OPICHOI CUYKEKPIPEVWV EVVOIWVY KAl OpWVY TTOU XPnoigoTrololvTal
oTtnv idia TN vopoBeTIKA TTpagn. OTav TrapéxovTal TETOIOI OPIGHOI, Ol €V AGYW £VVOIEG KOI OPOI £XOUV OUTOTEAEG KaI TUTTOTTOINPEVO vOnua BAoel Tou dIKaiou TNG
EE o¢ mepimTwaon ap@iBoAiag, To AikaoTApio €xel TNV e§ouaia va TIG/TOUG EpUNVEUE.

AvTIBETWG, AAAeg TTPAEEIS TNG EE TTapatréutrouv og opIopoUg TOUG OTToiouG eYKpPivel KABE KPATOG HEAOG. AUTO anuaivel 0TI BOUANGN TWV VOUOBETIKWV
opydvwv Tng EE €ival va yivouv o€BacTég ol SIaQopEG TTOU UQIoTAVTAI METAEU TWV KPATWY HEAWV WG TTPOG TOV OPICHS KAl TO AKPIBEG TTEPIEXOPEVO TWV
eTMipaxwV evvolwyv. QoTd00, To AIKACTAPIO KATEGTNOE 0OQEG OTI N EAAEIWN XwpIoToU opiopol oTo dikalo TNG EE dev onuaivel 0TI Ta KpATN MEAN HTTOPOUV va
£TTNPEAOOUV OPVNTIKA TNV ATTOTEAECUATIKA ETTISIWEN TWV OKOTIWV TToU TTPORAETTOVTAI OTNV €TTiMaXN TTPAEN TNG EE, 0UTWG WOTE va pnv EKTTANPWOOUY TNV
UTTOXPEWOT) TOUG va BEGouV TNV TTPAEN O€ EQappoyn KaTd TPOTTO GUUPWVO TTPOG Ta BepeAindn Sikaiwpata Tng EE. Qg ek TodTou, o1 €BVIKEG DIATAEEIG OI
OTTOIEG TTAPEXOUV OPITHOUG EVVOIWV R OpWV TTOU TTEPIEXOVTAI O€ TTPAEN TNG EE epapudlouv dikaio Tng EE katd tnv évvoia Tou GpBpou 51 Tapdypagog 1 Tou
Xaptn.

Mapaderypa

To mapddeiyua autd Baoifetar otnv amrogacn Tou AikaoTtnpiou Tng 24ng AtrpiAiou 2012 otnv uméBson C-571/10 Kamberay.

O1 Kavoveg pIag ITAAIKAS ETTapXiag OXETIKA LE TN XOPriynon oTeyaoTIKoU £MTIOOUATOS TTPOEBAETIAV SIAQOPETIKI) UETAXEPION TWV ETTI HAKPOV VOUIUWS
OIaUEVOVTWY UTTNKOWV TPITWV XWPWV OE OUYKPION UE TN METaxEipion Twv TToAITWv NG EE (ItaAwv 1 un) mou diéuevav otnv v Adyw etrapyia. H didBson
kepalaiwv Baoiforav o oTabuIouEVO HECO BP0 TOU apIBUOU TWV ATOUWY Kal TwV aTTaITiioswV Twv dUo ouddwv (oToixeia Tou kaBdpifav Ta diabéoiua
KepdAaia). QoTO00, EVW O OUVTEAEDTIIS TTOU XPNOIUOTTOINONKE yIa TIS TTAPAUETPOUS QUTES OO0V apopd Toug ITaAous ToAiTeg kai Toug TToAiTeg TnG EE ritav 1, o
QpIBUOS TwWV aTOUWY TTOU XPNOIUOTTOINBNKE OTOV OTABUIOUEVO IETO OPO YIA UTTNKOOUS TPITWY XWpWV TToAAQTTAQOIAOTNKE ue OUVTEAEDTH 5 (L€ aTToTéAcoUa
va SIaTeBEl onuavTiKa XaunAoTepo eTiedo KepaAaiwy oTnv katnyopia autr).

O S. Kamberaj, utrrikoog 1piTNg XWpPAg 0 o1Toiog JIEUEVE OTNV ETTAPXIA YIa UEYAAO xPpOoVIKO dIdoTNUa, TTPOOEBAAE TNV amrépacn ue TV oTroia atroppipénke 1o
aitnud Tou yia oTeyaoTiko emmidoua. To BviKo dIKaoTrpio dIaTUTTwWOoE auPIBOAIES OXETIKA L€ TN ouuBaToTNTa TNG ETTUAXNG ETTAPXIAKAS VouoBeoiag ue Tnv
oonyia 2003/109/EK OXETIKA € TO KABEOTWE UTTNKOWV TPITWV XWPWV 01 0TT0i01 £ival TTI UaKpov OiauévovTeg. AQou SIaTTioTwaE OTI 0 UNXaviouo§ KaTavouns
TWV KEPaAQiwv €ixe wg aTroTéAeoua dIaQoPETIKT) UETAxXEIpIoN Twv dUO KaTnyopiwv, To AIKaoTrpio eEETA0E av QuTr EVETTITITE OTO TTEI0 EQAPUOYIG TOU
dpBpou 11 mapdypagog 1 aroixeio 8), To otroio TTPOLAETTEl fon ueTaxeipion Twv ToAITWV NG EE Kai Twv UTTNKOWV TPITWV XWPWV TToU Eival ETTI IAKPOV
OIaUEVOVTES OO0V APOPd «TNV KOIVWVIKI) ao@daAion, TNV KOIVWVIK apwyri Kai TNV KOIVWVIKT) TTpooTaoia, OTrws opifovral atro 1o €QVIKO Oikaio».

To AikaoTripio avayvwpioe 0TI N TTAPATTOUTTT) O OpIoMOUS Tou £BviKoU dikaiou utTodnAwvel 611 BouAnon Twv vouoBeTIKWY opydvwyv Tng EE rfitav va yivouv
0eBaoTéES o1 DIaPopPEG TToU upioTavTal LETAEU TWV KpATWVY UEAWY W TTPOG TOV OPIOUO Kal TO QKPIPBES TTESIO EQapUOYr§ TwV ETTIUAXWYV EVVOIWV. Q0T600, TO
AikaoTripio eTTioriuave 1Tiong 0TI Ta KpdTn UEAN deV UTTOPOUV va Biyouv TNV TTPAKTIKN QTTOTEAEOUATIKOTNTA TNG apXNS TNS iong UETaxeipiong oTTwg
mpoPAETeTal oTnv odnyia. To AIKaoTripio amropavenke epaitépw Ot To dpbpo 11 Tapdypapog 1 oToixeio &) TPETEI va pUNVEUETAl O OUVOUAOLO IE TO
dpBpo 34 mapdypagog 3 Tou Xdprn, Bdoel Tou otroiou n Eupwrraikr) Evwon «avayvwpidel kar o€BETal To dIKaiwpa KOIVWVIKIG apwyri§ Kal OTEYAOTIKAS
BoriBeiag mpog e§aopdAion adlompemous diafiwong o€ GAoug 6ooug Oev JIABETOUV ETTAPKEIS TTOPOUS, OULPWVA LIE TOUS KAVOVES TToU opidovTal aTo dikaio
¢ Evwong kai Ti§ e6VIKES VOUOBETies Kal TIPAKTIKES». Q¢ ek ToUTOU, To AIkaoTrpio KatéAnée oTo ouutrépacua Ot 1o €6VIKG OIKAOTPIO ETTPETTE va
e€akpIBwaoel av To ETTIUAXO OTEYATTIKO ETTIOOUA QVTIOTOIXOUOE OTOV OKOTIO TToU TTPOPBAETETal oTo dpBpo 34 TTapdypapog 3 Tou XdpTn. ZTnVv TEPITTTwWon auTr),
TO OTEYAOTIKO £TTidONA Ba ETTPETTE va BewpnBei OTI EUTTITITEI OTO TTEIO EQPAPLOYIS TNS APXTIS TNS iong ueTaxeipiong Tou TPoLBAETeTaI aTnv odnyia.

2.7 Ebvikég diarageig Baoifbueveg oe apékkAion TTou xopnyeral Baoel Tou Sikaiou Tng EE

Y& OPIOPEVEG TTEPITITWOEIG, TO dikalo TNG EE emiTpétrel oTa KpdTn péAN va TTapekkAivouv aTrd TIG UTTOXPEWOEIG TTou TTpoRAéTTOVTal OTIG dlaTdelg Tou. ‘Eva amd
TO TTIO XOPAKTNPIOTIKG TTapadeiypata apopd T vopobeaia Trepi eAeUBepNG KUKAOQOpIag. XTov Topéa auTdv, ol Zuvenkeg Tng EE kai n vopoBeaia tng EE tmou
£QapUOCE! TIG ZuvBrkeg KaBopifouv Toug Adyoug GTOuG OTToioUG UTTOoPOUV va aTthpidovTal eBVIKEG dIaTAEEIG o1 OTToiEG TTEPIOPICoUV Tn BepeAiwdn eAcuBepia TNG
KUKAO@opiag ayaBwyv, KEQaAaiwy Kal UTTNPECIWY Kal TNV EAeUBEPN KukAogopia TToAITwy TnG EE. MNa mapddeiyua, n eAeBepn kukAoopia Twv TToAITwy Tng EE
uTTOpPEl Va TrEPIOPIoTE yia Adyoug dnpdaoiag uyeiag, dnuodaiag Tagng | dnuoaiag acg@aAeiag Baoel Tng odnyiag 2004/38/EK (odnyia yia Tnv 18ayéveia Tng EE).
EBvIko TrepIopIaTiKG pETPO TO oTToio BadifeTal og évav atd Toug Adyoug autoUg PTTOPET va IKAIOAOYEITaI HOVOV €AV €ival CUP@WVO TTPOG Ta BEPEAILION
Sikaiwpata Tng EE.

Map&derypa

To akbAouBo tTrapdadeiyua Bacideral otnv amégaon Tou Aikaotnpiou Tng 23ng NoguBpiou 2010 otnv utréBeon C-145/09 Toakoupidng.

H odnyia 2004/38/EK kaBopilel Toug 6poug Kai TOUG TTEPIOPICUOUS TOU SIKAIWUATOS TwV TTOAITWV TNG EE Kai Twv UEAWV TwV OIKOYEVEILWY TOUS va
KukAog@opoUv Kai va diauévouv eAEUBepa oTnV ETTIKPATEIR TwV KpaTwyV peAwv. Ooov apopd To dikaiwpa Twv oAty TN EE, n odnyia B¢tel o€ epappoyri To
dpBpo 21 mapdypapog 1 1ng SAEE, 10 omoio avayvwpilel o kaBe oAitn Tng EE 10 dikaiwua eAeUBepng diauovri§ «UTTo TNV ETIQUAAEN TwV TTEPIOPICUWV Kai
e TIg TTPolTToBE0¢IS TTOU TTPoPBAETTOVTAI OTIS SUVOrKES Kai OTIS OIaTdéels TTou BeaTriovTal yia TNV EQApUOYH TOUS».

ZUugpwva e 1o apbpo 27 tng odnyiag, n eAeubepia kukAopopiag kai diauovri TToAitn Tng EE 1mou diauéver o€ dAAo KpATOG UEAOG UTTOPET va TTEPIOPIOTEI UOVO
yia Adyoug dnudoiag 1aéng, dnuooiag aocpdAeiag rj dnuooiag uyeiag. To apBpo 28 TpooBETel 0TI, €dv TTOAITNG TNG EE €x€l atTokTrioel dikaiwua poviung
diapovrig oTnVv €MIKpdTeia dAAou kpdToug uéAoug (dnAadri katoTTiv vouIung diauovri§ 1o KPATOG QUTO yIa OUVEXES OIGOTNUA TTEVTE ETWV), ATTOPACT)
amméAaoric Tou utopei va ek00Bei udvo yia «ooBapous ASyous» dnudoiag Taéng 1 dnuooiag aopdAsiag. MNMPETTel va oUVTPEXOUV «ETTITAKTIKOI Adyor» yia Tnv
atréAaon oAiTn Tn¢ Evwong o o1roiog éxel SIaUEIVE KT TA TTPONYOUUEVA OEKA ETN OTO KPATOG HEAOG UTTOOOXIG.

21nv uréBeon Toakoupidn, yepuaviko dikaoTripio {ATnoe amo 1o AikaoTripio kaBodriynon yia TV epunveia TETolwv ASywv TTPOKEILEVOU va a&loAoyrioer av kai
KaTtd méoov TToIVIKA adIKAUATa OXETIKA L€ TTapdvoun dIakivnon VapKwTIKWY atré ouuuopia utropovoav va dikalioAoyrioouv uétpo ammédaong moAitn ng EE.
To AikaoTripio amro@dvOnke 01, Katapxriv, adiKruara NG eUonNg autrig UTTopoUV va EUTTITITOUV oTo TTEdIo TNG dNUOoIag aopdAsiag.



QoTdoo, emorjuave emiong 011 To €6VIKO dIKaoTHpIo ETPETTE va a&loAoyrioel av, OTn OUYKEKPILEVN UTTOBEON, oI OUVETTEIES TG aTTéEAaong Ba ritav avdAoyeg
TPOG TOV ETMIOIWKOUEVO QTTO TO £V Adyw LETPO BeuITé OKOTIO.

Suugpwva pe 1o Aikaortrpio, eivai duvarrj n emmikAnon ASywv dnudoiou ouu@EépovTog yia Tn dIKaloAdynon €6vikoU UETPOU TTOU TTEPIOPICEI TNV doKnon TN
£AeUBEPNS KUuKAo@opiag Twv TToAITwv NG EE udvov gav 1o pérpo auto gival ouugwvo mpog Ta BeueAiodn dikaiwuata mou TpofAEmovral oTov XdapTn Kai
€I0IKOTEPQA TO OIKAiWUA OTOV OBaoud NG ISIWTIKAS Kal TNG OIKOYEVEIaKTG {wrig KaTd To dpBpo 7. Emrouévwg, 1o eBVIKO SIKaoTrpio TTPETTEl va AdBel utTown
TTO00 10XUPOI €ivail o1 KOIVWVIKOF, TTOAITIOTIKOI Kai oiKoyevelakoi Osaioi Tou TTOAITN Tng EE ue 1o KpdTog UEAOS UTTOOOXNG.

2.8 Ebvikég diardgeig o1 otroieg emnpe@douv Gueca Toueig ou diétrovral amé 1o &ikaio NG EE

Z& dU0 UTTOBETEIG 01 OTTOIEG EKDIKAOTNKAV Aiyo JETA TV €vapgn 10XU0G TNG ZuvBKng TNG AIoaBovag (aTToQAcEIg Ol OTTOIEG EKOOBNKAV OTIG AITATEIG VIO
£€kdoon TTPOJIKACTIKAG aTTé@acng— uttoBean C-555/07 Kliciikdeveci kai utté0eon C-441/14 Dansk Industri), To AlkaoTrplo epdppooe Tov XAPTn O€ €BVIKEG
SiaTdgelg TTou okotroUaav oTn PUBKIoN Topéa TTou JIETTETal aTTé 0dnyia TNG EE, TTapdTi o1 diatdgelg auTtég Sev eixav BeOTIOTE! He OKOTTO TNV EQAPHOYT TNG
£TiaXNG 0dnyiag (Kabwg ATav TTPOYEVESTEPES TNG 0ONYiag) ouTe TNV £BETAV TTPAYUATIKA OE EQAPHOYR (OTNV TTPAYHATIKOTNTA, avTéBaivav oTnv odnyia). Katd
TOV XPOVO TTOU GNUEILBNKAV oI TIPAEEIS TIG OTTOIEG aPopOoUV 01 UTTOBETEIG, N TTPOBEC I HETAPOPAG TNG 08NYiag OTo €BVIKO Jikalo €ixe EKTTVEUOEI Kal Ol
UTTOBE0E€IG EVTAYXBNKAV OTO TTPOCWTTIKG Kal Ko’ UANV TTedio pappoyng TNG odnyiag Kal, ETTOPEVWG, TUVETPEXAV AOYOI EQAPHOYAG TOU XApTn.

Map&deiypa

To mapddeiyua auto avrAgitar amro Tnv amdégacn Tou Aikaotnpiou Tng 19n¢ lavouapiou 2010 otnv uméBeon C-555/07 Kiiclikdeveci.

H S. Kiiclikdeveci, utrdAAnAog, kartriyyeiAe Tnv avtipaon petaéu tng odnyiag 2000/78/EK kai Tou apBpou 622 Trapdypapog 2 Tou yepuavikoU aoTIKoU KWOIKA.
Bdoei tng €0vikiig dIdTaéng, xpovikd diaoTriuara armaoxoAnong mou diavuénkav Tpiv TN ouuTrAfpwaon Tou 250u €Toug nAikiag Twv utraAAfAwv dev ritav
UTTOXPEWTIKO va AauBdvovrar uttéwn Katd Tov uttoAoyioud 1ng mpoBeouiag katayyeAiag mou epapuoloTav o€ TEPITTTwWON KarayyeAiag Tng ouuBacris Toug.
Qg ek ToUTOU, N TTPOBeTia KatayyeAiag TnG oUUBacTS TNG UTTOAOYIOTNKE oQv va €iXe EpyAOTEl yia TNV ETAIPEIa UOVO ETTI Tpia £Tn, VW EiXE EpyAOTEl O auTrv
eTTi OKa £TN.

H eBvikrj didraén Oev gixe BsomOTEl yia TNV e@apuoyri TNG odnyiag (fiTav mpoyevéoTepn Tou UETpPou TnG EE) kai dev utropouce va Bswpnbei uéTpo Tou orroiou
TO TTPAYUQTIKO QTTOTEAETUA jTav va Boel o€ 10U TNV 0dnyia (avTiBETwS, ouvIoTOUOE GUECO EUTTOBIO OTNV EQapuoyri TNG odnyiag). Apou emmarijuave o1 n
OUUTTEPIPOPA TTOU PEPETAI OTI EI0AYEI DIQKPIOEIS ONUEIBNKE LETA TNV TTAPEAEUTN TNG TTPOBEOWIag yia Tn uETapopd TnNG odnyiag oTo £6vIKS dikaio, To
AikaoTripio arropavenke Oti, «[KJard Tnv nuepounvia autr, To amoTéAsoua g £v ASyw odnyiag ritav va evraxBei oo medio epapuoyris Tou dikaiou TNG
‘Evwong n emiuaxn otnv KUpia Oikn €6viKr KavovioTiKr) pUBuIonN TTou agopd évav Touéa OIETTOUEVO aTTo TNV £V ASyw odnyia, fiTol, vV TTPOKEIUEVW, TOUG OPOUS
amoAUCEWS».

AuTo TO €id0g oUVOEONG £xel IDIAITEPN TTPAKTIKA onuacia étav n dlagopd agopd Povo 1I91IWTES (dNAAdH gival opICOVTIA) Kl ETTIKEVTPUWVETAI OE JIAPOPES PETAEU
S1aTagng Tou €BviKoU Bikaiou kal SIATagNG TTou TrEpIEXETal o€ odnyia TNG EE n otroia agopd BepeAindeg dikaiwpa Tng EE. Edv n KatdAANAN digtagn Tou Xaptn
TTANPOI TIG TTPOUTTOBETEIG WOTE va TTapdyel Aueao atrotéAeopa (BA. pépog Il evotnTa 2 kai pépog Il evétnta 7), T0 €BVIKG SIKAOTAPIO UTTOPET VA ETTIKOAEDCTET
Tov XA&pTn TTPOKEINEVOU VA PNV £QAapUOCEl €BVIKEG DIOTALEIG TTOU avTiBaivouv o€ auTov, BepatrelovTag PE ToV TPOTTO auTo TNV EAAEIYN 0pICOVTIOU
aATTOTEAEOPATOG TNG 0dNYyiag.

3. O pOAog TWV EBVIKWV TINYWV TTpooTaciag Katd Tnv epapHoyr Tou X&ptn

Ortav n utréBean agopd eBvIKN TTPAEN epappoyng Tou dikaiou TNG EE (BA. pépog Il evétnta 2), 0 X&pTNng evOEXeTal va €Xel epappoyr. QoT600, auTd dev
onuaivel 0Tl o1 €BVIKEG TTNYEG TTpoaTaCdiag, Kal IdIaiTepa Ta ZuvTayuata, dev diadpapaTifouv kKavéva polo.

ZUpwva Pe 1o dpBpo 53 Tou XdpTn: «Kapia didragn Tou TTapovTog XapTn dev TTPETTEl va epUNVEUETAl WG TTEPIopiIfouca f Biyouoa Ta dIKalWPATA TOU
avBpwTTou Kal TIG BePEANIBEIG EAEUBEPIEG TTOU avayvwpiovTal Ta avTiaTolXa Tedia epapuoyng [...] atrd Ta ZUVTAypaTa TWV KPATWY HEAWV».

Mpogavwg, 6Tav TO CUYKEKPIYEVO ETTITTEDO TTPOOTACIAG TTPOBAETTETAN OTTO TOV XAPTN, TOTE UTTEPIOXUEI TWV EBVIKWY GUVTAYHATIKWY dIATAEEWY TWV KPATWV
HeEAWV (BA. uttdBean C-399/11 Melloni). AvTIBETWG, €dv 0 XAPTNG DeEV TTEPIEXEI KAUIO ava@OPd OTO OUYKEKPIPEVO ETTITTEDO TTPOOTACIAG, MTTOPOUV Va
£QapuogovTal EBVIKG TTPOTUTIA, £QOcOV TTANpoUvTal dUo TTpoUTToBéoElS. MPWToV, N EQapPUOYR TWY EBVIKWY TTPOTUTTWYV Oev TTPETTEI va Biyel TO €TTITTEDO
TIPOCTACIOG TTOU TTapéxel 0 XApTng. AeuTepov, TTPETTEN va dIaag@alifovTal «n UTTEPOXH, N EVOTNTA KAl N ATTOTEAEOHATIKOTNTA» Tou Sikaiou TnG EE. BA., yia
TTAPAdEIYHA, TIG ATTOPACEIG TTOU EKOOBNKAV OTIG AITATEIG YIa €Kkd0ON TTPOJIKACTIKAG aTTOQACnG oTnV uttdbeon C-168/13 PPU Jeremy F kai oTnv

uttéBean C-617/10 Akerberg Fransson.

€ TEPITTWON APPIBOAIOG OXETIKA PE TNV TTARPWON TwV dUO0 aUTWY TTPOUTTOBECEWY, TO £BVIKO OIKAOTAPIO UTTOPET va UTTORAAEI aiTnan yia TNV €ékdoon
TTPOJIKACTIKAG ATréQaang, {nTwvTag até 1o AIKAGTAPIO Va EPUNVEUTEI TIG OXETIKEG BIATAEEIG Tou dikaiou Tng EE.

4. H di6kpion PeTagl «BIKAIWUATWVY Kal «apXwV»

Omwg avagépetal oTo pépog | evotnta 3, Ta BepeAiudn dikaiwpara TNG EE Aeitoupyolv wg TTapaueTpol yia ThV EPUNVEIA kai To KUPOG Twy TTPAgEwyY TTou
ekdidouv Ta Beapikd Kal AoiTrd Opyava kai ol opyaviagpoi NG EE. EmimrAéov, ammoteAolv TTapauéTpoug cUPBATOTNTAG TWV EBVIKWY TTPAEEWV PE TO JiKaIo TNG
EE ev16g TOU TTediou @apuoyng Tou.

ZUPewva Pe 1o dpBpo 52 TTapdypa@og 5 Tou Xaptn: «O1 diatdgelg Tou TTapdvTog XAPTN TTOU TTEPIEXOUV OPXEG HTTOPOUV Va EQAPHOLOVTal HE VOUOBETIKEG Kal
EKTEAEDTIKEG TTPAEEIG TWV BETUIKWYV Kal AOITTWV 0pydavwy Kal opyaviopwy TG Evwong Kail ye TTPAEgEIS TwV KPATWY HEAWY OTav EQapuolouy To Bikalo TNG
‘Evwong, Katd Tnv doknon Twy avTioToiXwy apuodIoTATWY Toug. H eTTIKANON Twv dIATASEWY QUTWY eVWTTIOV SIKAOTNPIoU gival TTapadeKT HOvoV yia Thv
EPUNVEIR TWV £V AOYW TTPAEEWVY Kal TOV EAEYXO TNG VOUINOTNTAG TOUGY.

Me dAa Adyia, To pBpo 52 Trapdypagog 5 TTeplypdPel £va KaBeaTWS TTEPIOPIOUEVOU DIKAOTIKOU EAEYXOU YIA TIG DIATAEEIG TOU XAPTN OI OTTOIEG TTEPIEXOUV
«apxég» Kal Ol «dIKaliwpaTa». AuTd kabioTatal cagég até TNy avtiaTtoixn £megAynon: «H mapdypagog 5 dieukpivigel Tn SIGKpIoN HETALU TwV “OIKAIWPAETWY”
KOl TwV “apXwv” TTou TrepIAapBdavovtal atov XAapTn. ZUupwva e Tn dIAKPIoN auTH, T UTTOKEIPEVIKG DIKQIWKATA TUYXAVOUV OEBACHOU, EVW O apXES
TnPouvTal (dpBpo 51 TTapdypapog 1). O apxEG HTTOPOUV va TIBEVTAI 0€ EQAPUOYH PE VOUOBETIKEG 1] EKTEAEDTIKEG TTPAEEIG (TToUu BeaTriCovtal amd Tnv ‘Evwon
Suvdapel Twv appodIOTATWY TNG KAl aTTO Ta KPATN PEAN HOVO KATA TNV EQappoyn Tou dikaiou TnG Evwaong) eTTopévwg, KabioTavTal oucIaaTIKAG ONUAciag yia
Ta SIKAOTAPIO HOVO KATA TNV EPUNVEIQ 1) TOV EAEYXO TwV TTPAgEWY auTwyv. QaTdao, dev 0dnyouv ot agIwoElg yia Afyn BETIKAG dpAang atréd Ta BECHIKG dpyava
NG Evwong A TIg apXéG TwV KPATWY HEAWVY.

MapdAa autd, n akpIBrg ékTaon Tou TrEdiou EQApPUOYNG Kal Ta aTToTEAéopaTa Tou dpBpou 52 Trapdypagog 5 Tou XdapTn eival acagr.

Ooov agopd 10 TEdI0 epappoyric, dev UTIAPYEI KATAAOYOG O OTT0i0G va aTrapIBuEi TIG apxEG Tou XAapTn. H emmegAiynon oxeTikd pe 1o dpBpo 52 mapdypapog 5
TTOPEXE HOVO PEPIKA TTapadeiypaTa. ETrTAéov, og auTrv emionuaiveTal 6TI opIGPEVEG DIATAEEIS TOU XAPTN EVOEXETAI VA TTEPIEXOUV OTOIXEID TOCO
«OIKAIWPATOG» 600 Kal «apXng». «Mapadeiyyata apxwy Tou avayvwpidovtal aTov XapTn ival Ta dpBpa 25 [AkaiwpaTta Twv NAIKIwPEVWY], 26 [Evragn Twv
atépwyv pe avarnpieg] kai 37 [MpooTacia Tou TEPIBAAAOVTOG]. Z€ OPICPEVEG TTEPITITWOEIG, Eva ApBPOo Tou XApTn pTropei va TrepIAapBavel Tdo0 oToIXEia
SIKaIwpaTog 600 Kal apxng, BA. apBpa 23 [lodTnTa yuvaikwy Kal avdpwv], 33 [Oikoyevelakn ¢wr) kail eTTayyeApaTiki {wr] kai 34 [Koivwvik ac@dAion kai
KOIVWVIKA apwyn]».

Ooov agopd Ta évwopa amoreAéopara, Ta QUOIKA TTIPOCWTTA JEV UTTOPOUV VA ETTIKAAEOTOUV GUECT TIG «APXEGH WOTE VA TTAPEUTIODIOOUV TNV £QApPHOYA
avTiBeTWV €BVIKWV dlatagewy (BA. pépog Il evotnTa 1 Kai evotnta 7).



Aev gival ca@ég av ol «apx£G» ITTOPoUV va AEITOUPYOOUV WG TTOPAUETPOI EPUNVEIAG Kal KUPOUG oTroiwvarjTToTe dlatdéewy TG Eupwaikng Evwong i
€BVIKWV TTPAEEWY TTOU EUTTITITOUV OTO TTEDIO EQAPUOYNAG TOU XAPTN A av PTTopouV Pévo va cUpBAGAOUV OTNV EPUNVEIQ EVWOIAKWY Kal EBVIKWY VOUIKWY
OIaTAEEWY TTOU OKOTTOUV OTNV AUEDT £QAPUOYH «apXwV». Ewg Twpa, To AIKAGTAPIO £XEI TTAPATTEMWEl OTO ApBpo 52 TTapdypa@og 5 poévo o€ pia TepiTTTwon:

oTtnv uttéBeon C-356/12 Glatzel, n otroia agopouace 1o dpBpo 26 Tou XapTn oXeTIKA Pe TNV « EvTagn Twy atépwy ye avatrnpieg». QoT1é00, aTNV UTTéBe0n
auTr) 8ev OBNKE OPIOCTIKA aTTAvVTNON OTA TTPORANMATIKG OTOIXEIO TTOU TTpoava@EépOnKav.

AUQIBONIEG OXETIKA HE T EVVOUQ ATTOTEAETHUOTA TWV APXWYV TOU XAPTN UTTOPOUV Va AVTIMETWTTIOTOUV PE TNV UTTOROAN aitTnong yia Tnv ékdoan TTPodIKACTIKAG
amépaong oTo AIKaoTrpIO.

5. H eppnveia Twv BepeAiwdwyv SIKAIWUATWY TToU avayvwpilel o XEpTNnG: ol ETTEENYROEIS

[a Tov KaBopIoud TNG TTPOCTACIAG TTOU TTAPEXOUV Ta BEPEAILON SIKAIWPATA TOu XAPTN, €ival OKOTTIHO va £EETACOVTAI Ol ETTIONUEG ETTEENYATEIG OXETIKG HE TOV
XapTn.

ZUpewva Pe To dpBpo 52 TTapdypa@og 7 Tou XAapTn, «Ta dikaaTApia TNG Evwaong Kal Twv Kpatwyv JEAWY AapBdavouv de6VTwG UTTOWn TOUg TIG ETTEENYNOEIG Ol
OTTOiEG £XOUV €KTTOVNOET JE OKOTTO TNV TTAPOXH KATEUBUVOEWV yia TNV EPUNVEIT TOU TTAPOVTOG XApTN».

EidikdTEPQ, OI ETTEENYATEIG AvaPEPOUV TNV/TIG TINYA/-EG EUTTVEUONG KABEVOGS aTTéd Ta BepeAIdN SikaiwpaTa Tou XAapTn: yia TTapddeiyua, Tnv EZAA, Tov
Eupwaikd Koivwvikd XapTn, TIG CUVTAYHOTIKEG TTAPAdOOEIG TWV KPATWY HEAWY K.ATT.

H pveia autn €xer 1Idiaitepn onpacia, kabwg atov TiTAo VII Tou XdpTtn kabopiovTal €181K0i KavOVEG EpUNVEIag, avaAoya Pe TNV TTNyR €UTTVEUCNG TOU
avtioTolxou BepeAIdOUG DIKAIWUATOG. EIdIKOTEPQ, TTPOBAETTOVTAI DIAPOPETIKOI KAVOVES VIO TNV EPUNVEIT TWV BIATAEEWY TOU XAPTN TTOU AVTIOTOIXOUV O€
BOepeNILION BIKAIWPATA TA OTTOIA KATOXUPWVOVTAl aTNV EZAA Kal Twv dlaTdgewv Tou XAPTn TToU avayvwpidouv BepeAIthidn SIKAIWPOTA Ta OTTOIa ATTOPPEOUV
aTTé TIG CUVTAYHATIKEG TTAPASOTEIG TWV KPATWV PEAWV (BA. dpBpo 52 TTapdypagol 3 Kal 4 Kal TIG AVTIOTOIKEG ETTEENYNOEIG).

5.1 Aikaiwpara Tou XapTn Tou avTioToixoUv oe dikaiwpara 1a otroia diacpaAifovral otnv EZAA

ZUpewva e To dpBpo 52 TTapdypapog 3 Tou XApTn: «aTo BaBuod TTou o TTapwv XApTng TEPIAAPBAVE JIKAIWUOTA TTOU AVTICTOIXOUV O€ SIKAIWUATA Ta OTTOix
Siao@aAiovtal atnv [EXAA], n évvola kail n eYREAEIG Toug gival iBIEG PE EKEiVEG TTOU TOUG aTTodidel N ev Adyw ZUpBacn. H didragn autr dev eutrodidel To dikaio
NG ‘Evwong va Tapéxel eupuTepn TTPOCTACION.

Me aAa Adyia, n EZAA Trapéxel To EAAXIOTO mmiTTESO TIPOOTATIAG OO0V aPopd «avTioTolxa dikalwpaTta». ETropévwg, 0Aeg ol Tpagelg TN EE, kabBwg kai ol
€OVIKEG VOUIKEG DIOTAEEIG TTOU eQappdlouv Sikalo TNG EE TTpéTrel va TTapéxouv o€ avTiaTolxa SIKAIWPATA ETTITTEDO TTPOCTACIOG CUPPWVO TIPoG TNV EZAA. X¢
TEPITTTWON ap@IBoAiag, ouvTpéxouv Adyol UTTOBOANG aiTNONG yia €Kd0aN TTPOBIKACTIKAG aTTOPACNG (6G0V aPOoPd TO KUPOG 1 TNV EPUNVEIR TWV OXETIKWV
Siata&ewv Tou dikaiou TG EE, avaAoya pe TIG TTEPIOTATEIG).

2Tnv emmionun €e€fiynon Tou dpBpou 52 Trapdaypagog 3 rapExeTal Katola Bondeia yia Tov TTPoadIopIoHO TWV AVTIOTOIXWV OIKAIWPATWY. Z€ AUTHV
TepIEXOVTal dUO KATAAOYOI, £K TWV OTTOIWV O TTIPWTOG ATTAPIBUE Ta dpBpa Tou XAPTN TWV «OTToiWY N évvola Kal n ePREAEIa gival ol idIEG PE EKEIVEG TWV
avTioTolXwv apBpwv TNG EZAA [EXAA]» Kai 0 deUTEPOG Ta APBPa TOU XAPTN TV OTIoIWV «n évvola gival n idia Ye ekeivn Twv avTioTolxwv apBpwv Tng EZAA
[EZAA], aAAG €xouv eupUTepn eUPREAEION.

O1 dUo katdhoyol dev gival EEAVTANTIKOI: AVTIKATOTITPI(OUV TO TPEXOV OTAdIO £ENIENG TOU BIKAiOU KaI TTAPAPEVOUV QVOIKTOI OTNV «€EEAIEN TOu dIkaiou, TNG
vopoBeaiag Kal Twv Zuvenkwvy». Mpdyuarti, yTropouv va TTpoodiopioToUV opIouéva TTPOCBETA avTIOTOIXO SIKAIWMPATA.

Mo Tapdadelypa, otnv €1erynon oxeTIkG pe 1o apBpo 49 mapdypagog 1 Tou XapTn avagépetal 611 n diGTagn auTr) avTioTolxei oTo apBpo 7 TTapdypapog 1
NG EZAA, pe e€aipeon Tnv apyn TNG avadpopIKOTNTAG TOU PETAYEVECTEPOU VOHOU TTOU TTPORAETTEI ETTIEIKEGTEPN TTOIVH], N OTTOIA TTEPIEXETAI OTO TEAEUTAIO
HEPOG TG didTagng Tou XapTtn. Z1nv amégeacn Tou 2009 otnv utméBeon Scoppola katd ItaAiag (apiB. 2), To EAAA, TTapatréumroviag oT1o dpbpo 49
Tapdypagog 1 Tou XapTn, epurveuce 1o apBpo 7 Trapdypapog 1 Tng EZAA wg TrepIéXov €TTiong TNV apxr TG avadpopIkOTNTAG Tou £BVIKOU VOUOU TTou
TIPOBAETTEI EAAPPUTEPN TTOIVH.

H eme€riynon oxemikd pe 10 GpOpo 52 rapdypapog 3 Tou XAPTn TTAPEXEI OPIOUEVES TIPOOBETEG XPAOIUES TTANPOPOPIES:

n epBéAEIa Kal N évvoia TwY avTioTolXwy diIkalwPdaTwy TTpéel va kabopifovTal pe Baon 1o Keipevo TnG EXAA kal Twv TTPWTOKOAAWYV TNG, OTTWG eppunvevovTal
atd 1o EAAA

OTIG TTEPITITWOEIG OTIG OTTOIEG avTioTolXa dikaiwpaTta atnv EXAA trepiAapBavouv TrepIopIoPoUg, Ol TTEPIOPICHOI aUTOl TTPETTEN ETTIONG Va TNPoUVTal KATE TNV
epunveia Tou Xaptn

OPOIWG, OTIG TTEPITITWOEIG OTIG OTTOIEG OEV UTTAPYOUV TTEPIOPITHOI TwV SIKAIWPATWY TNG EXAA, Ta diKaIWpaTa autd Oev ITTOPOUV va UTTOKEIVTAIl O€
TTEPIOPIOHOUG oUTe BAael Tou XapTn.

5.2 O p6AOG TWV KOIVWV CUVTAYHATIKWY TTapadooewv

ZUpewva e To dpBpo 52 Tapdypapog 4 Tou XapTn:

«ZT0 BaBuo TToU O TTaPWVY XAPTNG avayvwpidel BepeAIldn SIKAIWPOTA OTTWG ATTOPPEOUV ATTO TIG KOIVEG GUVTAYHOTIKEG TTAPASOTEIG TWV KPATWY PEAWY, TA £V
ASyw dikaiwpaTta TTPETTEl VO EPUNVEUOVTAI GUUQWVA UE TIG TTAPAdOTEIG AUTEGH.

TNV avTioToIxXn eTTeEAyNON £manuaivetal 6Tl «0 KAvOvVag punveiag TTou TrepIAapBaveTal atny TTapdypago 4 Bacifetal oTn diaTUTTWwan Tou dpbpou 6,
TTapaypagog 3, TnG ZuvOnkng yia Tnv EupwTraiki ‘Evwon, o€ autév de AapBaveral 0edviwg utréwn n akoAoubBoupevn atd 1o AIKAGTAPIO TTPOCEYYIGH TWV
KOIVWV OUVTOYMATIKWY TTapadoaewy (T1.X. amégaon NG 13ng AekepfBpiou 1979, uttdb. 44/79 Hauer, ZuhA. 1979, 0. 3727 kai amrdépacn Tng 18ng Maiou
1982, utréb. 155/79 , AM&S, ZuAA. 1982, 0. 1575). ZUP@WVaA PE TOV KAvOVa aUTOV, avTi va eQapuoeTal pia AKAUTITN TTPOCEYYION “EAAXIOTOU KOIVOU
TTOPOVOUAOTH”, Ta €V AOyw BIKAIWPATA TOU XAPTN Ba TTPETTEN VA EpUnvEUOVTaAl KATE TPOTTO TTou §a0@aAiel Tov uwnAd Babud TrpoaTaciag TTou aTraiTeiTal atmod
10 8ikaio TNG ‘Evwang kai gival GUPPWVOG PE TIG KOIVEG GUVTAYUATIKEG TTAPADOTEIGH.

& avTiBeon pe TNV eTTECAYNON OXETIKG pE TO ApBpo 52 TTapdypa@og 3, n TTeERYNON OXETIKG PE TO ApBpo 52 TTapdypapog 4 dev TTapéxel KATAAOYO TwV
BepeNIWBWY SIKAIWHPATWY Tou XAPTN Ta OTTOIO ATTOPPEOUV OTTO TIG CUVTAYUOTIKEG TTAPAdOTEIG TWV KPATWY PEAWY. OpIouéva GTOIKEI CUVAPWG TTAPEXOVTAI
aTré TIG ETTEENYNOEIG OXETIKA PE TIG OUCIOOTIKEG DIaTAgEIG Tou XApTn. MNa Trapddelyua, n eTTeEAyNon OXETIKA pE To ApBpo 20 yia Tnv «lodTnTa évavTi Tou
vopou» €Xel WG €EAG: «To APBPOo auTd avTIOTOIXE OTN YEVIKA apxn dIKaiou, n oTToia €ival eyyeypaupévn o€ OAQ Ta EUPWTTATKE CUVTAYHATA KOl TNV OTToia TO
AikaoTrplo €kpive wg BepeAILIdN apxr Tou KoivoTikou dikaiou (atrogacn Tng 13ng NoepPBpiou 1984, Racke, uttobeon 283/83, ZuAA. 1984, 0. 3791, ammoégpaon
NG 17ng AtrpiAiou 1997, uttéBeon 15/95, EARL, ZuAA. 1997, 0. 1-1961, kai amrégpaon Tng 13ng AtrpiAiou 2000, uttéBeon 292/97, Karlsson, ZuAA. 2000, 0.
2737)».

Mropei va utroaTnpixBei 611 T0 TTEdIO £QapPPOYAG Tou dpBpou 52 TTapdypagog 4 Tou XAapTn TTEPIAAPBAVEI TTEPIOCOOTEPEG DIATAEEIS ATTO EKEIVEG TTOU, CUPPWVA
HE TIG ETTEENYNTEIG TOUG, AVTIKATOTITPICOUV TIG GUVTAYUATIKEG TTOPASOTEIG TWV KPOTWYV PEAWV. IBlaiTepa XpATIUN gival n £&€Taan TG vopoloyiag OXETIKA PE TIG
VEVIKEG apx€ég Tou dikaiou TnG EE (BA. pépog | evotnTa 2.3), KaBwg To AIKAoTHPIO EPTTVEUCTNKE ATTO TIG CUVTAYMATIKES DIATALEIG TWV KPATWVY HEAWV YIa va
TTPOCBIOPICE! KAl VA JIGHOPPWOE! TIG APXEG AUTEG.

Ta ammoteAéopaTta Tou Kavova epunveiag Tou TTPoBAETTETaI oTO dpBpo 52 TTapdypagog 4 Tou XdapTn dev eival 1d1aiTepa aar). ‘Ewg onuepa, 1o AIKaoTrplo dev
£X€l EKOWOEI Kapia atrégpaan TTou va Ta atrooanvicel. QoT600, gival ca@Eg 0TI Oev UTTAPXEI KAVOVAG PEYIOTNG TTPOCTACIAG: BEV UTTAPYXEI KAVEVA OTOIXEIO TTOU



va uTTodeIKVUEl OTI TO TTESIO TNG TTPOOTACIAG TOU XAPTN AVTIOTOIXEI QUTOPATWG OF EKEIVO TOU ZUVTAYUOTOG TOU KPATOUG HEAOUG TTOU TTOPEXEI TNV EUPUTEPN
TpooTaCia. AVTIBETWG, YivVETal KATavoNnTd OTI «N EPUNVEIQ TWV TTPOAVAPEPBEVTWY BEPEANWDWY SIKAIWPATWY [TTPETTEl va SlaopaAileTal] aTo TTAQiCIO TNG SOMNAG
KOl TwV oKOTTWV TNG Evwong» (yvwpoddtnon 2/13, okéwn 170). H dopry auth TepIAapBavel Tov 0eBacud Twy CUVTAYHATIKWY TTAPAdOCEWY TWV KPATWY
HEAWV.

6. MepImrTIoEI§ OTIG OTTOIEG £ival SuvaTdg 0 TrEPIOPIoHES TwV BePEAIWBWYV SIKAIWHPATWY Tou XapTn

210 GpBpo 52 TTapdypagog 1 Tou XdapTn kabopifovtal oI TTPOUTTOBETEIG YIa TO TTAPADEKTS TWV TTEPIOPITHWY TWV BEUEAIWOWV SIKAIWPATWY Tou XAapTn. «Kdabe
TIEPIOPIOPAG OTNV AOKNON TWV SIKAIWHPATWY KAl EAEUBEPILIV TTOU avayvwpifovTal aTov TTapdvTa XApTn TPETTEl va TTPORAETTETAI OTTO TO VOMO KAl va O£BETal TO
Baaikd TePIEXOUEVO TWV €V AOYW BIKAIWPATWY Kal EAEUBEPILIV. Tnpoupévng TNG apXNG TNG avaAoyIKOTNTAG, TTEPIOPICHOI ETTITPETTETAI VA ETTIBAAAOVTAI HOvVOoV
£pAOooV gival avaykaiol Kal avTaTroKpivovTal TTpayUaTIKE 0€ OTOXOUG YEVIKOU £VBIOQEPOVTOG TTOU avayvwpilel n ‘Evwaon f oTnv avdykn TTpooTaciog Twv
OIKAIWPATWY Kal EAEUBEPIV TWV TPITWV».

MapoT autd dev avagépetal oTo apBpo 52 TTapdypapog 1 Tou XapTn, 600V apopd opiguéva BepeAIldn SIKaliwpaTa dev UTTopEi va TIBANBEI Kavévag
TTEPIOPIONOG. Acdopévou 6T N EZAA Aeimtoupyei wg eAdyIOTO TTITTESO TTPOCTACIOG, SUVANEI TOu ApBpou 52 TTapdypaog 3 Tou XapTn (BA. evotnTa 5.1), oTta
BepeNIION BIKAIWUATA TA OTTOI XAPOKTNPIgovTal aTTOAUTA SIKAIWUATA 0TO TTAAicI0 TNG EZAA (6TTwg TO dIKaiwpa 0T {wr 1] N aTTayopeucn Twv
BaoaviaTnpiwv Kai TNG atTavBpwTTnG Kal EEUTENIOTIKAG PETayeipiong) dev eival duvaTtdv va emRANBE TTEpIOPIoPOG 0UTE 0TO TTACiCIO TOou XAPTN.

Ma Tov éAeyx0 TOu TTApPadeKTOU TOU TTEPIOPIOHOU EVOG €K TV BePEAIWOWY BIKAIWPATWY TTOU TTPORAETTOVTAI GTOV XAPTN, TTPETTEN va TiBevTal Ta akdAouba
£PWTAMATA:

UTTOpPEl va TTEPIOPIOTEI TO ETTiHAYO0 BePENIWDES dIKAIWMA;

Edv vai, géBetal o TEPIOPICUOG TOV TTUPFAVA TOU BeUEAIIBOUG SIKAIWMUATOG;

Edv vai, avtatrokpiveTal TTpaydaTiKG o€ aTOX0UG YEVIKOU evAIAQEPOVTOG TToU avayvwpilel N Eupwtraikr ‘Evwon; EvaAAakTikd, euTTnpeTel TOV OKOTTO TNG
TTPOOTACTOAG TWV JIKAIWHATWY 1) TWV EAEUBEPILIV TPITWY;

Edv vai, gival o TTepIopIoPOG avOAOYIKOG; (AUTO Gnuaivel OTI O TTEPIOPICHUOG TTPETTEI VA Eival TTPOTPOPOG VIO TOV ETTIOIWKOPEVO OKOTTO)

Edv vai, gival o Trepiopiopdg avaykaiog; (Autd onpaivel 0T 0 TTEPIOPICUOG TIPETTEN VA ETTITUYXAVEI TOV ETTIBIWKOUEVO OKOTTO XWPIG VO GUVETTAYETAI TTOPEUROON
OTO OXETIKO BePeNIIDES DIKaiwMa PEyaAUTEPN aTTé TNV avaykaia).

Xproiun kaBodrynan oxXeTIKA Ye TOV TPOTTO DIEVEPYEIAG TNG AGIOAGYNONG QUTAG TTAPEXETAI OTO TTapapTNHa IV Twv

KateuBuvTrpiwv ypauuwyv Tou ZuuBouliou Tng EE oxeTIKa ue Ta ueBodoAoyikd Bripara mrou TTPETTEl va TTPAYUATOTTOIOUVTAl TTPOKEIUEVOU va EAEyXETal
oupBarotnta ue Ta BeueAitodn dIKaWUATa oTa TTPOTTAPACKEUAOTIKG Spyava Tou ZupBouliou

, TIG OTT0iEG KATAPTIOE TO ZUMPBOUAIO TNG EupwTraikng Evwaong 1o 2014.

Ooov agopd Tn vopoAoyia Tou AikaaTnpiou, N amégacn otnv urdBeon C-92/09 Volker und Markus Schecke Trapéxel cagEg TTPAKTIKG TTAPAdElya Tou
KpiTnpiou TTou KaBopideTal aTo dpBpo 52 TTapdypapog 1.

7. Neploodrepeg TANPOPopPiEG OXETIKA e Ta atroTeAéopara Tou Xdaptn ot €BvIKO eTiredo

Ortav éva €0vIKS PETpo avTiBaivel oTov XApTn, To €0VIKO dIKACTAPIO Ba TTPETTEI, WG TTPWTO BAKA, va AEYEEI AV TO ETTIHOXO £OBVIKO PETPO UTTOPET VO EpUNVEUBDET
ue Baon Tov Xdaptn (1). Edv autd Sev ival eQIkTO, TO €BVIKO BIKAGTAPIO Ba TTPETTEI, OTN CUVEXEID, VO £EETATEI AV N OXETIKA didTagn Tou Xaptn Tng EE mAnpoi
TIG TTpoUTTOBETEIG WOTE Va TTapdyel aueao atrotéAeapa (I1). TEAog, To TTPAoWTTO TToU TTPORAAAEI TNV TTPOCGROAN BePEAILIBOUG SIKAIWPATOG UTTOPET VA AOKATEI
aywyn ammodnuiwang Katd Tou oXeTIKoU KpdToug péAoug (l11). XapakTnpioTIKO TTapAdEIYUO TV CUYKEKPIUEVWY TTPOUTTOBECEWY Kal TWV TTEPIOPICHWY TWV
TPIWV TPOTTWYV TTAPOXIG TTPOOTACIAG TTOU aTTapIBUOUVTal AVWTEPW, KABWG Kal TNG AoyIKAG akoAouBiag pe Tnv oTroia Ba TTPETTEl va TTPoBaAAovTal, TTOPEXETAI
aTtnv amoégacn otnv utrébeon C-441/14 Dansk Industri (DI).

| - Eppnveia Tou €8vikoU dikaiou oUpgpwva pe To dikaio Tng EE

MNa v emiAuon cuykpoUoewy, Ta eBviKa dikaoThApia Ba TTPETTEl va AapBdvouy utrdwn To 0UVOAO TwV KAVOVWY Tou €BVIKOU SIKaiou Kal va Epapuoouy Tig
HEBGBOUG epunveiag TTou avayvwpifouv ol kavoveg auToi. OTTou gival €QIKTE, Ba TTPETTEI va EpUNVEUOUV Tr OXETIKN €BVIK SIGTagn AappBavopévwy utréyn Tou
YPAUUaTOog Kal Tou okoTroU Twv dlatdgewyv NG EE TTou gival cuvageig pe Tnv utrébeon.

MNa mapadelypa, otnv utébeon C-149/10 Xatdr, eAAnviko dikaaTthpio {ATNoe aTrd To AIKOOTAPIO VO aTTogag@nvioel TRV évvola Tou dpbpou 2 TTapdypagog 2
TNG CUPPWVIaG-TTAaITioU yia Tn YovIKA adela (TrapaTiBeTtal atnv odnyia 96/34/EK) uttd 1o Trpicpa Tou dpBpou 24 Tou XapTn (dikaiwpara Tou Taidiod). To
aitolv dIkaaTpIo dIaTUTTWoE ap@PIBOAIES yia Tn cupBaTdTnTa PE TOV XAPTN TNG EAANVIKAG VOUOBETIag EQAPUOYNG TNG CUPPWVIOG, WG TTPOG TO YEYOVOG OTI
TTaPEiXE OTIG UNTEPEG OIBUPWY pia HOVO YoViKr) ddeia.

To AikaoTrpio atro@avenke 6T To BviKO PéTpo Sev avTéRaIve 1o ApBpo 24 Tou XdpTn. QOTO00, ETTICANAVE OTI, TTIPOKEINEVOU VO dlao@aAileTal 0 oeBacudg
NG APXNG TNG 106TNTAG EVAVTI TOU VOHOU, N OTToia KATOXUPWVETAI 0T0 apBpo 20 Tou XAapTn, Ta KpdTn péAn opeilouv va AauBdvouv Ta avaykaia JETpa WoTe
va AapBaveral utrdwn n €18IKA KATAOTACN TWVY YOVEWVY JIOUUWYV. ZUYKEKPIMEVA, N KATAOTAGH TOUG dlagépel aTrd EKEIVN TWV YOVEWV EVOG HOVO TEKVOU Kal
€KEIVN TWV YOVEWV TWV OTTOIWV Ta TEKVA £XOUV HIKPF S1aQopd NAIKIOG HETAEU TOUG (01 OTTOi0l TTOPOUYV, ETTOUEVWG, VO ETTWOEANBOUV aTTd dUO XWPIOTEG
TTEPIOAOUG YOVIKNAG AdEING).

Qg ek TOUTOU, TO AIKOOTHPIO ATTAVTNOE OTO EPWTNHA TTOU UTTERAAE TO EAANVIKO BIKAOTAPIO WG EENG: «[...] UTTG TO TIPIOPA TNG APXNG TNG IONG HETOXEIPIOEWG, [N
oupQwvia-TrAaiolo] etTiRBaAAel aTov €BVIKG VOPOBETN va Kabiepwael CUCTNUA YOVIKAG AdEIOG TO OTTOI0, avaAdYwG PE TNV UQICTAUEVN OTO OIKEIO KPATOG HEAOG
KatdoTaon, eao@aAifel aToug yoveig dIdUPWY PETaxEipion AauBdvouca TTPoanKOVTWG uTTéwn TIG €1I8IKEG TOUG aVAYKEG. Evattokeimal atov €0vikd dIKaoTr va
SIOTTIOTWOEl KATd TTOCOV N €BVIKA VOUOBETia avTATTOKPIVETAI TNV OTTAITNON QUTH KAl VO TTPOTOWOEl, EVOEXONEVWG, OTNV £V Adyw €BVIKA vopoBeaia pia —katd
TO PETPO TOU duvaToU— GUPPWVN TTPOG To dikalo TNG Evwong eppnveiay.

Il — Apeoo amoTéAeopa TwV BePENIWBWY JIKAIWPATWY Tou XAPTN Kol Un epappoyr Twv diardgewv Tou £BvikoU dikaiou TTou avTiBaivouv o€ autév

ZUPewva Pe TNV Trayla vopoAoyia Tou AikaaTnpiou, 6tav ol dlatdéelg Tou dikaiou TnG EE eival cageig, akpiBeig kal atTaAAayPEVEG AIPETEWY, VOUIKA Kal
PUOIKG TTPOCWTTA UTTOPOUV Va TIG ETTIKAAOUVTAI EVWTTIOV TWV EBVIKWV SIKAOTNPIWV TOUG TTPOKEINEVOU VA EA0@AAICOUV TN PN EQAPUOYT AVTIBETWYV £BVIKWY
Siataewv. Mpokeital yia 10 dueco atmmotéAeopa Tou dikaiou TnG EE. To dueco atmroTéAeaua PTropei va eival KABeTo ) opiovTio avaAoya Je TO av n eTTiKANORA
TOU yiveTal 0TO TTAQiTI0 BIadIKaoiag HETAEU QUOIKOU R VOUIKOU TTPOCWITTOU KAl KPATOUG HEAOUG (KABETO GpeTo atroTéAeapa) i o€ DIaPOPEG HETALU IDILTWV
(op1govTIO dETo aTTOTEAET Q).

AgiCel va onuelwBei OTI, yia TOUG OKOTTOUG TOU KABETOU GUECOU ATTOTEAETHATOG, TO AIKAOTHPIO £XEI KAVEI DEKTH EUPEI £VVOIa TOU «KPATOUGY, N OTToia
TePINAUBAVEN TN VOUOBETIKN, TNV EKTEAEOTIKN KaI TN JIKAGTIKA £§0uaia KaBwg kal KABE KEVTPIKN Kal TOTTIKF) dnuoaia apxh. MepidapBavel eTTiong @opéa «aTov
0TT0i0, AVEEAPTATWG TNG VOUIKAG HOPPAG TOu, £Xel avaTedei, duvapel TTpAgews TNG dnuoaiag apxng, N TTApoxr UTTNPECiag dNUOCiou GUUQEPOVTOG, UTTO ThV
ETTOTITEIO TNG APXNAG AUTAG, KOI O OTT0I0G £XEl, TTPOG TOUTO, ECAIPETIKEG EEOUTTIEG OE OXEON UE TOUG EQAPHOCTEOUG OTIG OXETEIG HETAEU IBIWTWV KAVOVESY (BA.,
yla Trapadelypa, utrébean C-282/10 Dominguez).



21V uméBeon C-176/12 Association de médiation sociale (AMS), To AikaaTApIo emafRpave 0TI 0 XApTng ITTOPEi va £xel 0pIfOVTIO GUETO ATTOTEAEOUA OE
OPIOPEVEG TTEPITITWOEIG. ATTOQAVONKE OTI N apxr| TNG ATTAYOPEUONG TwV BIaKPITEWV Adyw NAIKIag, n oTroia KaToXupwveTal aTo apbpo 21 Tapdypagog 1 Tou
XapTn, €xel opIfOVTIO AUECO ATTOTEAECUA Kal UTTOPET va TTPpoBANBEi dpeaa yia Tn pn epappoyn €0vikng diaTagng TTou avTiBaivel oTo dikalo Tng EE, etreidn eival
«aQ@’ €AUTAG IKAVH VO OTTOVEIUEI OTOUG IBIWTEG DIKaiwPa SUVAPEVO va TTPORANBET WG TETOION.

Ta akéAouBa aToixeia guvayovTal amé TNV amépaacn oTnv uttébean AMS:

oUykpouan PeTagu Bvikou dikaiou Kal Tou XAPTn GUVETTAYETAI T PN EQAPMOYI Tou £BVIKOU dikaiou 6Tav n eTripayn diatagn Tou XapTn €ival a@’ €aUuTAG IKavR
Va OTTOVEIPEI ATOMIKG BIKaiwKa TO OTToi0 UTTopEi va TTPofANBEi wg TéTolo (BNAadK], XwpPIg va atraltouvTal JETPO EQappoyng o€ eTTiredo EE A o€ €BvIKO
€TTITTEDO)

o€ TETOIEG TIEPITITWOEIG, TO APECO aTroTéAeTpa TNG SIGTAgNG Tou XApTn pTTopei va TTpoANnBei X1 povo o€ kaBeTeG aAAd Kal o€ opIfovTieg dladikaaieg (OTTwG
aTnV TEPITITWON TNG UTT6Be0oNg AMS)

10 ApBpo 21 TTapdypa®og 1 Tou XapTn TTANPOI TIG TTPOUTTIOBETEIG WOTE Va TTAPAYEl AUECO ATTOTEAETUA, TOUAAXIGTOV OO0V aQOpd TNV ATTAYOPEUC TWV
Slakpioewv Adyw nAikiag. MTropei va utroatnpixBei 611 10 id10 1I0XUEI yia TNV aTTaydpeucn Twv SIGKPITEWV TTou €I0dyovTal yia GAAOUG AGyoug TTou avagépovTal
aTn diaTagn

TO GpBpPO 27 Tou XAPTN Yia To dIKaiwPa Twv epyadopévwy aTnv evnuépwan Kai Tn diaBoUAeuan oTo TTAQICIO TNG ETTIXEIPNONG OEV TTAPAYEI APECO ATTOTEAETUA:
TO AIKOOTHPIO ATTEKAEIOE KATI TETOIO OTNV UTTOBEon AMS

€AV n emipayn utréBean apopd dlaPopeTIKA dIGTagn Tou XApTn, eVOEXETAI Va ival OKOTTIFO va ¢nTnBei atrd To AIKaoTApIO va eEaKkpIBWOEl av TTANPOI TO
Kpitripio NG utréBeong AMS (pohovdTi eBvikd dikaoThpia Ta oTToia dev £kBIdOUV ATTOPAOEIG Ot TEAEUTAIO BaBud dev uTTOXPEOUVTAI Va UTTORAAOUV QITAOEIG VIO
£€kdoon TTPOJIKACTIKAG ATTOPACNG).

11l — Aywyn amrognpiwong kard kpdTtoug HEAOUG yia TrapdBaon Tou dikaiou Tng EE

Otav atrodeIkvUeTal AVEPIKTN N £pPNVEia TOu €BVIKOU diKaiou oUP@WVa Je Tov XApTn Kai n etripayn diatagn dev rapdyel Gueco amoTéAeapa, To BUpa
TPooBoAng BepeAiwdoug dikaiwpaTog TNG EE ptropei va aokAoel aywyr) atrognuiwong KaTtd Tou olkeiou KpdToug PéAoug yia Trapaaacn Tou dikaiou Tng EE.
MapoT N aywyn amodnuiwaong TTPETTEl va aoKNBOEl EVWTTIOV Tou apuodiou eBVIKoU dikaoTnpiou BACEI TwV €BVIKWY SIKOVOUIKWY KAVOVWY TTOU EQapuOlovTal O€
TTAPOHOIEG AYWYEG, Ol TIPOUTTOBECEIG OI OTTOIEG TTPETTEI va TTANPOUVTAI TTPORAETTOVTAI HE OUOIOPOPPO TPATTO OTO dikaio TNG EE emitTAéov, o1 €Bvikoi dikovouiKoi
Kavoveg TTPETTEl va g€BovTal TO SIKAIWHA OE aTTOTEAECHATIKF SIKAOTIKH TTPO0TACI, OTTWG KATOXUPWVETAI GTO ApBpo 47 Tou XApTn, KABWG Kal TIG apXéG TNG
100dUVAPIOg KOl TNG ATTOTEAETUATIKOTNTAG TIG OTTOIEG £XEI DIATUTTWAOEI TO AIKAOTAPIO. Z€ TTEPITITWON apu@IBoAiag 6aov agopd Tn GUPPBATOTNTA TWV EBVIKWV
KavOVwV PE TIG TTapapéTpoug Tou dikaiou TnG EE TTou rpoavagépbnkav, 1o BvikS SIKAoTAPIO PTTOPET va TTpoTEivel TNV UTTOROAN aitTnong yia ékdoon
TTPOJIKACTIKAG ammé@acng o1o AikaoTrpio (BA., cuvagwg, TNV TTPOdIKACTIKA atTd@acn oTnv uttdbeon C-279/09 DEB).

TeleuTaia emikaipoTroinon: 25/11/2020

Ma 1n diaxeipion autAg TnG Io0TooeAidag utrelBuvn eival N EupwTraikh EmmitpoTrr. O1 TAnpogopieg TTou TrepiAauBdavovTal atnv TTapouoa oeAida dev aTTnXouV
KOT avaykn Tnv etionun 8€on Tng EupwTraikng Emrpotng. H EmiTpoTA dev avaAauBdvel Kapia ammoAlTwg euBivn 6cov agopd TTANPogopieg i dedopéva
TTOU TTEPIEXOVTAI } ava@EéPovTal OTO TTapov Eyypa@o. MNMapakaAeiobe va cupBouAeuBeiTe TNV avakoivwan VOUIKOU TTEPIEXOMEVOU OXETIKA PE TO KOBEOTWG
TIVEUPATIKAG 1IB10KTNTIAG TTOU BIETTEI TIG OEAIDEG TWV EUPWTTAIKWY BECHIKWY OPYaVWV.



