Hauano>Cbae6Hu npoueaypu>IpaxaaHcku aena>ChAbT Ha KOst bpXKaBa € KOMMETEHTEH?
CbOBT Ha Kosi AbpXkaBa € KOMMNETEHTEH?

1 [o koit cbA TpsibBa Aa ce noAafe uckosata Mori6a — A0 OGUKHOBEH rpaXXAaHCKM CbA UK A0 crieLManuaupaH cbj (Hanp. b no TpyAoBonpaBHU
criopose)?

Mo npuHUMN rpaxaaHckvMTe Aena ca NoAChAHU Ha MbpBa MHCTaHLUMS Ha parioHHUTe cbaunuwia (Bezirksgerichte) n okpbxHute cbaunuua (Landesgerichte).
M3BbH BreHa paiioHHWUTE 1 OKPBXHUTE ChAMnuLLa pasrnexaaTt u TbproBcku Aena. OcBeH ToBa OKPBXHUTE CbAUNULLa pasrnexaaT Aena BbB Bpb3ka C
TPYAOBOTO MPaBO U COLManHoOCMrypuTenHoTo npaeo. Camo BbB BueHa nma otaeneH panioHeH cba no Tbproeekun aena (Bezirksgericht far Handelssachen),
oTaeneH Tbproeckmn cba (Handelsgericht) n otaeneH cba no Tpyaosu n coumnanHoocuryputennu gena (Arbeits- und Sozialgericht).

WHbopmaumoHHUAT AoKyMeHT ,CbaebHn cuctemm” onncea pasnpefeneHMeTo Ha pofoBaTa NoAChAHOCT MeEXAY PaNOHHUTE U OKPBXHUTE CbAMNMLLA U
Mexay CbaunuLiata, KouTo pasriexaaTt TbProBCKW, TPYAOBU U COLMANHOOCUTYPUTENHM Aena.

2 AKO KOMMNETEeHTHU ca 0OMKHOBEHUTE rpakAaHCKu CbaWUNMLLA (T.€. Te ca CbaunuLlaTa, KOUTO pasrneXxgar CbOTBeTHUSI BUA Ka3ycu), Kak MoXe Ja ce
pasbepe [0 Ko OT TAX TpAGBa ga 6bae nogageHa uckopara monba?

2.1 ma nu pasnmka Mexgy No-HUGLLECTOSILLUTE M MO-BUCLLECTOSLUMTE OGUKHOBEHU FPaXaaHCK Cbaunuiia (Hanp. paifioHHUTEe CbAMINULLA KaTo Mo-
HUCLLIECTOSILLM ChAUNULLIA U OKPBXHWTE CbAUMULLIA KaTO NO-BUCLLECTOSILLM TakuBa) U ako Aa, KO OT TsIX € KOMMEeTEeHTEH Mo Mosi kasyc?

Mo npuHUMN NOACHAHOCTTA 3aBUCK OT BUAA Ha AenoTo (podoBa noackaHocT). MoAcbAHOCTTA Ha AenaTa, KOUTO He MoXe Aa 6baaT Bb3NoXeHU Ha
PaNoOHHUTE UM OKPBXHUTE CbAMNMLLA Bb3 OCHOBA Ha TO3U KpUTEPUA, Ce onpeaens oT LeHaTta Ha ucka. Buaa Ha 4enoTo B1Hari uma npeauMcTBO npes
KpUTEPUS LIeHA Ha 1cka.

PaioHHUTE cbaunumiia umaT KOMNEeTEHTHOCT, OCHOBaHa Ha BuAa Ha [1eNoTo, Hanpumep no OTHOLLEHME Ha NOBEYETO CEMENHOMPABHU CNIOPOBE UK CMOPOBE,
CBbP3aHu C 4OroBopu 3a HaeM. OKPBXHUTE ChAWMNMLLA MMaT KOMNETEHTHOCT, OCHOBaHa Ha BuAa Ha [enoTo, HanpyMmep No OTHOLLEHWE Ha CNopoBe B
obxBaTa Ha 3akoHa 3a sigpeHaTa oTroBopHocT (Atomhaftpflichtgesetz), 3akoHa 3a nybnuyHata otroBopHocT (Amtshaftungsgesetz), 3akoHa 3a 3awmTa Ha
nunyHuTe gaHHn (Datenschutzgesetz) n npaBoTo B 06nacTTa Ha KOHKypeHLUsiTa U aBTOPCKOTO NpaBo. Ha paloHHUTe cbanunumula ca NoAcbhAHW Aena ¢ LeHa
Ha ncka o 15 000 EUR, Ha okpbXHUTE cbaunuiia ca NoAChbAHNU Aena ¢ LeHa Ha ucka Hag 15 000 EUR.

2.2 TeputopuarnHa KOMMETeHTHOCT (CbabT B rpag A Unu cbabT B rpag b e koMneTeHTeH no Mos kasyc?)

2.2.1 OCHOBHM NpaBu1na 3a TepuTopuarnHara KOMNeTeHTHOCT

Bcsiko nuue nonaga B KOMNETEHTHOCTTa Ha fafeH cbp (allgemeiner Gerichtsstand) Bb3 ocHoBa Ha nMyHaTa cv Bpb3aka ¢ AafdeH cbaebeH paiioH. Mo
npaewurno cbaebHy Aena ce 3aBexaaTt No MACTOTO Ha NOACHAHOCT Ha 0TBETHUKA. OBUYaNHOTO MSACTO Ha MOACBHAHOCT Ha YaCTHO N1LE OBUKHOBEHO 3aBUCH
OT HeroBoTO MecToxuBeeHe (Wohnsitz) nnu obuyaiiHoTo My mectonpebusasaHe (gewdhnlicher Aufenthalt); egHo nuue mMoxe fa nma noBeye OT egHO
obnyaiHo MSICTO Ha NOACHAHOCT. MSACTOTO Ha NOACHAHOCT Ha IOPUANYECKO NULe OBMKHOBEHO 3aBUCK OT MECTOMOMNOXEHNETO Ha CeaanueTo my.

2.2.2 UN3knio4eHnss OT OCHOBHUTE npasuna

2.2.2.1 Kora Moxe Ja ce nsbvpa mexay cbaa Nno MeCTOXUTENCTBOTO Ha OTBETHUKA (CbA, OnpeAerieH Ypes npunaraHe Ha OCHOBHOTO NMPaBUo) U Apyr CbA?
B Hakou cnyyaun nckoBeTe Moxe Aa 6baat npeasiseHn Ha 0614anHOTO MACTO Ha NOACBHAHOCT Ha OTBETHMKA Uy B ApYr cb no n3bop (Wahlgerichtsstand).
Camo o OTHOLLEHWE Ha rPaxaaHCKOTO NPOM3BOACTBO aBCTPUICKMTE NpaBuna 3a NoACbAHOCTTa NPU3HaBaT Hag ABaAECET PasnUyHN CbANNULLA, MEXOY
KOUTO MOXe Aia ce n3bupa npu pasrnexgaHe Ha CropoBe 3a JOrOBOPHU U M3BBHAOTOBOPHU 3a4bIMKEHNS B PA3NUYHM CUTYaLMmM U MPY PasfnyHn UCKOBE B
obnacTTa Ha BELLHOTO NpaBo, KakTo 1 ApYrv CbaunuLa no n3bop B CbOTBETCTBME C NpoLecyanHuTe npasuna. Te Moxe fa BKMoYBaT CbAa Mo MSICTOTO Ha
N3MbIIHEHWE UMW NO MACTOTO, NMOCOYEHO BbB (hakTypa, CbAa, B YMNTO parioH ce Hamvpa npeameTsbT Ha cropa (forum rei sitae), cbaa, B 4nMiTO panoH e
npuyvHeHa BpeaaTa, unun cbaa, B KOWTO e NpeasiBeH HacpeLleH uck. MNpaeunarta Ha NoACbAHOCT MOXe [a Ce pasnuyaBaTt 3HauYUTENHO OT Te3n no
€BPOMNencKkoTo NPaBo U HALMOHANHOTO NPaBO Ha APYrv AbpXKaBu YNEHKN.

Taka Hanpumep aBCTPUNCKOTO 3aKOHOAATENCTBO NpeaBmxKaa CnefHUTe MecTa Ha NoACHAHOCT 3a CreaHUTe BUAOBE UCKOBE:

Mo OTHOLLEHME Ha UCKOBE, NPOMU3TMYALLM OT JOroBOPU (PasnmnyHN OT TPYAO0BM AOrOBOPU): YCTAHOBUTENHN UCKOBE 3a CbLLECTBYBAHETO HA AOrOBOP, UCKOBE
3a U3MbJIHEHWE NN OTMSIHA Ha JOFOBOP U UCKOBE 3a 06e3LeTEHNE 3a HEU3MbIIHEHWNE NI HENPABUITHO U3MbIIHEHME HA JOFOBOP MOXE [a Ce 3aBexaar B
cba Mo MACTOTO, KbAETO CTPAHUTE Ca Ce [AOroBOPUIIM OTBETHUKBT [Aa U3MbIHABA AOroBopa. Ta3u JOroBOpeHoCT TpsbBa [ia ce AoKaxe C NUCMEHU
[okasaTterncrea.

3a nckoBe 3a u3gpbxKKa: BX. MHOPMaLroHHaTa cTpaHmua ,VickoBe 3a usgpbxka — ABCTpus'.

3a nckoBe 3a obesLeTeHne: cnopose 3a obe3leTeHve 3a BpeAu Npu CMbPT UMK TenecHa NoBpefa Ha eHO UMK noBeYe nuua, 3a HenpaBoMepHO
nuwaeaHe oT cBobofa Unv 3a yBpexaaHe Ha maTepuarniHo UMYLLLECTBO MOXe Aa 6baaT 0THacsHM A0 CbAa, B YMATO pavioH e npuyvHeHa BpeaaTa. OcBeH
TOBa UCKbLT 3a obesleTeHne 3a Bpeau BCNeACTBYE Ha NpecTbnneHne Moxe Aa 6bae npeasseH 1 CpeLly U3BbpLIMTENs Ha NPEeCTbNNEHNeTO.

3a monbu 3a pa3Boa;: BX. MHOpMaLmMoHHaTa cTpaHuua ,Passog — ABCTpus®.

3a monbu 3a ynpaxHsaBaHe Ha poauTencKn npaea: BX. MHopMaLmoHHaTa cTpaHuua ,PoamTencka oTroBOpHOCT — ABCTpUS .

2.2.2.2 Kora TpsibBa pna ce uabepe cba, pasnuyeH oT CbAa NO MECTOXMTENICTBOTO HA OTBETHUKA (CbA, ONpEeAEneH Ypes npunaraHe Ha OCHOBHOTO NpaBusio)?
B HsiKoM criyyan e Hanuue crneumanHo MSICTO Ha NOACBAHOCT, KbAETO Tpsibea Aa 6bae 3aBeAeHO AEenNO0TOo, KOETO U3KMHYBA KaKTO MSICTOTO Ha obLa
noAchAHOCT, Taka U n3bupaemnTe MecTa. TakoBa MSACTO ce Hapuya mM3knoumTenHa nogcbaHoct” (ausschlieBlicher Gerichtsstand). U3knountenHata
NOACBHAHOCT, KOATO He MoXe Aa 6bae NpoMeHsiHa, AopW U Mo cnopasyMeHne Mexay CTpaHuTe, e ,3adbihkuTenHa noacbaHocT” (Zwangsgerichtsstand).
3agbmkutenHaTa NoACbAHOCT ce onpeaensi Cbe cneyunanya pasnopeaba. MskniountenHa noacbaHOCT ChlLUECTBYBa NpearMHo (HO He camo) B 6payHOTO U
cemMenHoTO npaso. MNpumepw 3a U3KNIOYUTENHU MeCTa Ha NOACHAHOCT Ca CNopoBeTe MeXay ChMNpy3n U perncTpupaHn NapTHLOPY Unn cnopose B
obnactTta Ha HacrneasiBaHeTo. [MpyMepn 3a 3aabIKUTENHA NOACHAHOCT Ca MecTaTa Ha NOACHAHOCT Ha CMopPOoBE, MPOU3TUYaLLM OT oBnuraumm unm ot aena
Ha AapeHo capyxeHuve. MpaBunaTta Ha NOACBHAHOCT MOXE Aa Ce pasnuyaBaT 3Ha4YMTENHO OT Te3u Mo €BPOMEeCKOTO NPaBo UMM HaLMOHANHOTO NpaBo Ha
OPYrv ObpXaBu YNEHKN.

2.2.2.3 MoraT nv cTpaHWTe caMu a onpeaensT 3a KOMNETEHTEH CbAl, KOWTO Npu Apyru obeTosATencTea He 61 Gun KOMNETEHTEH?

AKO He CbLUeCcTByBa 3afbIMKUTENHA NOACBHAHOCT (BX. TOYKa 2.2.2.2 No-rope), CTpaHUTe MOXe [ia ce CrnopasyMesiT U3PUYHO [ia OTHACAT CMopoBeTe Npes,
eaVH UNy NoBeye MbPBOVMHCTAHLMOHHM ChAMNMLLA Ha ONpeAeneHn Mecta unu Aa u3kniovat CbaunuaTa, Kouto nHade uxa Gunm KOMMNETEHTHN.



CnopasymeHueTo TpsibBa fja ce OTHaCs 10 KOHKPETEH CMop MW 40 CMOPOBE, NPOU3TUYaLLM OT KOHKPETEH CNOP UMW NPaBOOTHOLLEHKE. Hama n3nckBaHus
OTHOCHO hopmaTa Ha criopasyMeHusiTa 3a NoACbAHOCT; TakoBa criopasymeHne obade TpsibBa Aa Moxe Aa 6bae Aoka3aHo ¢ MMCMEHM [oKa3aTencTea, ako
6bae ocnopeHo B xoAa Ha cbaebHOTO NPOM3BOACTBO.

ToBa No3BonsiBa Ha CTpaHWTe [a NPOMEHST 3aKOHOYCTaHOBeHaTa NOACHAHOCT (Bb3 OCHOBA Ha NpeAMeTa Ha cropa WUnn MSCcToTo), KOSITo 61 ce npunarana B
NPOTUBEH criy4yaid. TakvMBa crnopasymMeHust Moxe Aa 6baaT M3roTBEHU NPean HavanoTo Ha NPOU3BOACTBOTO MMM B CAMOTO Hayaso Ha Npou3BOACTBOTO.
Korato KOMNEeTEHTHUST MbPBOMHCTAHLMOHEH CbJ Ce ONpeersl Bb3 OCHOBA Ha LieHaTa Ha 1cka, MOXe [a Ce JOroBopy NpexBbpIisiHe Ha pofoBaTa
noACbAHOCT OT MbPBOUHCTAHLUMOHHUS Cb[ HA PaiOHHMSA CbA, KaKTO M Mexay obluaTta NoAChAHOCT U ThproBckaTa NoACchAHOCT.

MecTHaTa NnoACbAHOCT MOXe [a Ce NMPOMEHS, OCBEH ako TOBa He € U3PUYHO U3KMIYEHO. 3aabmkuTenHa NoaCcbaHOCT ce npunara, KoraTo 3akKOHbT He
Jornycka NpoMsiHa Ha NOACbAHOCTTa. Taka HanpuMep MecTHaTa NOACHAHOCT HE MOXe [la Ce MPOMEHs! UM MoXe [ia Ce MPOMEHSI Camo B OrpaHuyeHa
CTeneH, KoraTo NoACbAHOCTTa Ce onpefens cbrnacHo YneH 14 ot 3akoHa 3a 3awwmTa Ha notpebutenute (KSchG), uneH 83a unu uneH 83b ot MpaBunHuka
3a noacvaHoctTa (JN), uneH 532 ot MpaxgaHckusi npouecyaneH kogekc (ZPO), uneH 9 oT 3akoHa 3a cbaunuvuiaTta no TpyaoBu Aena u
coumnanHoocuryputenniu gena (ASGG), unen 51 ot MNMpaBunHuka 3a nannawlaHe Ha obesweteHnsa Ha goxoaute (EO) nnun unen 253 ot Kogekca 3a
HecbcToATEeNnHocTTa (10).

3 KoraTo koMneTeHTHU ca crieuuanmaupaHute cbaunuila, kak Moxe aa ce pasbepe kol cba crieasa Aa 6bae ceavmpaH?

Cawmo BbB BueHa nmva cneuyanuampani rpaxxaaHcky Cbaunua no TbproBcku Aena, a MMeHHO PaioHHMS Cb MO TbProBCkU Aena v BueHckust TbproBcku
Cb/, KaKTO 1 creumanvanpaH rpaxaaHcku cb 3a Aena BbB Bpb3ka C TPYAOBOTO NPaBO U COLMAnHOOCUTypUTENHOTO NpaBo, a MMeHHo BueHckus cba no
TPY4OBU AEna v COLMarnHoOCUIypuTenHu aena. BbB BCUYKM OCTaHany paioHu TbproBCKUTE Aefa U AenaTa, CBbp3aHu ¢ TpyA0BOTO NpaBo 1
coumanHooCcUrypuTesniHoTo Npaeo, ce pasrnexaaT oT cbaunuuaTa ¢ obLa KomneTeHTHocT. MecTHaTa noAchAHOCT MO ThbProBCKU Aena v Aena, CBbp3aHu ¢
TPYAOBOTO MPaBO 1 COLMANHOOCUIYPUTENHOTO NPaBo, € ypeaeHa B CbOTBETCTBUE C OOLMUTE NpaBumna Ha rpaxaaHCcKoTo CbAoNpPON3BOACTBO.

MocnegHa aktyanusaums: 05/06/2023

BepcusaTta Ha HauMoHanHWUs e3nk Ha Tasu CTpaHuua ce NoAabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata KoMucusi. Bb3aMoXHO € eBEeHTyarnHu NpoOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTo EBponerickata KoM1cusi moemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca CoMeHaT B TO3U JokyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXXBaTa-yfieHka, OTTOBOpPHa 3a Tasu cTpaHuua.



