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HanaraHe Ha Mepku no obeaneyeHne Ha UckoBe B Abpxasute ot EC

duHnangusa

1 Kaksu ca pasnuyHuTe BUAOBE MEpK1?

BbB ®uHNaHausa kpeamTopuTe Unu ApYrte MLLM Mo rpaXaaHCKM UM TbProBCKK Aena MoraT Aa UckaT NocTaHoBsBaHe Ha obesneuntenHu mepku. LienTta Ha
obe3neynTenHMTe Mepky € Aa ce rapaHTmpa 6bAELLOTO U3NBIHEHNE Ha PeLLEHNETO, MOCTaHOBEHO MO CbLLECTBOTO Ha AenoTo. [poueaypaTa no HanaraHe
Ha obe3neunTenHUTe MEPKU e pernaMmeHTpaHa B rnaea 7 ot Kogekca Ha cbaonpousBoacTBoTo (oikeudenkdymiskaari), a M3nbNHEHNETO Ha peLUeHneTo 3a
HanaraHeTo UM — B rnaea 8 ot Kogekca 3a npuHyamTenHoTo uanbrHeHue (ulosottokaari). ima Tpy Buaa ob6esneumTenHn Mepku:

3anop unu Bb3bpaHa 3a obesnevaBaHe Ha B3eMaHe;

3anop unu Bb3bpaHa 3a obe3nevaBaHe Ha NPaBOTO Ha COBCTBEHOCT UMW ApPYro Npaeo; v

apyrn obesneunTenHn Mepku (obLwm obesnedmTenHn Mepku).

Te3n 06e3neunTenH MEPKU ca OnmcaHu no-4ony, kaTo 4o TAX Moxe Aa ce npuberHe no rpaxaaHcku Aena oT Beskakbs BuA. Hapen ¢ Tax uma u
06e3neynTenHn Mepku, KOMTO ce HanaraT Nno cunaTta Ha cneumanHo 3aKoHOAATeNICTBO M A0 KOUTO MOXe a ce npuberHe camo B onpegenexn cnyyaun. Kato
npuMep Moxe aa ce nocoyaT obeaneymTenHuTe MEpPKM 3a OCUrypsiBaHe Ha JokasaTesficTBa Mo rpaxaaHCcku Aiena BbB Bpb3ka C NpaBa Ha uHaycTpuanya u
MHTenekTyanHa cobcTBeHocCT. 1o HakasaTenHu gena moxe Aa 6bae npunoxeH 3akoHbT 3a NPUHYAUTENHUTE Mepku (pakkokeinolaki); npuHyauTEnHUTE
MepKK, NpeaBUAEHN B 3aKOHa, BKIOYBAT 133emBaHe, 3anop, Bb3bpaHa, npoAaH 1 KoHduckaums.

CobluecTByBa pasnvka mexay obesneumTenHnuTe Mepku 1 npeaBapuTenHoTo (BpEMEHHO) U3MbIHEHNE Ha CbAEOHM peLleHns Mo rpaxgaHcku gena.
[MocneaHOTO ce OTHACA A0 M3NbIHEHMETO Ha CbAebHO pelleHne, Npean TO Aa € cTaHano OKOHYaTenHo 1 Aa e Npuaobuno cuna Ha NPecbAeHo Hewwo.
PelueHne no rpaxaaHcko Aerno, KOeTo He € Npuao6uo cuna Ha NpecbaeHo HELLO, 0BMKHOBEHO NOANEXKMN HA U3MbIIHEHWNE MO 3aKOH, HO MO NPUHLMM
N3MbIIHEHNETO HE MOXE [la Ce M3BBLPLUM B MbIIHA CTeNeH. Hanprumep, npu HEBNSA3MO B cuna cbAebHO peLleHne OTHOCHO AbIKMMY B3EMaHUS, NOCTaHOBEHO
OT MbPBOUHCTAHLMOHEH Cb/, BbPXY UMYLLIECTBOTO Ha ANTbXKHUKA MOXe Aa Obe HanoXeH 3anop, ako ATbXHUKLT He BHece obesneveHune Ha BaemaHeTo. OT
Opyra cTpaHa, 3anopupaHo UMyLLIeCTBO Moxe Aa 6bae npogafeHo u cpeacTeaTa oT npoaaxbata Aa 6baat nnaTteHn Ha KpeamuTopa camo ako KpeauTopbT e
BHeCHN obesneveHne 3a ToBa MMyLLECTBO. 3a pasnuka OT ToBa CbAebHUTE peLleHnsl, NTOCTaHOBEHM B OTCBbCTBME Ha OTBETHMKA NOAMEeXaT Ha U3MbIHEeHne
BeJHara v B MbriHa CTENeH.

2 lNMpw kakBM ycrnoBus Morat Aa 6baaT NoCTaHOBEHU TakuBa MepKu?

2.1 MNpoun3BoacTBO

PelueHusiTa 3a HanaraHe Ha ropernocoyeHuTe BUAoBe 06e3nevnTesniHn MEpKM ce B3emaT OT CbaunuiiaTta ¢ obLa KOMNETEHTHOCT KaTo palioHHUTE
cbavnua (kdrdjdoikeus) pecTaT kaTo CbaUNULLA OT MbpBa UHCTaHUUsS. Obe3neynTenHUTEe Mepku, pasrnopeneHnn oT cbaa, ce npunaraT oT cbaebHu
n3nbnHuTenn. Monbute 3a HanaraHe Ha o6e3neunTenHY MepKU ce NoaasaT Ao CbAa, Pasrnexaall 4enoTo No cbliecTBo. AKO BCe OLle He e 06pa3yBaHO
npon3BoAcTBO, MonbaTta 3a obe3neunTenHn Mepku TpsibBa Aa 6bae noganeHa 4o paoHHWSA CbA, KbAeTo cneasa Aa 6bae obpasyBaHO NPOM3BOACTBOTO MO
CbLUECTBOTO Ha AenoTo.

CbabT He MOXe [ia yaoBeTBOpY OKOHYaTenHo monbara 3a obesneuntenHn Mepku, 6e3 fa Aafge Bb3MOXHOCT Ha OTBETHMKa Aa 6bae nacnywaH. CbabT
obaye MOXe [a yBaxu UCKaHETO Ha uvLela 3a AonyckaHe Ha BpeMeHHW obe3neynTenHn Mepkv 6e3 aa Aafe Ha gpyrarta cTpaHa Bb3MOXHOCT Aa 6bae
n3cnyLuaHa, ako B NPOTMBEH Cryyan LenTa Ha obesneunTtenHaTa mapka 6u buna komnpomeTmpaHa. Ha npaktuka obesneuntenHy mepku morat Aa 6baat
nocTaHoOBEHU MHOTO 6bp30. BpeMeHHUTE peLleHuns ca B cuna, AokaTo He ce B3eMe ApYro peLueHue.

AKO Vel bT BeYye pasrnonara ¢ OCHOBaHWe 3a NPUHYAUTENHO U3MbIHEHWE, HO U3MbITHUTENHOTO NPOU3BOACTBO He Moxe Aa 6bae obpasyBaHo He3abaBHO,
npu onpeaeneHn ycnosus cbaebHUTE U3NBbAHUTENN MoraT Aa pasnopeasT NPsiko BpeMeHHU obe3neunTenHn mepku. MNo-gony we 6baat pasrneaaqHn camo
obe3neunTenHMTe MepKu, pasnopexaaHu oT Cbaunuwata.

2.2 OcHOBHM ycrioBust

M3nckBaHusaTa 3a pasnopexaaHe Ha 3anop unu Bb3bpaHa 3a obesnevaBaHe Ha B3eMaHe Unu Ha NpuBuneruy Ha ulela ca kakTo crneasa:

nweubT TpsabBa Aa Aokaxe A0CTaTbyHO SCHO, Ye MMa U3NCKyeMO B3eMaHe KbM OTBETHMKA UMW Ye ce Nos3Ba C NPUBKMErns Cnpsamo AageHo UMYLLECTBO; U
TpsibBa Aa e Hanuue onacHOCT OTBETHUKBT A AEWCTBa N0 TakbB HAYMH, Ye Aa 3acTpallun AbIMKUMOTO B3EMaHE UMW NPUBUIENMaTa Ha UleLa.

Mo aHanornyeH HauuH, 3a HanaraHeTo Ha ocTaHanuTe 06e3neynTerniHu MEPKM Ca HY>XHU loKkasaTencTea, KOUTO NpeanonaraT CbLEeCTBYBAHETO Ha 3a ApYro
npaBo U Ha ONacHOCT OTBETHWUKBLT @ HapyLLUW ToBa Npago.

Mpeau fa e Bb3MOXHO U3NbIHEHVE Ha 06e3neunTenHnTe Mepku, uwelbT Tpsabea Aa BHece obesneveHune npy cbaebHUS U3NbAHUTEN.

3 MNpenmerT u ecTecTBO Ha TE€3U MEPKN?

3.1 Kaksu BugoBe aktueu morat ga Gbaat 06eKT Ha Teau Mepkn?

MpeameTt Ha obe3neuntenHu mepku morat ga 6baaT BCUMUKM BUOOBE MMYLLIECTBO. AKO LienTa e Aa ce obesneun onpeeneHo B3eMaHe, CbAbT pasnopexaia
3anop unu Bb3bpaHa Ha ABWXUMO N HEABWXUMO MMYLLECTBO, NPUHAANEXALLO HA OTBETHUKA, 0 pa3Mepa Ha B3eMaHeTo Ha uileua. Cnea Toea
CbAEOHUAT U3MBIHUTEN peLlaBa Koe MMYLLECTBO Ha OTBETHMKa Aa 6bae 3anopupaHo unm BbabpaHeHo. Ako obade ce Lenv obesneyaBaHe Ha
NpUBMMErMPOBaHO B3EMaHe, CbAbT NOCTaHOBSIBa 3anop Unu Bb3bpaHa Ha KOHKPETHOTO UMYLLIECTBO, NPpeAMeT Ha NPaBoTo, U CbAEOHUAT U3MbIHUTEN
M3NbIIHSABA pasnopexaaHeTo cpeLly ToBa MMYLLECTBO.

CbAbT MOXe CbLLO Taka:

na 3abpaHn Ha OTBETHMKa, NoA CTPax OT Haka3aHve, Aa U3BbPLLBA ONpeAeneHn AeNCTBUS UNW Aa XOAMN Ha onpeaeneHy MecTa;

[a pasnopean Ha OTBETHWKa, NoA CTPax OT Haka3aHve, Aa U3BBLPLUK onpeaeneHn AeNCTBUS;

a paspeLlun Ha ullela Aa Hanpasu HeLWwo Unn ga B3emMe Mepku To Aa 6bae HanpasBeHo;

[a pasnopeau nocTaBsiHe Ha MMYLLEECTBO HA OTBETHUKA BbB BNAAEHWETO UMW MO NONEYNTENCTBOTO HA MbIHOMOLLHUK; UK

na pasnopeau apyra obesnevntenHa msipka, Heo6xoaMma 3a rapaHTMpaHe Ha npaeaTa Ha vileua.

3.2 Kakeu ca nocneguuute ot T€3U MepKu?

Korato ce n3nbnHsBa pasnopexaaHe 3a 3anop unv Bb3bpaHa Ha UMyLLECTBO, ANMBXHUKBT ryby KOHTpona cu Bbpxy UMyLLecTBOTO. OTuyxaaBaHETO Ha
MMYLLIECTBO, KOETO € NpeaMeT Ha 3anop unv Bb3bpaHa, e npectbnnenue. Mpu 3anopuparHe Ha cpeacTBaTa B 6aHKkoBaTa cMeTka Ha ANbXHUK, 6aHkaTa He



MOXe [ia NPEXBbLPIIA CPeACTBa Ha HUKOM ApYr, OCBEH Ha CbAebHUs n3nbnHuTen. PasnopexaaHeTo 3a 3anop obaye He NpefocTaBs Ha ulleua
npedepeHLManHo NpaBo BbPXy 3anopupaHuTe CpeacTBa CnpsiMo APYr1Te KPeAMTOPU Ha ATbXHMKA.

MocnegnuuTe oT ApyruTe 06e3neunTenHn MepKn 3aBUCHT OT eCTECTBOTO Ha MEPKMUTE.

3.3 KakBa e BanugHoCTTa Ha Te€3u Mepkn?

B cpok oT eanH Mecel, OT U3gaBaHeTo Ha peLleHNeTOo 3a pasnopexaaHe Ha obesnevnTenHn Mepkn nelbT Tpsbea Aa NpeasBu UCK NO ChLLECTBOTO Ha
[enoTo npef cbAa Unu Aa 3anovHe gpyra npoueaypa, KoaTo MoXe Aa AoBefe A0 PelleHne C U3MbIHUTENHA cuna, kato HanpuMep apbutpax. AKo He ycnee
[a Hanpasu ToBa, 06e3neunTenHuTe Mepki e 6baat oTMeHeHn. O6e3neynTenHuTe Mepkv MoraT fa 6baaT OTMEHEHM 1 ako Mo HsiKakea Apyra npuymHa
OCHOBaHUATA, Ha KOUTO Te ca pasnopeaeHn, Beye He ca Hanuvue. KoraTo cbabT ce Npom3Hece Mo ChLLEeCTBOTO Ha AeNoTo, TOW TpsibBa B ChLLOTO Bpeme Aa
B3eMe peLleHne U OTHOCHO 06e3NeUnTenHUTE MEPKU.

PasHockuTe, HanpaBeHu B pe3yntaTt Ha o6e3neunTenHn Mepku, ce NOHacsT MbPBOHaYanHo oOT uilela. AKO HanaraHeTo Ha obe3nevnTenHnTe Mepku ce
OKake HEOCHOBATENHO, MLLIeLbT HOCY OTFTOBOPHOCT 3a BpeauTe, NPUYMHEHN Ha OTBETHUKA B pe3ynTaTt Ha MepKk1Te, He3aBUCUMO Janu Te ca NPUYUHEHN
ymuiineHo. 3a Tasu Luen vileubT Tpabsa Aa Aenosunpa rapaHums npeau n3nbiHeHneTo Ha obesneyntenHute mepku. OT Apyra cTpaHa, OTBETHUKLT No
NPUHLMN MOXe Aa NpefoTBpaTh HanaraHeTo Ha obe3neunTenHy Mepku Ypes AenosnpaHe Ha rapaHums.

4 VNima nu Bb3MOXHOCT 3a oOxanBaHe Ha HanoxeHa Msipka?

PelueHusTa Ha cbha 3a HanaraHe Ha obe3neunTenHy mepku morat Aa 6baat obxansaHu npep No-BuCLLA MHCTaHUUS, T.e. anenaTtueeH cbp (hovioikeus) nnu
BbpxoBHus cbp (korkein oikeus). NMogaBaHeTo Ha xanba He Bb3NpensiTcTBa M3MbIIHEHMETO Ha Pa3nopexaaHeTo, OCBEH ako Bb33UBHUSIT CbA, He cnpe
n3nbiHeHNeTo. He cbluecTByBa 06a4e Bb3MOXHOCT 3a obxanBaHe Ha peLleHne 3a BpeMeHHN 06e3neqmnTenHn Mepku.

ViMa Bb3MOXHOCT 3a obansaHe U Ha MepKUTE UNW peLleHnsTa, B3eT! OT CbaebeH N3NbnHUTEN BbB BPb3ka C M3MbIIHEHNETO Ha peLLleHne 3a HanaraHe Ha
obesneunTenHa mMapka, kaTo xanbute ce pasrnexagaT oT paioHHUTe cbaunuwa. XXanba moxe aa 6bae nogageHa v oT TPeTU CTPaHW, KOUTO CHUTAaT, Ye
3anopuypaHoTo NN Bb3BPaHEHOTO MMYLLECTBO € TAXHO.

MocnegHa aktyanusaums: 15/02/2024

BepcusaTa Ha HauMoHanHWs e3uk Ha Tasu CTpaHula ce NoaabpXka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata Komucusi. Bb3aMOXHO € eBEeHTyarnHu NpoOMeHW, BbBEAEHW B OpUriHana oT KOMMNETEHTHUTE HaLMOHaHW opraHu, BCe oLle [a He
ca oTpaseHu B npeBogute. Huto ECM, HUTO EBpOnenickaTa KoMUcUsi noemart KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHopmaumaTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UK ca CoMeHaTu B To3n fokyMeHT. Monsi, noceTeTe pybpukarta ,lpaBHa nHdopmaums“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.



