Hauano>Cbae6Hu npouenypu>paxaaHcku gena>lNpusHaBaHe U NPUHYAUTEITHO U3MbITHEHWE HA CbAEOHU peLueHna>

Mpouenypu 3a U3nbiHeHMe Ha CbaebHO pelueHne
Mpouenypu 3a uanbiHeHWe Ha cbaebHo peleHve

NopTyranus

1 Kakso o3HayaBa NpuHyAUTENHO U3MbIIHEHUE B 061acTTa Ha rpaXaaHcKUTe U TbProBCKUTe Aena?

MpUHYANTENHOTO U3MbIIHEHUE MO FPaXAAHCKM U TbProBCKY Aena NpeacTaBnsisa npaBeH UCK, NPpeasiBEH OT B3UCKATENS UMM OT CTpaHaTa, KosiTo Ucka
NPUHYOUTENHO U3MbIHEHWE, CPELLy AMbXHUK UMW NULE, CPeLLly KOETO Ce UCKa NPUHYAUTENHO U3MbIIHEHUE, YPE3 KOWTO B3UCKATENST OTNPaBs UCKaHe KbM
cbAa [ia HamnoXu cnas3BaHeTo Ha 3agbiDKeHue, KOeTo ce AbJDKM Ha B3uckaTens.

[MpuYHYAMTENHOTO M3NMbIIHEHUE MOXE [a MMa TPU LieNnun: NnallaHe Ha napuyHa cyma; npefaBaHe Ha onpeaernieHa BeLl; Unu U3BbpLUBaHe Ha AeWcTBUe nnm
Bb34bpXaHe OT AencTBue.

MpuHYaMTENHOTO M3NbIHEHME MOXe Aa 6bae nog opmaTa Ha cTaHAapTHO CbAebHO NPoM3BOACTBO (KOeTo Moxe Aa 6bae 06MkHOBEHO, OGbP30 Nnn
e[HOKpaTHO) U Ha cneyunanHo NPOU3BOACTBO.

Bcyyky Npon3BoACcTBa MO NPUHYAUTENHO U3MbIIHEHWE, CBbP3aHU C NrallaHe Ha napuyHa cyma, npoTuyar nod popmarta Ha OGUKHOBEHW CTaHAAPTHM

cbaebHu Npon3BOACTBa, C U3KIKYEHNE Ha NOCOYEHNTE NOo-A011Yy, KOUTO ca 6bp3l/| Npon3BOACTBA, KaKTO 1 Ha npou3socTBaTta no NpUHyanTesnHo

n3nbliHEHWE, CBbP3aHU C U3OpPBbXKa, KOUTO ca noa d)opmaTa Ha cneunanHun nponsBoacTBa.
Ebp3VITe NPON3BOACTBA Ce npunarat npu npon3BoAcTea no NpUHyaUTErnHoO U3nbiiHEHWE, CBbpP3aHo C niallaHe Ha napn4yHa CymMma, Bb3 OCHOBA Ha ClieHOTO:

apOUTpaxHO peLueHne unm cbaebHo peLleHne B criyyanTe, Korato TakoBa apbuTpaxHo unv cbaebHO pelleHne He Moxe Aa 6bAe U3MbITHEHO B CAMOTO
cbaebHO NPOM3BOACTBO;

1ckaHe 3a cbaebHO pasnopexaaHe 3a nnalaHe, KbM KOeTO € NPUMOXEHO U3MbIIHUTENHO OCHOBaHWE;

N3BBHCHAEOHO N3MBHUTENHO OCHOBAHWE 3a NaTMMO NapuUYHO 3adbilKeHe, 0b6e3neyeHo Ypes unoTeka unu 3arnor;

N3BBHCHAEGHO U3MBIHUTENHO OCHOBAHWE 3@ NaTUMO NapUYHO 3a4bIKEHNE, YNSTO CTOMHOCT HE HaABULIABa [ABYKPATHO CTOMHOCTTA, 3a KOSITO ca
KOMMETEHTHU CbAUNMLLATA OT MbPBA MHCTaHLMS.

[lopw koraTo e HanuLe egHO OT ropPenoCcoYEHNTE U3NBIHUTENHU OCHOBaHUS, ce npunara obukHoBeHaTa npowueaypa, a He 6bp3aTa, B crnegHuTe criyvau:

NPUHYAUTENTHO U3MbITHEHWE Ha anTepHaTVBHO 3a4bIDKEHNE, KOETO 3aBUCK OT OMLUS UMW YCIIOBUE;
KoraTo 3afbIKEHUETO, KOeTO MOANEXM Ha NPUHYAMTESTHO U3MbIIHEHNe, TpsibBa Aa 6bAe ypeaeHo BbB (hasata Ha U3MbITHEHUE U YPEXKAAHETO My He ce
OCHOBaBa Ha NPOCTO MaTEMaTUYECKO U3YUCTIEHUE;

KoraTo € HanwLe U3MbIHUTENTHO OCHOBaHUe, pasnn4Ho OT CbAe6HO pellieHne, camMo CpeLly eAVHUS OT Cbhpy3uTe, a B MonbaTa 3a NpuHyauTenHo
U3MbIHEHWe CTpaHaTa, KOATO Mcka NPUHYAUTENHO M3NMbIIHEHWe, TBbPAK, Ye ObMrbT e 06l 3a ABamaTta Cbnpysu;

npu N3NbLIIHUTENHO NPOU3BOACTBO, 06pasyBaHO Camo CpeLly BTOPOCTENEHEH AMbXHUK, KONTO HE Ce e OTkasan oT NpaBo Ha Bb3paxeHue (beneficio da
excussdo prévia).

Mpon3BoacTBaTa No NPUMHYAMTENHO M3MbIHEHUE, CBBbP3aHM C NpeAaBaHeTo Ha onpegerieHa Bell, KakTo 1 C U3BbPLUBAHETO Ha AafeHo AeicTBMe, npoTuyaT

KaTo efHa-eguHCTBEHa CTaH4apTHa npouegypa.

MpuHYOMTENHOTO M3NBbIHEHNE, CBbP3aHO C NpefaBaHe Ha onpejerieHa Bell, Moxe aa 6bae npeobpasyBaHo B NPUHYAWTENHO U3MbIIHEHWE, CBBP3aHO C
nnataHe Ha napuyHa cyma, KoraTo BeLlTa, KOSITO criedBa Aa nonyyn cTpaHata, KOsSTo 1cka NpuHYAMTENHO M3MbIHEHNE, He MOXe Aa 6bae HamepeHa. B
TO3U Cryyai, B paMKnTe Ha CbLLOTO MPOM3BOACTBO, CTpaHaTa, KOSITO UcKa NPUHYAUTENHO U3MNbIHEHWE, MOXe [a MovcKa 3ansallaHe Ha CTOMHOCTTa Ha
BelTa, KoATo e TpsibBano ga 6Gbae npefgaseHa, kakto 1 3arybaTa, npousTuyalla oT HEM3MbIIHEHMETO Ha NpeJaBaHeTo.

Mp1HYANUTENHOTO U3NBbIHEHKE, CBbP3aHO C M3BbPLUBAHE Ha AafeHo AeiicTBre, Moxe Aa 6bae npeobpasdyBaHo B MPUHYAUTENHO U3MbIIHEHUE, CBbP3aHO C
nnawiaHe Ha napuyHa cyma, ako cTpaHarta, KosiTo Ucka NPUHYAUTENHO U3MbIIHEHWE, MOUCKa 06e3LLeTeHVE 3a NPeTbPNEHNTEe BPeau U nnaLlaHe Ha
BbNpocHaTa cyma.

MpUHYONTENHOTO U3MBIHEHNE MO OTHOLLEHWE Ha 3a4bIDKEHNE 32 U3APBXKA crefBa hopmMaTa Ha crneunanHo NPOU3BOACTBO, NPK KOETO:

cTpaHaTa, KOSITO UCKa MPUHYAMTENHO U3MbIHEHWEe, MOXe Aa novcka Aa 1 6bae NpUcbAeHa YacT OT CymuTe, 3annaTuTe UM NEeHCUOHHUTE MnallaHus,
rosiy4yaBaHu OT JIMLIETO, CPeLLy KOETO Ce Mcka NPUHYAUTENHO U3nbiHeHue, Unu aa n 6baaT npegocTaBeHn HaeMu, NpUHaAnexally Ha AmbXHIKa, 3a
nrawiaHe Ha AbIDKUMU UK MNaTUMU BHOCKU, KaTo MPUCHXOAHETO UK NPefoCTaBsHETO HE Ca CBbP3aHu C N33eMBaHE;

KOraTo cTpaHaTa, KosiTo 1cka NMpPUHYAUTENHO U3MbIIHEHWE, NnoAaje 3asiBNeHre 3a NpUCHXAaHe Ha ropenocoyeHnTe CymMu, 3annaTi Ui NeHCUOHHM
nnawaHus, cy6ekTbT, OTFOBOPEH 3a M3BBPLUBAHETO Ha NnallaHusTa unu 3a 06paboTBaHeTo Ha CbOTBETHUTE MNaTeXHW BeAOMOCTU, Ce YBeJOMsIBa, Ye
TpsibBa Aa usnnatu npucbaeHaTa YacT AMPEKTHO Ha CTpaHaTa, KOSATO UCKa NPUHYAUTENHO U3NbIHEHUE;

KOraTo cTpaHa, KOATO Ucka NPUHYAUTENHO U3MbIIHEHWE, NoMcka Aa 1 6baaT NpeoCcTaBeHn Haemu, TS TpsibBa Aa NOCoYM akTMBUTE, 3@ KOUTO Ce OTHAacCH
MCKaHETO, a CbAEOHUAT U3MbIHATEN IO YOBMNETBOPSIBA C OHE3N aKTUBU, KOUTO CMsiTa 3a OCTATbYHU 3a NMOKPMBAHE Ha ObIMKMMUTE U O4aKBaHUTE
nnawaHus. JluueTo, cpeLly KOeTo ce ucka NpUHyAMTENHO U3MbIHeHUe, MoXe fa 6bae U3cnyLuaHo 3a Tasu Lern;

cTpaHaTa, CpeLLly KOATO ce 1cka NPUHYAUTENHO U3MbIIHEHWE, BUHArM Ce NpyM3oBaBa crief U3BbPLUBaAHE HA M33eMBaHETO, a8 €BEHTYarNHO Bb3paxeHue oT
HeliHa cTpaHa cpelLly NPUHYAUTENHOTO U3MbIIHEHWE UMW U33EMBAHETO HE CMINPA U3MbITHEHUETO.

Mpoueaypata no NpUHyaUTENHO U3NbIHEHVE e ypeaeHa B YneHoBe 550 n 551 (Bugose npoueaypu — lMNpoueaypa no NpuHyaUTENHO U3MbIHEHME),
unerHose 703—877 (Mpoueaypa no NpUHyAUTENHO U3NbnHeHne) n YneHose 933—937 (CneunanHa npoueaypa no NPUHYAUTENHO U3NbIHEHVE BbB BPb3ka
CbC 3aAbimkeHne 3a u3gpbxka) ot paxagaHckusi npouecyaneH kogekc (Codigo de Processo Civil), koTo MOXeTe fa BuanuTe Tyk.

2 Koii opraH unm Kou opraHy ca KOMMNEeTeHTHU Aa U3BbPLUBAT NPUHYAUTENHO U3MbITHEHNe?

KomneTeHTHUTE opraHu 3a OCbLLECTBSIBAHE HA NMPUHYAWUTENTHO U3MbIIHEHME ca CbAUNMLLATA U CbAEOHUTE U3MBIHUTENN.

CamMoTO NPUHYAMTENHO M3MbIHEHUE Ce OCbLLECTBsIBa Ype3 cbaebeH npoLec 3a NPUHYAUTENHOTO U3MbIIHEHUE, B KOWTO KOMMNETEHTHUTE OpraHu ca
cbaunuaTa, nognomMaraHu ot cbaebHU N3MbAHUTENN. B JOMbIHEHME KbM CbAEOHNS NMpoLec 3akoHbT NpedBwkaa U ,Npean3nbiHUTeNHa N3BbHCbAE6OHa
npouenypa“ (procedimento extrajudicial pré-executivo), koiTO UMa hakynTaTUBEH XapaKTep U KOATO B3UCKATENAT MOXe [a U3nomn3ssa, koraTo ca U3nbiIHEeHN
onpeneneHn nsnckeaHus. KomMneTeHTHUTE opraHu B Npeam3nbiHUTENHaTa usBbHCbAeOHa npoLieypa ca CbAaebHUTE N3MbIHUTENN.

CbaebHO NpousBOACTBO MO NPUHYAUTESNTHO U3MbITHEHUe



MpuHyAMTENHOTO M3NbIIHEHUE 3aMoyBa C NoAaBaHETO Ha Monba 3a NPUHYAUTENHO U3NbHEHVe B cbaa. ObpaseubT 1 ycrnoBusiTa 3a nogasaHe Ha monbarta
3a NPUHYOWTENHO U3MbIHEHUEe ca ONpefeneHn B MUHUCTEPCKO NOCTaHOBIEHWE 3a U3nbrHeHve (Portaria) T.e. MMHUCTEPCKO NOCTaHOBMEHNE 3a U3MbITHEHNE
Ne 282/2013 ot 29 aBryct 2013 1., C KOETO Ce ypexaaT pasfnyHM acnekT! Ha NPUHYAUTENHOTO U3MbIIHEHWE MO rpaXaaHCKN NCKOBE, U U3MEHEHUSITA B HEMO
(KbM MOMEHTa Ha peBu3npaHe Ha HacTosLLMS MHpopMaLmoHeH AokyMeHT — ¢ MNocTaHoBnerune Ne 239/2020 ot 12 oktomspu 2020 r.), kOeTo MOXeTe Aa

BUOUTE TYK.

dopmMynsapuTe, KOUTO CTpaHaTa, KOSITO Ucka NPUHYAWUTESTHO M3NbIIHEHWE, MOXe Aa Nos3Ba, 3a Aa noaaae mMosnba 3a NPUHYAUTENHO U3MbIIHEHWE, 3@ KOETO
He ce M31CcKBa NpoLecyanHo NpeacTaBUTENCTBO OT aABokaT, MnaaLlun aABokaT Uiu LPUCT, ca AOCTbMHU Ha nopTana CITIUS.

Mon6a 3a NpuHYAWUTENTHO U3MbIIHEHNE

Mon6a 3a NpyuHyAWUTENHO N3NbJIHEHNE Ha CbAebHO pelueHne

CbaebHunat nsnbnHuTen TpsibBa Aa 6bae onpefeneH oT cTpaHaTa, KOSITO Ucka NPUHYAUTENHO M3MbIHEHWE. AKO B3UCKATENSAT He HanpaBu TOBa, CeKpeTapsT
Ha cbaa cnyxebHo HasHavyaBa cbaebeH U3NMbNHUTEN Ha CriydaeH NpuHUMN. 3aabimKeHnaTa Ha CbaebHUSA N3NbNHUTEN MoraT fja ce U3MbIHABAT OT CbaebeH
CRyXKUTEN B U3KMIOYUTENHU CryYau, NPeABUAEHN B 3aKOHA.

KaTo usino pasnpegeneHneTo Ha npaBoMoLUMsiTa MexXay Cbaa U CbAe6HUS U3MbAHUTEN € CNEeAHOTO:

OTrOBOPHOCT Ha CbAE6HUS M3MbIHUTEN € Aa U3BBbPLUBA BCUYKM (DOPMANHOCTU MO NPUHYAUTENHOTO U3MbITHEHUE, KOUTO HE Ca Bb3NOXEHW Ha cekpeTapsi Unu
He ca OT KOMMETEHTHOCTTA Ha CbAMSATA, B TOBA YMCIO MO-CreLmanto nNpru3oBku, yBegomneHns, nybnukyeare, cnpaekv B 6a3u AaHHW, U33eMBaHUs U
BMMCBaHWsi Ha U33eMBaHWS, ypexxaaHe Ha 3a4bIMKeHUs U NnallaHus;

[0pV B CryYaii Ye Npon3BOACTBOTO HE 3aBBbPLUM C U3aaBaHe Ha CbaebHO pelleHne, CbaebHUAT n3nbnHuTen Tpsabea Aa rapaHTpa U3NbIHEHUETO Ha
[eNnCcTBUsITa, KOMTO NPOM3TMYAT OT AeNoTO Y U3UCKBAT Hameca OT HeroBa CTpaHa;

B JOMbITHEHNE KbM M3PUYHO NMOCOYEHNTE B 3aKOHA MPaBOMOLLUSA, OTFTOBOPHOCT Ha CEKpeTaps Ha cbaa € Aa ocurypu 6e3npobneMHoTo npoTuyaHe Ha
afMVHWCTPaTMBHUTE [era 1 NPOBeXaaHeTo Ha npoLeca 1 Aa U3MbIHsBa CbAebHM pasnopexaaHusi, KakTo Mo OTHOLLEHWE Ha NpeaBapuUTerNiHUs eTar, Taka u
o YCTaHOBUTENHUTE NPOU3BOACTBA OCBEH MpU 06CTOSITENCTBA, CBbP3aHy C Npr3oBaBaHETO, KOETO € OTFOBOPHOCT Ha CbAeOHMS U3MbIHUTET;

OTrOBOPHOCT Ha cekpeTapsi Ha CbAa e CbLLOo Aa yBeAOMsiBa CbAeOHUS U3NbIHWTEN 3a TEKYLLUMTE YCTAHOBUTENHU NMPOU3BOACTBA UM OBCTOSITENCTBA, KakTo
1 32 N3BBbPLUEHUTE CbOTBETHM AEWCTBUSI, KOUTO MoraT Aja MOBIUSISIT Ha NPOU3BOACTBOTO.

MNo-cneuwnanHo,

OTFrOBOPHOCT Ha CbausATa €:

[a n3aasa npeaBapuTenHo pasnopexaaHe, ako e Heobxoanumo;

[a ce npousHacs no Bb3pakeHWETO CPeLLy NPUHYAUTENHO U3MbIHEHUE U U33eMBaHe, KakTo U Aa NPOBEPM 1 Krnacuduuypa UCKOBETE B paMKUTE Ha
MaKCUMarneH CpoK OT TpU MeceLia, CYMTaHo OT AaTaTa, Ha KOSITO € NoJafleHO Bb3PaKeHNETOo U UCKa;

[a ce npousHacs, 6e3 Bb3MOXHOCT 3a obxanBaHe, Mo 0CrnopBaHe Ha MEPKUTE U PELLEHUATA Ha CbaebHNS U3MbIHUTEN;

[a B3eMa peLleHue no Apyrv Bbnpocu, NOBAUIHATM OT CbAeOHUS U3MbIIHUTEN, OT CTPAHUTE UMK BCTBNUNWUTE TPETU CTPaHMU.

OTFOBOPHOCT Ha CbAE6HUSI N3MbIHUTEN €!

fa npegnpvema HeobxoanuMUTE MepKU 3a NpoBepKa Ha 3aKOHHOCTTA Ha U3MbITHUTENHOTO OCHOBAHWE ¥ a NpaBu CNpaBKku B KOMMIOTBPHUSA PErMCTbP Mo
NPUHYOUTENHUTE U3MbIHEHUS U B OHNaNH 6a3nTe AaHHK, C KOMTO MOXeE [a Ce HanpaBu AMPEKTHA CrpaBka 3a YCTaHOBSIBaHE Ha CEKBECTMPYEMU aKTUBM;

[a BpbYBa NPU30BKa Ha NNLETO, CPeLLly KOEeTO Ce 1cka NPUHYAMTENTHO U3MbIIHEHWE, BKITIOYUTENHO B CNyYaunTe, Npu KOMTO CbOTBETHOTO NULIE € NPU30BaHO
[a rnocoyn aKkTUBM 3a U33EMBAHE, KOraTo He ca YCTaHOBEHU CEKBECTUPYEMYU aKTUBU;

[a U3BbPLLIBA M33eMBaHETO U NPKU30BaBaHETO, KOETO Ce OCbLLUECTBSABA CMEA U3BbPLUBAHETO Ha M33EMBaHETO;

[a npoBexaa Tbpra, ypexxaaHeTo Ha 3adbimkeHusTa v nnallaHeTo.

MartepuvanHaTa KOMNEeTEHTHOCT Ha CbhauMLLAaTa B NPOU3BOACTBATA MO NPUHYAUTENHO U3MbIIHEHWE, obpa3yBaHu B MopTyranus, e criegHaTa:

(YneHoBe 111—131 ot 3akoH Ne 62/2013 ot 26 aBryct 2013 r., KONTO MOXe Aa 6bae HamepeH Tyk)

M3nbnHUTENHUTE CbCTaBW Ha LieHTpanHusa panoHeH cbp (Instancia Central do Tribunal de Comarca) nmaTt KOMNEeTEHTHOCT MO MPaXXA4aHCKW U3MbIHUTENHN
[ena, c U3KIYeHNe Ha: KOMMETEHTHOCT, NPeoCTaBeHa Ha CbAa 3a MHTENeKTyanHa cobCTBEHOCT, CbAa Mo KOHKYPeHUMATa, perynaumsata u Haasopa, cbaa
No MOPCKO Mpaeo, CbAMNMLLA, 3aHMaBaLLM Ce CbC CEMENHN Aiena 1 C ieNna, CBbP3aHy C HEHaBbPLLMIW MbMHONETVE NUua, TPYAOBUTE ChAUMULLA,
TbProBCKUTE CbAMINULLA, KaKTO U MPUHYAUTENHOTO U3MbIIHEHME HA CbAeOHN pELLEHNs], TOCTAaHOBEHU OT HaKa3aTENHUs CbA, KOUTO CbIIAacHO HakasaTerHoToO
NMPOU3BOACTBO He MoraT [ja Ce pasrnexaaTt OT rpax4aHCKu CbA.

KoraTo HsiMa KoMneTeHTEeH U3MbIIHUTENEH CbCTaB UMW APYr CbCTaB UMK CreuuanmanpaH cbf, KOMNEeTEHTHU ca CbaebHNTe CbCTaBu ¢ 0bLLia KOMNETEHTHOCT
(Mnn CbOTBETHUAT rpaXKaaHCKM CbCTaB, KOraTo UMa TakbB) Ha MECTHUSA palioHeH cbp (Instdncia Local do Tribunal de Comarca).

TepuTtopranHaTta KOMNETEHTHOCT Ha MopTyranckuTe cbaunvila 3a obpasyBaHe Ha U3MbIHUTENHO NPOU3BOACTBO € criedHaTa (YneHose 85—90 ot
paxgaHckonpoLecyasnHus KOAeKe, KOUTo MoXeTe Aa BUAKTE TYK)

KaTto 0610 npaBuiio KOMNETEHTEH 3@ NPUHYAUTENHOTO U3MbIHEHNE € CbABLT N0 MECTOXUBEEHE HA OTBETHMKA, OCBEH ako B KOHKPETHA NpaBHa pasnopenba
UM B MOCOYEHUTE NO-A0MY NpaBuna He e NpeaBuaeHo Apyro.

Bauckatenst obaye Moxe Aa n3bepe cbaa no MsiICTOTO, KbAETOo € TpsibBarno Aa 6bAe M3MbIHEHO 3a4bMKEHNETO, KOraTo OTBETHUKBT € PUANYECKO NULe
WU KOraTo MECTOXUBEEHETO Ha B3UcKkaTensl € B MeTpornonHa o6nact JlucaboH unm MopTo, 1 MECTOXMBEEHETO Ha AMbXHMKA € B CbhlyaTa METPOmnoriHa
obnacr.

AKO NPUHYAUTENHOTO U3MbIIHEHWE € 3a NpeAaBaHe Ha onpeaeneHa Bell Unv AbAr ¢ BelHo obe3neyeHne, KOMNETEHTEH € CbAbT Ha MSICTOTO, KbAETOo ce
Hamupa BeLlTa, Uy CbOTBETHO Ha MSCTOTO, KbAeTo TpsibBa Aa 6bAe HamepeHo 06peMEHEHOTO UMYLLLECTBO.

KoraTo n3nbnHuTenHoTo Npon3BoAcTBO TpsibBa Aa 6bae obpasyBaHo no MecTonpebrBaBaHe Ha ANMbXHKMKA U BLNPOCHOTO NuLe He uBee B [MopTyranusi, Ho
nputexasa UMYLLECTBO TaM, KOMMETEHTEH € CbAbT MO MECTOHAXOXAEHUE HA BLMPOCHOTO UMYLLECTBO.

CbAbT MO MECTOHAXOXAEHUE HA MMYLLECTBOTO € KOMMETEHTEH CbLUO Taka, KoraTo: U3MbIIHUTENHOTO NPOM3BOACTBO TpsibBa Aa 6bae obpa3yBaHo B
NopTyrancku CbA, TbI KATO Ce OTHACHA A0 AEWUCTBUTENHOCTTA Ha yYpeasBaHETO/NMUKBUAALMSATA Ha ApY>KXeCTBa/apyrv pUaNYECcKU nuua cbe ceganuile B
MopTyranusi unv o 4ENCTBUTENHOCTTA Ha PeLUeHUsiTa Ha TEXHUTE KOPNopaTUBHM OpraHu, U He HacTbMNBa HUTO eaHa OT CUTyauunTe, NpeaBUAEHN B
npeaxonHuUTe UK crieaBallmTe npasuna, NPUNOXUMK MO OTHOLLEHWE Ha NPUHYAUTENHOTO U3MbIIHEHVE.

Mpwn gena, BKNOYBALLM HAKOMKO NMPUHYAUTENTHW U3MbITHEHUS], YUSITO OLIEHKA € OT KOMMETEHTHOCTTa Ha PasnuyHM CbAUNULLA, We 6bAe KOMNETEHTEH CbAbT
N0 MeCTOXMBEEHE Ha ASTbXHUKA.

Mpun n3nbnHeHNeTo Ha cbAeBHO pelleHne Ha NopTyranckuTe CbaMnMLa MonbaTa 3a NPUHYAUTENTHO U3MbITHEHME Ce noAasa KaTo YacT OT NPOM3BOACTBOTO,
B KOETO € NPOU3HECEHO PELLEHNETO, U NPUHYAUTENHOTO U3MbIHEHWE Ce BNCBA B Npenuckarta no genoto. Konve ot npenvckata ce npexsbpiisi, ako
BrocneacTaune aenoto 6bae obxansaHo. Korato 3a NpUHYAUTENHOTO U3NBIHEHME € KOMMETEHTHO Ccneuuanv3vpaHo oTaeneHue, Ao Hero Tpsbea fa 6bvae
13npaTeHO Bb3MOXHO Haii-CKOpo Komnve oT cbAeGHOTO pelleHne, monbaTta B OCHOBaTa Ha MPUHYAUTENHOTO U3MbIIHEHVE U NPUAPYXKaBaLly JOKYMEHTU.



AKO peLLeHneTo e MOCTaHOBEHO OT apbuTpu B pamkute Ha apbuTpax, KOWTOo ce e nposen B [opTyranus, KOMNETEHTHUAT CbA, 3@ NPUHYAUTENHOTO
M3NbIIHEHNE € PaiOHHMAT Cb[, N0 MSICTOTO Ha NpoBexaaHe Ha apbutpaxa.

Ako fenoTo e 6uno 3aBefeHo Npes, anenaTtmuBHUS Cb UNW Npes BbpXoBHUS CbAl, KOMNETEHTEH € CbAbT N0 MECTOXMBEEHE Ha ANMbXHMKA.

B M3nbnHuTENHN NPOM3BOACTBA 3a pa3HOCKM, rMobu nnu obesweTeHns, AbKMMU B pesynTaT Ha 3rnoynoTtpeba ¢ npeasssBaHeTo Ha CbaebHu 1uckose,
KOMMETEHTEH € CbAbT, B KONTO Ce BOAM NPOU3BOACTBOTO, JOBESIO 0 ONOBECTABAHE Ha CbOTBETHAaTa CMeTKa UNun [0 ypexaaHe Ha 3adbimkeHusaTa.
M3nbnHMTEenHUTe NPON3BOACTBA 3@ PA3HOCKM, rMobu nnn obesLeTeHns ce U3BbpLUBAT Ypes NPUCheNHABAHE KbM CbOTBETHOTO AENO.

KoraTto pa3snopexaaHeTo 3a 3annalliaHe Ha pasHocku, rnobu nnn obesLleTeHns e NOCTaHOBEHO OT anenaTuBeEH Cbf U OT BbpXOoBHMSA CbA,
M3MBIHUTENHOTO ENo ce pa3rnexaa B MbPBOUHCTAHLMOHHUS CbA, KOUTO € KOMNETEHTEH B paiioHa, B KOWTO ce rneaa Aenoto.

3a NpVHYAMTENHO U3MbIHEHNE Ha YyXOECTPaHHO CbAEeOHO peLLeHne, BKINIOYMTENHO €BPOMNEencKo N3MbIHUTENHO OCHOBAHUE, KOMMETEHTEH € CbAbT N0
MECTOXUBEEHE Ha OTBETHMKA.

MpenBaputenHa nssbHCcbAeGHA U3MbIHATENHa Npoueaypa

KaTto antepHaTuBa Ha cbaebHOTO NPOU3BOACTBO B3UCKaTenuTe Morat Aa usbepat Aa nonseaT npeaBapuTenHa agMMHUCTpaTUBHa npoleaypa, HapudaHa
PEPEX (procedimento extrajudicial pré-executivo — npefasapvtenHa n3sbHcbaeOHa n3anbnHUTENHa npoueaypa).

CbaebHuTe N3NbAHUTENN Ca KOMMNETEHTHUSAT OpraH 3a U3BbPLLBaHE Ha MepKUTe No Ta3u npoueaypa.

PEPEX moxe Aa ce u3nonssa B criydan Ha: HauMoHanHu cbaebHu pelleHns 3a NpuHyauTeNHO U3MbIHEHWE; APYr HALMOHAMHW U3MbIHUTENTHU OCHOBaHWS;
YyXXAECTPaHHN CbaebHM pelleHns, 06SBEHM 3a U3NMbIHAEMU; CbAEOHU PELLEHUS], YUATO U3MbIIHAEMOCT NPOM3TUYa OT 3aKOHOAATENCTBOTO, AOTOBOPUTE UMK
KOHBeHUunTe Ha EC, kouTo ca 3agbrkutenHu 3a MopTyranus; eBponencko N3nbHUTENHO OCHOBaHWe. BbB Bceku OT Te3un criyqam TpsibBa ga 6bvaat
M3MbIHEHW CNeAHUTE ABE U3NCKBaHUSA:

B3uUckaTensaT Tpsbea Aa npuTexasa U3NbIHUTENHO OCHOBaHWE, KOETO OTroBaps Ha U3WCKBaHWATA 3a npunaraHe Ha hopmaTa 3a 6bpP30 NPOU3BOACTBO Ha
CTaHOapTHOTO U3NBIHWUTENHO NPOU3BOACTBO 3a U3NnallaHe Ha napuyHa cyma; u

MWeLbT N OTBETHUKBT TPsAbBa Aa UMaT AaHbYeH nAeHTUdUKaUMOHeH Homep B [opTyranus, He3aBMCUMO OT TAXHOTO rPaXaaHCTBO UM MECTOXUBEEHE.
CbaebHuTe U3NbNHUTENN N3BBLPLLBAT ThbPCEHE Ha akTUBU U JOXOAM, KaTo M3NOM3BaT AaHbYHUS HOMEP Ha OTBETHUKA, U MoraT Aa NpaBaT ToBa camo B
nopTyrancku 6asu gaHHu (He MoraT Aa NpaBsiT crpaBku B 6a3nTe AaHHW Ha APYrY AbpKaBu YneHku). MopTyranckoTo 3akoHoA4aTencTBo gonycka
YYXXAECTPaHHW IOPUANYECKM NMLA U Yy>XOW rpaxaaHy Aa KaHAUAATCTBAT 3a faHbYeH HOMEP, AOPY ako He yrpaXHSABaT HUKaKkBa AEMHOCT Ui Hamat
MeCTOXUTENCTBO B [MopTyranus.

PEPEX e enekTpoHHa npoueaypa 6e3 OKyMEHTV Ha XxapTUeH HocuTen, koeTo e 6bp30 U No-eBTUHO OT cbaebHuTe Nnpom3soacTBa. MbpBoHayYanHaTa Monba
ce nogasa AVMPEKTHO OT B3uckaTens Ypes AocTbn Ao crnegHata UT nnatdopma Ha agpec:

[ocTbn Ao nopTana Ha AaHbYHUTE U MUTHUYECKUTE OPraHn ce nonyyasa Ypes MaeHTUMMKALMOHHN AaHHK 3a AOCTBLN UK Ype3 Lunudposus ceptudmkaTt Ha
JpaxaaHckaTa kapta“ (cartdo de cidadao).

KoraTo B3uckaTenaT HasHauv ynbiHOMOLLEH NpeacTaBuTen, aaBokatute (Advogados) u topuctute (Solicitadores) morat ga nonyyat AocTbn A0
nnatcopmara yYpes umdpos cepTudukat, n3ganeH 3a Lenta oT CbOTBETHUTE UM NPOMECUOHANHN OpraHn3aLuu.

Mpu nogaBaHe Ha Mmonb6aTa npoueaypaTa aBTOMaTUYHO ce Bb3nara Ha cbaebeH U3nbnHuTen 1 B3nckatenute 6bp30 (No NpaBumno B NeTAHEBEH CPOK OT
nogaeaHe Ha Mon6ara) nony4asat MHMOPMaLKMs 3a peanHaTa Bb3MOXHOCT 3a Bb3CTaHOBABAHE Ha AbIIKUMUTE UM CYMU UNW yOOCTOBEPEHME, Ye Te ca
HecbbOMpaemMu 3a AaHbuHK Lenn, 6e3 aa e Heobxoaumo aa ce npubsrea 4o cbaebHO NPOM3BOACTBO.

OcHoBHaTa uen Ha Ta3u npoueaypa e Aa ce nocturHe 4o6poBonHO nnatware. Mepku 3a n3semMBaHe/3anop He MoraT Aa ce oCbLUecTBABaT No npoueaypata
PEPEX. 3a ga craHe ToBa, npoueaypata PEPEX TpsbBa fa ce npeobpasyBa B U3MbIHUTENHO NPOU3BOACTBO.

Mo Bpeme Ha npouenypata PEPEX agpecatbT Ha MonbaTta Moxe Aa M3BbpLUM A0BPOBOMHO NnallaHe unm Aa nocturHe cnopasymeHue 3a nnaiiaHe ¢
B3uUCKaTens.

Ako monutenaT nsbepe aa 6bae BpbYEHO yBEAOMIEHNE HA ApyraTa CTpaHa, TO Ce BpbYBa NMMMYHO OT CbaebeH nsnbnHuTen.

ApnpecaTtu Ha monba, KOMTO ca HaanexHo yBeJOMEHV 3a npoLieaypaTta 1 He npeanpuemMar AeiNCcTBUsI, Ce BNMCBAT B MyGNMYHUS PErncTbp Ha ANbXHULKTE,
KaTo Mo TO3W Ha4YuH MoXe Aa 6bae n3gageHo ropenocoYeHOTo Y0CTOBEPEHME 3a HECHOMPAEMOCT 3a NpaBHU U AaHBbYHU Lenu. [o-KbCHO, C MbIHOTO
noracsiBaHe Ha B3eMaHeTO, TOBa MOJIOXKeHMe ce NPOMEHS, KaTo MMETO Ha AMbXHKKa ce MpemaxBa OT perncTbpa u ce yseaomMsBa AaHbyHaTa
agMUHUCTpauums.

B npouenypa PEPEX cTtpaHuTe moraT fa novckat HaMmecaTta Ha Cbausi: MONMUTENSAT Moxe Aa npeobpasysa npoueaypata PEPEX B 3nbnHutenHo
NPOM3BOACTBO, KOraTo He e nony4YeHo Ao6pOBOMNHO NnallaHe; agpecaTsT Ha MonbaTa MoXe Aa Hanpasu TOBa, kKaTo Bb3pasu cpelly npoueaypata PEPEX.
Mo oTHoweHne Ha pasHockuTe npoueaypata PEPEX e no-eBTuHa ot cbaebHoTo nponssoacTtso. Camo cpelty 51,00 EUR ¢ JAC, He3aBucumo ot
CTOMHOCTTa Ha ucka, Bauckatenute mMoraTt Aa pasbepat Aanu Bb3CTaHOBABAHETO Ha TAXHOTO B3EMAHE € OCbLLECTBMMO WU He. AKO Ce NOCTUrHe CbbupaHe,
B 3aBMCHMOCT OT KOHKPETHUSI Cryyaii, pasHockuTe moraT fa 6baat no-ronemu ot 51,00 EUR.

Tpsbea cbLo Aa ce oTbenexu, Ye ako npouenypata PEPEX 6bae npeobpasyBaHa B U3MbIHUTENHO NPOVU3BOACTBO, B3vcKaTenuTe ca ocBo6oaeHN oT
3annallaHe Ha NbpBOHayanHaTa cbaebHa Takca.

Mpouenypata PEPEX e npeasuaeHa B 3akoH Ne 32/2014 ot 30 man 2014 r., KONTO MOXeTe Aa BUAMTE TyK, U € pernameHTMpaHa cbe 3anoses Ne 233/2014
oT 14 HoemBpu 2014 r., kOSITO MOXeTe Aa HamepuTte Ha: Pepex Order.

3 INMpy kakeuM ycroBusi MOXe Aa ce u3naze noasiexatl Ha NPUHYAUTENHO U3MTbIHEHUe AOKYMEHT UIu pelueHne?

3.1 MpoussoacTeo

M3nbnHUTENHOTO NPOU3BOACTBO B CBOSITA LSINOCT ce 6asupa Ha U3NMbMHUTENHO OCHOBaHWE, B KOETO Ce OnpeaensT LenTa v rpaHuumTe Ha AeicTBusaTa no
NPUHYOWTENHO U3NbrHeHne. CunTa ce, Ye U3MbITHUTENHUTE OCHOBaHWS BKIOYBAT NXBY 3a 3abaBa B pa3Mep Ha 3akoHHaTa NMxXBa BbpXY CbAbpXaLloTO ce
B TSIX 3abIIXEHNE.

CbaebHuTe pelleHns nmaT U3NbiHUTENHA CUna 1 no TAX MoraT Aa 6baat nsgageHy U3nbIHUTENHN OCHOBaHUS Npu cnegHuTe obctoaTencraa:

a) PelueHus cpelly oTBeTHUKA

CbaebHoTO pelueHne ce cunTa 3a U3NBLIHUTENHO OCHOBaHWE efBa Cref KaTo CTaHe OKOHYaTeNHo, OCBEH ako xanbaTa, nogageHa cpeLly Hero, HaMa
CYCNEH3NBHO AeVicTBKe.

OT rnegHa ToYka Ha U3MbIHSEMOCTTa Pa3nopexaaHnsTa U BCSKakBM ApYrn pELLEHUs UM aKTOBE Ha OpraHnTe Ha cbebHaTa BnacT, KOUTO U3nckeat
cnasBaHe Ha 3abIKeHUEe, Ce NpUPaBHSBaT Ha CbAeOHM peLleHust. PewweHusta Ha Apbutpaxnus cba ( Tribunal Arbitral) imat n3nbnHuTenHa cuna npu
CbLUMTE YCIOBMS KaTo peLleHnsiTa Ha obLwmTe cbannuila.

Be3 pa ce 3acsarat pa3nopenbute Ha JOroBopuTe, KOHBEHUMUTE, HopMaTueHaTta ypeaba Ha EC u cneunanHuTte 3akoHu, CbaebHu peLueHns, NocTaHoOBEHU OT
cbavnuia unv apbuTpu B Yyxaa Abpxasa, MoraT Aia CrnyxaTt KaTo OCHOBaHWe 3a NPUHYAMTENHO U3MbIHEHWE Camo crnej kato ca bunu npepasrneaaqu u
NOTBbPAEHN OT KOMMETEHTHUA NOPTYranckn Cba.

M3nbnHUTENHN OCHOBaHUS, N3aAeHN B YyXAN AbPXaBW, He Ce HYXXOasaT OT npepasrnexagaHe, 3a Aa uMat usnbrHuTenHa cuna.



6) [JOKyMeHTU, U3roTBEHWU UK 3aBepeHn OT HOTapuyC UK OT APYrN OpraHu UiKn crneuuanucT C KOMNETEHTHOCT 3a Tasu Lerl, KOUTO Usnckear
YCTaHOBSIBAHETO UMW NPU3HaBaHETO Ha 3aAbIKeHNe

[IOKYMEHTM, N3rOTBEHM WUNW 3aBEPEHN OT HOTapUyC UMK OT APYrv OpraHn Unu CreumanncTi ¢ KOMNETEHTHOCT 3a Tasu Lier, B KOMTO ce J0oroBapsaT 6baeLum
nnawaHnsa unu ce ycTaHoBsiBaT GbAeLLM 3a4bIHKEHUS, MOraT a ClyXaT KaTo OCHOBaHWe 3a NPUHYAUTENHO U3MbIHEHWE, NMPY YCIIOBUE Ye € JoKasaHo
nocpeacTBOM AOKYMEHT, U3rOTBEH B CbOTBETCTBUE C KNay3uTe, NPeABUAEHUN B TE3W JOKYMEHTW, UMK, aKo TakuBa Kray3au nunceaT, NoCPeACTBOM AOKYMEHT,
KOWMTO cam no cebe cu e uma U3NbIHUTENHA CUNa, Ye e M3BBLPLLEHO NallaHe 3a CKNoYBaHe Ha TbProBCcKa CAENKa UM Ye € Bb3HUKHANO 3a4bikeHne
BCMNEACTBUE Ha Cropa3yMeHne Mexay CTpaHuTe.

[lokyMeHT, noAnucaH oT MMETO Ha APYro Nvue, MMa U3NbIHUTENHA CUa Camo ako MOANUCHT € 3aBEPEH OT HOTapWyc UM OT APYT OPraHu unu
cneumnanvcTy C KOMNEeTEHTHOCT 3a Ta3su Lern.

B) JJbLNroBM UHCTPYMEHTU, Makap U M3roTBEHU CamMo B PBLKONWUCEH BUA, NPU YCIOBUE Ye B TO3U cry4qaii pakTuTe, KOUTO ChbCTaBsiBaT Kay3arHoTo
NpaBOOTHOLLEHWEe, ca OTPa3eHU B CaMusi JOKYMEHT UM ca NocoveHn B monGara 3a NpUHYAUTENHO U3nbiHeHne

[broByTe UHCTPYMEHTU BKIOYBAT YEKOBE, MEHWUTENHULM 1 3an1cK Ha 3anoBes.

r) JokyMeHTH, Ha KOWUTO ce NpuAaBa U3MbIHUTENHA cirna NocpeACTBOM crieulmanHa pasnopeaba

TakuBa ca Hanpumep MonbuTe 3a cbaebHO pasnopexagaHe, KbM KOUTO ce npunarat U3MbIHUTENHO OCHOBaHWE U NPOTOKOMMN OT CbbpaHusiTa Ha eTaxHa
coGCTBEHOCT.

3.2 OCHOBHM M3NUCKBaHUs

Mo oTHOLEeHWe Ha B3eMaHeTo

B3emaHeTo, UneTo U3NbIHEHVE Ce 1cka, TpsibBa fa 6bae 6e3cnopHoO, U3NCKYEMO U NUKBUAHO. AKO TOBa HE € BUAHO OT U3MbIIHUTENTHOTO OCHOBaHUe,
NPUHYANUTENHOTO U3MbIIHEHWE 3aMoYBa C MEPKM, KOUTO UMaT 3a LieNn B3eMaHeTo Aa cTaHe 6e3CnopHo, U3NCKYeMO U NINKBUAHO.

Mo oTHOLeHWe Ha B3uckaTens

B3emaHeTo, YMeTo U3NbIHEHNE Ce 1cka, TpsibBa Aa 6bae NpeasiBEHO OT NULETO, NMOCOYEHO KaTO KPEAUTOP B U3MBIHUTENHOTO OCHOBaHUE. AKO
N3MbIIHUTENHOTO OCHOBaHMWE € LiEHHA KHUra Ha NPUHOCUTEN, NMPUHOCUTENST MY e UCKa NPUBEXAAHETO MY U3MbIIHEHNME.

AKO e Hanue HacnefsiBaHe Ha NPaBOTO UMM Ha 3a[bIMKEHNETO, U3MbITHEHNETO TPsIbBa Aa ce OCLLLECTBU MEXAY NPaBOMNPUEMHULMTE Ha N1LaTa, NOCOYEHN
B U3MbJIHUTENHOTO OCHOBaHMWE KaTo B3MUCKaTENM UMW ASTBXHULM NO U3NBAHAEMOTO 3afbimkeHre. B camaTta monba 3a npuHyaAUTENHO U3NBbIHEHWE CTpaHaTa,
KOSITO MUCKa U3MbITHEHUETO, TPsIOBa la U3NoXK (hakTUTe, KOUTO OBYCMNAaBAT HACTLMNBAHETO Ha NPaBONPUEMCTBO.

Mo oTHOLeHNe Ha ANbXHUKA

MpUHYaAMTENHOTO M3NbIIHEHUE TPSIOBA Aa ce UcKa CpeLLy NULETO, KOETO € B MOSIOKEHUETO Ha ASTbXKHMK MO U3MbIHUTENHOTO OCHOBAHUE.

VIMyLLLEECTBOTO Ha NULLETO, CPeLLly KOETO Ce UcKa NPUHYAMTENHO M3NbIIHEHUE, Ce N33eMBAa JOPY aKo MO HsIKakBa MpuYMHa TO € BbB BNafeHne Ha TpeTo nuue,
6e3 obaye Aa ce 3acsarat npasaTta, KOMTO TOBa TPETO NMLE MOXE Aa NPOTUBOMNOCTaBMW Ha CTpaHaTa, KOSITO 1cka NPUHYAUTESNTHO U3MbIIHEHNE.
MpuUHYAMTENHOTO M3NbIIHEHUE Ha AbNr, 06e3neyeH ¢ BeLLHO o6e3neyeHune Bbpxy MMYLLECTBO Ha TPETO nuue, Tpsitea Aa 6bae o6pasyBaHO ANPEKTHO
cpeLly ToBa TPETO NuLE, ako CTpaHaTa, KOSTO UCKa NPUHYAUTENHO U3MbIHEHWE, Xenae U3MbHeHNe Ha 06e3neYeHneTo, He3aBMCUMO OT hakTa, Ye cpeLly
OJTbXHMKa CbLLo MoXe He3abaBHO fa 6bae npeasiBeH UCK.

KoraTo M3nmbnHUTENHOTO NPOU3BOACTBO € 06pa3yBaHO camo CpeLly TPETOTO NULLE U € U3BECTHO, Ye MMYLLIECTBOTO, 06peMEHEHO C BeLLHO o0Ge3neyeHve, e
HeoCTaTbyHO, CTpaHaTa, KOsITO UCcka NMPUHYAUTENTHO U3MbIHEHUE, MOXe B PaMKUTE Ha CbLLOTO NPOM3BOACTBO [a Novcka npoabihkaBaHe Ha
N3MbIIHUTENHOTO NPOU3BOACTBO CPELLY ANbXKHMUKA, Ha KOroTo e Gbae NpeasiBeH UCK 3a yA0BNeTBOPsiBaHe Ha B3eMaHeTo B HeroBaTa usnoct. Korato
06pEMEHEHOTO MMYLLLECTBO NPUHAAMEXMN HA ATbXKHMKE, HO € BbB (hakTMyeckaTa BNnacT Ha TPETO nuue, NOCNeAHOTO, KakTo U ANbXHUKBLT, MoraT Aa 6baat
CbAeHM conuaapHo.

Mpy U3NBAHUTENHO NPOU3BOACTBO, 06pa3yBaHO CpeLLly BTOPOCTENEHEH AMbXHMK, MMYLLECTBOTO Ha BbMPOCHUS BTOPOCTENEHEH ATbXKHUK HE MOXe Aa 6bae
133eT0, J0KaTO He Obe U33eTO LAMNOTO MMYLLECTBO Ha rMaBHUS ATHXHUK, NPU YCrOBKE Ye BTOPOCTENEHHUAT ANMbXHUK NOBAUIHE OCHOBATENHN Bb3PaXKeHUs
B paMKMTE Ha CpOKa 3a OCMopBaHe Ha NPUHYAUTENHOTO U3MbITHEHUE.

KoraTo npu usnmbiHUTENHO NPOU3BOACTBO, 06pa3yBaHO caMo CpELLY eAuHUsi OT ChIpy3nTe, € U33eTO UMYLLECTBO — CbIPYXKecka MMYyLLEeCTBEHa OBLLHOCT,
3aLL0TO Ce cuMTa, Ye UMYLLECTBOTO Ha CTpaHaTa, CpeLLy KOATO Ce Ucka NPUHYAUTENHO U3MbIIHEHWE, € HEAOCTaTbYHO, ChMPYrbT HA CTpaHaTa, CpeLLy KosTo
ce vcka NpUHYAUTENHO U3NbIHEHVE, ce yBeaoMsiBa Aa nodade monba 3a nogsnta Ha MMYyLLECTBOTO UMW Aa NPUMOXIN LOKYMEHT, yAOCTOBEPSIBALL, Ye BeYe
1MMa BUCALLO NPOM3BOACTBO 3a Aenba, a ako ToBa He 6bae HanpaBeHo, NPUHYAUTENHOTO U3MbIHEHNE NPOAbITKaBA CPeLly MMyLLecTBEHATA OBLLHOCT.
Korato e 06pasyBaHO M3MbIIHUTENHO NPOM3BOACTBO CPELLY eAMHUS OT ChINpy3uTe, CTpaHaTa, KOSTO UcKa NPUHYAUTENHO U3MbIIHEHUE, MOXe [a 3asiBu,
nocoyBankn OBOAU, Ye AbMIbT, 3an1caH B U3MbIIHUTENHOTO OCHOBaHWE, pa3nuyHo OT cbaebHO pelleHne, e obL. B TakuBa cnyyam CbnpyrbT Ha cTpaHaTa,
CpeLLy KOSITO ce ucka NpUHYAUTENHO U3MbIHEHWE, Ce YBEAOMSIBA, 3a a 3as8BM Janv Bb3 OCHOBA Ha U3MNOXEHUTE AOBOAM NpUema, Ye AbnrbT € obuy. B
NPOTUBEH Cry4Yaid, ako CbMpyrbT 3anasun MbnyaHune, AbMrbT Le ce cymTa 3a obL, 6e3 Aa ce 3acsira NpaBoOTO My Ha OCMOPBaHE, KOETO MOXe Aa YNPaXHM.
KoraTo e 06pa3yBaHO U3MbIHATENHO MPOM3BOACTBO CPELLY eAVH UMK MOBEYE OT ChNpUTEXaTENUTE HA CAMOCTOSITENTHO MMYLLLECTBO UMW HeZenuMa
cobCTBEHOCT, He MoraT Aa 6baaTt M33eTu Belm oT obLliata COGCTBEHOCT UMM YacTu OT Hesl, UMW onpeaerneHn YacTn oT Hegenumarta cCo6CTBEHOCT.

KoraTto e o6pasyBaHO M3MbIIHUTENHO NPOM3BOACTBO CPeLLy HacneaHnUU, Moxe Aa 6bae 133eTo camo UMYLLIECTBO, KOETO Te ca NOSy4nm oT NoYnMHarnoTo
nuue. KoraTo n33emBaHeTo ce 0THacs 40 APYro UMYLLECTBO, AMbXHUKBT, CPELLY KOrOTO Ce MCka 133eMBaHe, MOXe [a NMOoCOYM KOU BELLM B HEFOBO
npuTexaHue ca oT HacneAcTBeHaTa Maca ¥ a nomucka oT CbAebHUA U3MBbAHMTEN Aa OTMEHU U33eMBAHETO. VickaHeTo Moxe Aa 6bae yBaXeHo, ako
CcTpaHaTa, KosiTO Ucka NPUHYAUTENHO U3MbIHEHWE, HE Bb3pas3W, cref kaTo 6bae nscnylwaHa. Ako cTpaHaTta, KOSTO Ucka NPUHYAUTENHO U3MbIIHEHUE,
Bb3pa3u cpeLly oTMsHaTa Ha U33eMBaHETO, CTpaHaTa, CpeLly KOSITO Ce UCKa NPUHYAUTENHO U3MbIHEHWE, MOXE Aa NOMyyy OTMsIHA Ha M33eMBaHETO camo
ako HacneacTBoTo e 6urno npmeTto 6e3ycrnoBHo (He e o6pa3dyBaH NPoLeC Mo U3BBbPLLBAHE Ha OMWC) U MNP YCIOBUE Ye 3asiBU U JoKaxe Npef cbaa:

a) Ye 133eTOTO MMYLLECTBO HE UABA OT HacneacTBEHaTa Maca;

6) Ye He e nory4yuna oT HacreAcTBEHaTa Maca NoBeye UMYLLECTBO OT MOCOYEHOTO UMM, ako o € HanpaBsuia, Ye 0CTaHanoTo UMYLLEeCTBO e 6uno
M3MON3BaHo 3a ypexaaHe Ha 3adb/KEHUATa Ha HacneacTBeHaTa maca.

MpaBHUTE pasnopendn, Ha KOMTO Ce OCHOBaBa TO3W PEXMM, Ca NOCOYEHNUTE B OTrOBOpa Ha Bbrpoc Ne 1.

4 Llen 1 ecTecTBO Ha NPUHYAUTENTHUTE MEPKU

OCHOBHWTE MEpPKU 3a NPUHYOUTENHO U3MbITHEHUE ca:

n33eMBaHe;

npopaxoa;

nnatiaHe;

npefaBaHe Ha BeLL;

M3BbPLUBAHE HA AEUCTBMETO OT APYr 3@ CMETKA Ha CTpaHaTa, CpeLLy KOSITO ce 1cka NPUHYAUTENTHO U3MbIHEHNE.



Te3n 0CHOBHU MepKW 3a NPUHYAUTENHO U3MbIIHEHWE MoraT Aa 6bAaT npeALlecTBaHy Uy nocreaBaHu oT Apyru crioMaraTerniHy Mepku, Heobxoammu 3a
TSIXHOTO MpunaraHe (Hanp. n36op Ha U3MbIHEHUe, KOraTo 3aAbMKEHUETO € anTepHaTUBHO; A0Ka3aTesICTBO, Ye € CNa3eHo YCMOBUE UMK Ye € U3BbpLUEHa
ycnyra, OT KOSiTO 3aBUCK 3a4bIKEHUETO, KOeTo TpsibBa Aa 6bAe U3MbIHEHO; NMKBMAAUNS HA 3a4bIKEHNETO, YNETO U3MbIIHEHWE Ce 1CKa, KOoraTo TO e
HeNUKBUAHO; OLlEHKA Ha pa3HOCKMTE 3a 3aMecTUma npecTauus oT TPETO NULE; NPEABaPUTENHN KOHCYNTaumMmM 3a YyCTaHOBSIBAHE HA MECTOHaXOXAEHNETO U
NOEHTUMLMPAHE Ha CEKBECTMPYEMO MYLLIECTBO; BNNCBAHE Ha M33eMBaHe; Cb3aaBaHe Ha Aeno3nTap 3a U33eTOTO MMYLLECTBO; MyOIMYHO ONoBeCTSIBaHe
Ha npopaxbaTa Ha M33eTOTO MMYLLECTBO; CbobLLEHNE 3a NpoaaxbaTa fo crnyxbaTa no BN1CBaHe).

M360opbT HA MepKYM 3a U3MbIIHEHME 3aBUCK OT LieNTa Ha U3MbITHEHUETO, KOATO MOXe Aa Obhe: nnallaHe Ha napuyHa cyma; npegaBaHe Ha onpefeneHa Belw;
UKW N3BbPLUBAHE Ha deicTBue.

Mpyn M3MbAHUTENHUTE NPOU3BOACTBA, CBbP3aHM C MrallaHe Ha napuyHa cyma, MepkuTe 3a NpUHYAUTENTHO U3MbIHEHUEe, KOUTO ca Hal-noaxoasaLuy 3a
HeroBuTe LNy, ca n33emMBaHe, npoaaxba v nnaiiaHe.

Mpy U3NBAHUTENHWUTE NPOU3BOACTBA, CBbP3aHM C NpedaBaHe Ha onpeaeneHa Bell, MapkaTta 3a NpuHyaAUTeNHO U3NbIHEHWE, KOATO e Hal-noaxoasila 3a
HeroBuTe LeNu, e NpeaaBaHeTo Ha BbMpocHaTa BeLl 0T CbaebHUs nanbnHuTen. Korato He Moxe Aa Gbae HamepeHa BelTa, KosTo Tpsibea Aa nonyyn
CcTpaHaTa, KosiTO Ucka NPUHYAUTENHO U3MbIHEHWE, Ta3n CTpaHa MoXe Aa NpeobpasyBa 1cka B U3MbIHUTENHO NPOU3BOACTBO, CBBP3aHO C NiallaHe Ha
napuyHa cyma, Ypes 3annalliaHe Ha CTOMHOCTTa Ha BELLTA, KaKTO U Ha LLeTUTe, MPousTUYaLLy OT HenpeaaBaHeTo.

B M3NbRNHUTENHOTO NPOM3BOACTBO 3a M3BBLPLUBAHE Ha AEUCTBME MOXE Ja MMa [ABE anTepHaTUBHU NOAXOASALLM MEPKM 3@ U3MbIIHEHME: N3BbPLUBAHE Ha
[eiiCTBMETO OT ApYyro NiLe 3a CMeTka Ha CTpaHaTa, CpeLly KOSITO Ce Ucka MPUHYAUTENHO M3MbIHEHWe, KoraTo AeiCTBMETO € 3aMEHSIEMO, KaKTo 1
obesLleTeHve 3a 3abaBaTa; Unu usnnaiaHe Ha obesleTeHre 3a NPETbPMNEHN BPEAM, KOraTo AeNCTBMETO € He3aMEHSIEMO, KbM KOETO MOXe [a ce [106aBu 1
HeycTolka. Korato cTpaHaTa, KosiTo Ucka NpUHYOMTENHO U3MblHeHUe, Tbpcy 06e3LleTeHre 3a NPETLPMNEHN BPeau, UCKLT ce Npeobpa3syBa B U3MbIHUTENTHO
NPOM3BOACTBO, CBbP3aHO C M3nnallaHe Ha napuyHa cyma.

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

Bcuyky cEKBECTUPYEMU aKTVBM Ha ANTbXKHUKA MoraT Aa 6bAaaTt npeaMeT Ha NPUHYAUTENHO U3MbITHEHWE.

MpUHYAMTENHOTO U3MbIIHEHUE MOXE [a BKMHOYBA aKTMBM Ha TPETM N1La, KoraTo Te ca CBbp3aHu ¢ obesnevaBaHe Ha B3eMaHe Unu ca npeameT Ha
[eliCTBME, 3BBbPLUEHO BbB BpeJa Ha B3uckaTens, KOeTo TOi YCMeLIHO € OCNopus.

CeKBeCTVIpyeMVI Ca camMo Beln n npasa, KOUTO MoraT ga 6'b,D,aT OueHeHU B NapuU4HO U3paxxeHue. He morat aa 6'bﬂ,aT N33eTU BELLN, KOUTO HE Ce TbpryBaT
3aKOHHO.

BbB BpBb3Ka C NOCOYeHUTe Nno-rope npasuna npegmMmeT Ha NPUHYOUTENTHO U3NnbliHeEHWe MoraT aa 61>,an crnegHnTe akTuBuU:
HeABWKMMO NMYLLECTBO;

OBWXUMMN BELLM;

KpeanTu;

LIEHHWN KHWXa;

npaea;

npaBHU OYaKBaHUA;

6aHKoBM OENO3NTH

Ha,CI,6aBKI/I wnnu 3annaTtu;

HeaenuMn akTuBeuy;

OsnoBe B APYXKecTBa;

TbProBCKN NOMELLEHMS.

4.2 Kaksu ca nocneguuute ot NpUHyAUTENHUTe Mepku?

[Nocneanum oT N33eMBaHeTo

C U3KIMIYEHNE Ha cneumanHo npeaBuaeHUTe B 3akoHa Criyyau, Ypes n33eMBaHeTo cTpaHaTa, KOsiTo Ucka NPUHYAUTENHO U3NbiHeHne, Npuaobrea npaBoTo
[a ronyyu nnaiiaHe ¢ NpeAMMCTBO Npes BCeku Apyr B3vckaTen 6e3 npeaBapuTenHo BeLHO o6e3neyeHue;

aKo aKTUBMTE Ha CTpaHaTa, CPeLly KOSITO Ce Ucka NPUHYAUTENHO U3MbIIHEHWE, Beve ca Bunm KoHUCKyBaHU, NPeaAMMCTBOTO NpK U33eMBAHE Ce OTHacs 10
narara, Ha KOsiTo Te ca Bunu KOHUCKyBaHW;

6e3 fa ce 3acsarat npasusiaTa 3a BNUCBaHe, HUKAKBU PasnopeanTeniHn AENCTBUS, OBpeMeHsIBaHe C TEXECTU UK OTAaBaHe Noj Haem Ha U33eTuUTe akTUBK
He moraT fja ce NPOTMBOMOCTABSAT Ha NPUHYANTENHOTO U3MbIIHEHUE;

KoraTo e 3arnopupaHo B3eMaHe Ha [ANbXHUKa, NoracsiBaHETO Ha B3EMAHETO MO NpPUYMHA, 3aBUCELLA OT BOMSTa Ha CTpaHaTa, CpeLLly KOsiTo ce ucka
NPUHYONUTENHO U3MbIHEHWE, UM HA HEMHWSA ANBXHUK, U KOETO € HAaCTBbNWUMO Cres 3anopa, CbLLo HE MOXe Aia ce NPOTMBOMOCTaBM Ha NPUHYAUTENHOTO
N3MbIHEHWE;

M3nnalwaHeTo B MbieH pa3Mep Unmn Lecusta, Npeau 3anopa, Ha HaeMm, KOMTO He ca NMPOCPOYEHM, HE MOXe Aia ce NPOTUBOMNOCTaBM Ha CTpaHaTa, KOTO 1Ucka
NPUHYAUTESTHO U3MbIIHEHWE, aKko Te3U HAaeMU Ce OTHACSIT 3a Nepuoaw, KOUTO BCe OLLE HE ca U3TEKNM KbM JaTaTta Ha 3anopa;

ako n3seTara Bell e n3rybeHa, oTyyxaeHa unm npeTbpnmn obesleHsIBaHe 1 BbB BCEKM OT CriydanTe ce ObIKM HKakBo obesleTeHne Ha TpeTy nuua,
CTpaHaTa, KosiITO Ucka NPUHYAUTENHO U3MbIHEHME, 3anasBa NPaBoTo, KOETO MMa BbpPXY BeLLTa, N0 OTHOLLEHWE HA BbMNPOCHUTE B3EMaHWs UK NapuyHUTe
CyMU, U3NnaTeHn kaTo obesLeTeHNE.

Mocneavum ot npogaxbaTa

npu NpuHyauTenHa npoaaxba npaBaTa Ha cTpaHaTa, CpeLly KOSTO Ce Ucka NPUHYAUTENHO U3MbIHEHNE, BbPXY NpoAaAeHaTa Bell ce NPeXBbPNST Ha

KynyBauya;

aKTUBWTE Ce NPEXBBLPNAT, 6e3 Aa ca 06peMeHeHN C KakBUTO U Aa BUNo TexXecT! Unu Apyru BELLHN nNpaBa, KoUTo He ca Gunv BnncaHu npeau
KOHpUCKaLMaTa, N33EMBAHETO MM HanaraHeTo Ha o6e3neunTenHa Msipka, C U3KIYeHe Ha YYpeleHnTe Ha No-paHHa aaTa, KoUTo nopaxaaT nocneauum
0 OTHOLLUEHWe Ha TPeTU nula He3aBUCMMO OT PErUCTpaLUsTa;

ropenocoyeHnTe npasa Ha TPETU LA, KOUTO U3TUYAT, Ce NPEXBBLPIIAT KbM NOCTbMNEHUsITa OT NpofdaxkbaTa Ha CbOTBETHUTE aKTUBW.

Mocneavuy oT NnawaHeTo

nnawaHeTo noracsisa NpYHYAUTENHOTO U3MbIHEHUE;

nrawiaHeTo MoXe Aa ce M3BBLPLUM Ype3 NapuyHoO nrallaHe, pasnpenernsHe Ha akTMBU 3a B3uckaTensl, NpefocTaBsiHe Ha 40X04 UKW NiallaHe Ha BHOCKU
4ypes cropasyMeHune Mexay cTpaHaTa, KOsiTo Ucka NMPUHYAUTENHO M3MbIHEeHUe, U CTpaHaTa, CpeLLly KOSITO Ce Ucka NMPUHYAUTENHO U3MbITHEHME.
[Mocneavum oT NpegaBaHeTo Ha Bell

ako cTpaHaTa, CpelLLly KOsiTo Ce Ucka NMPUHYAWUTENTHO U3nblHeHue, He npefaae oO6POBOMHO BellTa, C Orfes M3BbpLUBaHE Ha NpefaBaHEeTo KaTo
anTepHaTtuBa ce npunarat mutatis mutandis pasnopenbute, ypexxaalim n3zemMBaHeTo, KaTo ce U3BBbPLUBAT NPETHPCBAHNUS U APYTY HEOOXOAUMU MepKU;



npeaaBaHEToO MOXeE [a BKIOYBA akTVBU, KOUTO ca COGCTBEHOCT Ha AbpKaBaTa, Ha Apyru NyGIMYHU I0pUOMYECKU NNLA, HA KOHLLECMOHEPU Ha OBLLECTBEHM
MOPBYKM UKW YCIYTY, UK Ha BrnaroTBOPUTENHU APYKECTBa;

KoraTo cTaBa BbMpOC 3a ABMXKMMI BELW, KOUTO TpsibBa Aa Gbaat onpeaeneHun Ypes npebposiBaHe, TerneHe Unu naMepeaHe, OCHOBHUTE AeCTBUS ce
M3BBbPLUBAT B MPUCHCTBMETO Ha CbAEOHUS U3MBIHUTEN, KOWTO AOCTaBA AbIMKMUMOTO KONMMYECTBO Ha CTpaHaTa, KOSTO UCKa NPUHYAUTENHO U3MbIHEHWE;
KoraTo cTaBa BbMpOC 3a HEABMXKMMO UMYLLECTBO, CbAEOHUAT U3NBIHUTEN NPEXBBLPSIS NPABOTO HA COBGCTBEHOCT BbPXY CTpaHaTa, KOSiTO Ucka NpUHYAUTENTHO
N3MbIIHEHWE, KaTo 1 NPeLOCTaBs AOKYMEHTUTE U KMHOYOBETE, ako MMa TakuBa, U yBeJoMsiBa CTpaHaTa, CpeLLy KOSITO Ce UcKa NPUHYAUTENHO U3MbIHEHWE,
HaemaTenuTe 1 BCEKW, KOMTO € BbB BraZleHue, 3a ja rapaHTupa, Ye Te Le NpuU3HasaT 1 3auuTaT npasaTta Ha cTpaHaTta, KOATO Ucka NPUHYAUTENHO
N3MbIHEHNE;

KoraTo JajieHa BeLl ce npuTexaBa CbBMECTHO C ApYrv 3aMHTepecoBaHy nuua, cTpaHaTa, KosiTo Mcka NPUHYAUTENTHO U3MbITHEHME, MMa NpaBo Ha
COBCTBEHOCT BbPXY CBOSAITA MAearnHa 4acT;

KOraTo MMOTBT € OCHOBHO XXWMWLLE Ha CTpaHaTa, CpeLly KOSITO Ce Ucka NPUHYAMTENHO U3NbIIHEHUE, B Cry4Yaii Ye uma CEepUO3HY 3aTpyaHEHUs 3a
HacTaHsABaHETO N B APYro XUMULE, CbAeOHUST N3NbIHUTEN NPEABapUTENHO MHGOPMMPa 3a TOBA OBLUMHCKUS CbBET Y KOMMNETEHTHUTE COLManHmn cryxou;
KOraTo MMOTBT € OCHOBHO XXWMNWLLE U € B3ET MOA HAEM OT CTpaHaTa, CpeLLy KOSITO Ce Ucka NPUHYAUTENHO U3MbIHEHWE, CbAEOHUST N3NbIHUTEN cnvpa
npefaBaHeTo, KoraTo e Harnuue MeauuMHCKO CBUAETENCTBO, B KOETO Ce MOCOYBA, Ye MsipkaTa 3acTpallaBa XMBOTa Ha XXUBYLLOTO B XMUMULLETO N1Le nopaamn
HeroBo OCTpo 3a6onsiBaHe, KakTo M CPOKbT, 3a KOMTO TpsibBa Aa 6bAe CNpsHO NPUHYAUTENTHOTO U3MbIHEHNE.

[Nocneavuy oT U3BLPLUBAHETO Ha AeiCTBYE

aKo cTpaHaTa, KoSITO Ucka NPUHYAUTESTHO U3MbIIHEHVE, n3bepe AencTBMeTo Aa Obae N3BBbPLUEHO OT APYro NuLe, T8 NpaBu uckaHe fa 6bae HazHayeH
eKcrnepT, KOWTO ia HanpaBu OLieHKa Ha pasxoauTe 3a TOBa;

crnep NpUKIioYBaHe Ha oLieHKaTa ce 133emBaT akTUBMTe, HeobxoaAMMU 3a U3nnallaHe Ha ycTaHoBeHaTa cyma, kaTo ce crieBaT ApyruTe yCrioBusi Ha
U3MbIHUTESTHOTO NPOM3BOACTBO 3a NnallaHe Ha napuyHa cyma;

aKo JJTbXHVKBT € 3aAbIMKEH a He N3BbpLUIBA HUKAKBO [eNCTBYE 1 BbNPekn TOBa M3BbPLUM TakoBa, B3UCKATENAT MMa NpaBo [a Noucka eBeHTyarnHo
3aBbpLUEHN cTpouTenHu paboTtn fa 6baaT oTCTpaHeHN 3a CMeTKa Ha NMULIETO, KOeTO e 3a4bIDKEHO [Ja He M U3BBLPLLBA;

TOBa NpaBo ce NpekpaTsBa M CbrnacHo obLLMTe YCroBus ce uannaa camo obesLieTeHne, ako nopaam oTCTpaHABaHETO NPeTbPreHnTe OT AMbXHMKA Bpean
€a 3Ha4YUTENHO NO-rofIeMn OT MPEeTbPMEHNTE OT BaUcKaTens Bpeau.

4.3 KakbB € CpoKbT Ha AelicTBMe Ha Te3n Mepku?

Mpopax6aTa, nnawjaHeTo, NnpeJaBaHeTo Ha BELL W M3BbPLUBAHETO Ha AelICTBUE Ca MEPKY 3a NMPUHYAUTENHO U3MbIIHEHUE, KOUTO — BEAHBXK U3BbPLIEHN —
HAMaT CpokK Ha BanuaHocT. CbLLOTO Ce OTHacs U 3a U33eMBaHeTO, Makap M CbC crieLmdukaTa, nocoveHa no-Aony BbB Bpb3ka C 133eMBaHETO Ha akTUBY,
NoAJSIexallo Ha BrMcBaHe.

Mo oTHOLLUEHMe Ha N33eMBaHETO Ha HEABMXUMU MMOTW, MOAJSIEXALLO Ha BNCBaHe, BNMCBAHETO Ha 33eMBaHETO e 3abIDKUTENHO 1 TpsibBa Aa 6bae
M3BBLPLUEHO OT CbAeOHMA U3NbNHUTEN. B HAKOM M3pWMYHO NpeaBWAEHN B 3aKOHa Crlyyan pernctpaumsaTa Ha n3semBaHeTo TpsbBa Ja 6bae BnvcaHa kaTo
BpeMeHHa. B Tean cnyyan BpemeHHaTa permctpaums natmya, ako He 6bae npeobpasyBaHa B MOCTOSIHHA perncTpauys unmn NnogHoOBeHa B pamKuTe Ha
npunoxumust cpok. ETo 3aLuo, B criyyai Ha n3semBaHe Ha MOAMEXalLlM Ha BMMCBAHE aKTUBM, YUATO PErncTpaumus € BpeMeHHa, CbAeOHUAT N3MbnHMTen
TpsibBa Aa rapaHTupa, Ye BpeMeHHaTa pernctpauus we 6bae npeobpasyBaHa B MOCTOSIHHA, aKo MEXAYBPEMEHHO TOBa CTaHe Bb3MOXHO, Unu Lie 6bae
NOAHOBEHA 3a HeOOXOAUMUSI NePUOA, OT BpeMe.

W Hakpasi, 3ano4YHaToTO M3MbIIHUTENHO NPOU3BOACTBO MOXE [a MPUKIIOYMN Ha eTana Ha HafnexHa npoBepka 3a yCTaHOBsSIBaHe Ha akTUBUTE Ha ANMbXHMKE,
6e3 fa noBefe A0 NnallaHe, ako HaanexHaTa npoBepka ce okaxe 6e3 peaynTtaT cref UTUYaHe Ha CPOKoBeTe, NpeABUAEHN B rpaxaaHCcKonpoLecyanHus
3aKOH, B 3aBWCMMOCT OT Aenara 1 npuroxmnmara opma Ha Npovn3BOACTBOTO.

MpaBHuTE pa3nopeabu, Ha KOUTO Ce OCHOBaBa TO3W PEXUM, Ca NOCOYeHNTe B OTroBopa Ha Bbrpoc Ne 1.

5 Vima nu Bb3MOXXHOCT 3a obXanBaHe Ha peLeHUeTo, C KOeTo ce NocTaHoBsBa TakaBa Msipka?

B wmpok cmuchn gymata ,,o6xansaHe” (recurso) o6xsalla Bb3pakeHue cpeLly NpUHYAUTENHO U3NbIHEHNE, Bb3paXeHne CpeLly n33eMBaHe 1 obxansaHe B
TECHWS CMUCBIT Ha Aymara.

Bb3pakeHue cpeLly NpUHyAMTENHO U3MblHEHNe

InueTo, cpellly KoeTo ce ncka NPUHYAUTENTHO N3MbIIHEHWE, MOXe Aa OCMOPU MPUHYANUTENHOTO U3MbIIHEHWE, KaTO MOBAWUTHE Bb3PaXeHWs CpeLLly
NPUHYAUTENHOTO N3NbIHeHWe B 20-AHEBEH CPOK OT AaTaTa Ha npu3oBkaTa.

Bes na ce 3acarat pasnopenbute Ha MexayHapoAHOTO NpaBo W 3akoHogaTencTBoTo Ha EC, kouto ca 3agbmmkutenHn 3a MNopTyranusa u ce npunarat ¢
NpeAVMCTBO ChINACHO HALMOHANHOTO 3aKOHOAATENCTBO, OCHOBAHUSITA 3@ Bb3paXKeHUe cpeLly NPUHYAUTENHOTO U3MbIIHEHNE Ce pa3nuyaBaT B 3aBUCUMOCT

OT TOBa Janu To Ce OCHOBaBa Ha CbAe6HO pelleHne (MNo-orpaHMyeHo), Ha apbuTPaxHO peLleHne (Marnko No-LUMPOKO) UMK Ha APYro U3MbITHUTENHO
OCHOBaHWe (OLLe NO-LUNPOKO).

Korato npuHyauTenHOTO U3NbrHeHWe ce OCHOBaBa Ha CbaebHO pelueHne, Bb3paxeHnsTa MoraT Aa ce OCHOBaBaT CaMo Ha CreHNTE OCHOBaHWS:
N3MBIIHUTENHOTO OCHOBaHWE He CbLLECTBYBa UMW HAMA U3NbIAHUTENHA cuna;

BHECEHUSIT aKT WY 3aBEPEHOTO KOMWe ca NoANPaBeHN NN HETOYHU 1 TOBa BMSE BbPXY YCNOBUSATA 3a NPUHYAUTENHO U3MbIHEHME,

nvnca Ha npouecyanHo U3NCKBaHe, OT KOETO 3aBUCK PeJOBHOCTTa Ha U3MbIIHUTENHOTO NPOM3BOACTBO, 6e3 a ce 3acsAra Cna3BaHeTo My;

Hey4acTue Ha OTBETHMKa B NpoLieca Ha yCTaHOBABaHE, ako Ce YCTaHOBMW HAKOE OT MOSIOXKEHWATA, NOCOYEHW B YneH 696, Byksa e) oT MpaxgaHcKns Koaeke
(HeBpbYEHa NpM30BKa UMW HULLIOXKHA NPU30OBKA; Ninca Ha MHGOPMUPAHOCT 3a NpW3oBKaTa Mo NPUYKHK, KOMTO He MoraT Aa 6baaT BMEHEHU Ha OTBETHUKA;
nvnca Ha Bb3paxeHus nopaau popcmaxopHu obctosTencraa);

CMOPHO, HEU3MBITHAEMO WM HENUKBUAHO 3aAbIKEHUE, NpeaMeT Ha U3MbIHEHNETO, KOETO He € pasrnefaHo B HavarnHusa eTan Ha U3MbrHUTENHOTO
NPOV3BOACTBO;

[eno, pasrfiefaHo npeay U3nbiHEHNETO Ha CbAebHOTO pelleHue;

BCeKN haKkTop, KOMTO noracsea unm NPoOMeHs 3aAbIMKEHNETO, NPU YCroBKE Ye e HacTbNWM crej NpuKNioYBaHe Ha 0b6CcbxaaHeTo B npoleca Ha
yCcTaHoBsiBaHe U MoraT Aa 6bAaT npefocTaBeHn JOKYMEHTHU JoKasaTenicTBa; AaBHOCTTa Ha NPaBoTO UMW 3aAbIMKEHNETO MoXe Aa bbae AokasaHa no
BCAKaKbB Ha4uH;

HacpeLLeH UCK CpeLLy NULETO, KOETO UCKa NPUHYAUTENHO U3MbIIHEHUE, C LieN N3BbPLUBAHE Ha NpMXBaLlaHe Ha B3eMaHus;

KOraTo e HanuLe peLleHne, ¢ KOeTo ce YTBbPXKAaBa nNpuemMaHe Unn ypexaaHe Ha 3agbiKeHns, BCIKO OCHOBaHME 3a HULLOXHOCT UMW YHULLIOXXaeMOCT Ha
Te3n OenCTBuUS.

KoraTo npuHyanTenHOTO M3NbHEHME ce OCHOBaBa Ha apOUTPaXKHO peLLeHue, B AOMbIHEHNE KbM U3MOXEHWUTE NO-rope OCHOBaHWSA 3@ Bb3paXeHue cpeLly
NPUHYANTENHOTO U3MbIIHEHNE € Bb3MOXHO [a Ce HanpaBu No3oBaBaHe Ha CbobpaxeHnsTa, Ha KOUTO MOXe a ce OCHOBaBa CbAebHaTa OTMSAHA Ha CbLLOTO
pelleHue, 6e3 aa ce 3acsarat pasnopeadute Ha 3akoHa 3a JobpoBonHust apbutpax (Lei da Arbitragem Voluntaria).



KoraTo npuHyAMUTENHOTO M3MbHEHWE HEe Ce OCHOBaBa Ha CbAeGHO pelleHne unn Ha Monba 3a pasnopexaaHe, KbM KOSITO € NPUCHEANHEHO U3MbIHATENHO
OCHOBaHMe, B AOMbIIHEHNE KbM OCHOBaHMSATA 32 Bb3PaKEHUE CPeLLy NPUHYAUTESTHO U3MbIIHEHME Bb3 OCHOBA Ha BEYE MOCOYEHO pelleHure, 3a 3awmra
MoraT [ja ce W3nos3saT BCUYKW APy OCHOBaHWS, MPEACTaBEHU B MPoLeca Ha yCTaHoBsIBaHe.

Bb3paxeHue cpelly N33eMBaHeTo

CtpaHaTa, cpelLy KOsiTo Ce 1cKa NPUHYAUTENTHO U3MbIIHEHUE, ChNPYrbT Ha Tasu CTpaHa U TPEeTW NuLa MoraT Aa Bb3passT CpeLly U33eMBaHeTo Ha
orpeerneHn akTMBM B CRIEAHUTE Criyyan.

Korato ce ussemBat akTuBM, NPpUHAANEXaLM Ha cTpaHaTta, CpeLLy KOsiTO Ce Ucka NPUHYAMTESTHO U3MbIIHEHWE, Ta3n CTpaHa MOXe Aa Bb3pasu CpeLly

N33eMBaHETO Ha HAKOE OT CNeJHUTE OCHOBaHWS:
HeAonyCTUMOCT Ha M33eMBaHETO Ha AeNCTBUTENHO U33eTUTE akTUBM UMK Ha pa3mepa, B KOUTO € U3BbPLUEHO N33eMBaHETO;

He3abaBHO M33eMBaHe Ha aKkTMBU, KOUTO camo CybcuanmapHoO yaoBneTBopsSBaT U3MbIIHEHNETO Ha 3a4bIMKEHNETO;

n33eMBaHe Ha akTVBW, KOUTO CbIIIAaCHO YCroBMsATa Ha MaTepuarnius 3akoH He by Tpsbeano ga 6baaT 3acerHat oT MsipkaTta, Tbi KaTo He yAoBneTBopsiBaTt
M3MbIHEHNETO Ha 3abIKEHNETO.

Ako 133eMBaHeTO UnNK kakBaTo u Aa buno cbaebHo nocTaHoBeHa KOHUcKkaumsa nnm npefaBaHe Ha akTVBW HapyLuaBa NpaBoOTO HA COOCTBEHOCT Unn Apyro
HEeCbBMECTVMMO C npunaraHeTo unu obxeaTa Ha MspKaTa NpaBo, NPeAoCTaBeHO Ha nuLe, KOeTo He e CTpaHa Nno AenoTo, NnocTpaganara cTpaHa Moxe Aa
NnoTbPCU NpasaTa cu, KaTo NpeasiBU UCK 3a HEMPaBOMEPHO U33eTy BELLM KbM TpeTa cTpaHa.

Cbnpyr, KONTO ce siBABa TpeTa CcTpaHa, Moxe 6e3 paspelleHve Ha Apyrns CbNpyr Aa 3alwyTy npaeaTa cy No OTHOLLUEHWE Ha CBoUTe COBCTBEHU Unn Ha
o6LLMTE aKTUBK, KOMTO ca BuUnmn HenpaBoMepHO 3acerHat OT U33eMBaHeTO.

MpaBHuTE pasnopenbu, Ha KOUTO ce OCHOBaBa TO3W PEXMM, Ca NMOCOYEeHUTE B OTroBOpa Ha Bbrpoc Ne 1.

ObxansaHe

MpownsBoacTBO Mo o6xaneaHe No obLWust pen Moxe Aa ce 3aBefe npej anenaTvBeH cbp (de apelagdo) (cpelly pelueHusi, NoCTaHOBEHM OT
MbPBOMHCTAHUMOHEH CbA) UNKW C KacaunoHHa xanba (de revista) (nogageHa npean BbpxoBHus cba). O6xanBaHeTo No obLms pea Ha peLueHus,
NOCTaHOBEHW B M3MbIHUTENHO NMPOM3BOACTBO, Ce ypexaaT OT pa3nopeabuTe, NpUNoXMmmn KbM yCTaHOBUTENHATa npoueaypa.

Mo npaBuno o6vkHoBeHa xanba e JonycTMa camo KoraTo AeNOTO € 3a CTOMHOCT Haf cymaTa, 3a KOSITO € KOMNETEHTEH CbbT, YNETO PELLEHME ce
obxanea, 1 obxanBaHUTe peLleHusi ca HebnaronpusaTHU 3a xanbonoaaTtens CbC Cyma, KOATO CbLLO HaJBWLLIABA NONOBMHATa OT cyMaTa, 3a KOsiTo €
KOMNeTeHTeH To3n cbAa. B MNMopTyranusa cymaTta, 3a KoATO € KoMMNeTeHTeH anenaTneHuAT cbj , € 30 000 EUR, a cymaTa, 3a KoATO € KOMMNEeTEHTEH CbAbT OT
nbpBa MHcTaHums, e 5 000 EUR.

B npon3BoACcTBOTO MO NPUHYAUTENHO U3MbIIHEHME Ce NpeaBukaaT onpeaeneHyn ob6e3nevnTenHy MepKu, KOMTO B 3aBUCUMOCT OT KOHKPETHUS criyyai buxa
Mornu aa ce 6baat npeanpueTy N He — Hanp. ocnopBaHe Ha NPUHYAUTENHOTO U3MbIIHEHNE Ype3 UCKOBE 3a HENMpPaBOMEPHO M33eTU BELLU, NPeasiBEHN OT
cTpaHaTa, cpeLly KOATO ce ucka NpUHYAMTENHO M3NbIHEHUE, Bb3paXeHue cpeLlly M33eMBaHeTo OT CTpaHaTa, CpeLly KOSTO Ce Ucka NpuHyauTenHo
N3MbIHEHWe, Uy OT TPEeTW CTPaHW, NpoBepKa 1 knacuduumpaHe Ha B3eMaHusiTa, Korato nMa B3vckaTenu ¢ BelHo obe3neyeHne BbpXy U33eTn akTuBM,
KOUTO NpeTeHaMpaT 3a u3nnallaHe Ha CbOTBETHUTE UM B3EMaHWS OT NMOCTBLMINEHNATA OT U33ETUTE akTUBU. PelleHnaTa, NocTaHOBEHU MO Te3n
o6e3neynTenHn Mepku, CbLUO noanexaT Ha obxansaHe Npu yCroBusaTa, U3NOXEHN NO-TOpe.

Mo-cneunanHo, B U3MbHUTENHOTO NPOM3BOACTBO XanbuTte NpousTnyaT OT ClEeAHOTO:

peLleHne 3a npeLeHka Ha OTCTPaHsIBaHETO OT AMbXHOCT Ha Cbaus;

pelleHne 3a onpeaensiHe Ha U3KMYnTenHaTa KOMNETEHTHOCT Ha CbAa;

peLleHne, ¢ KOeTo ce NOCTaHOBsIBa CnvpaHe Ha NpoM3BOACTBOTO;

onpegeneHve 3a NnpueMaHe uUnu oTXBbprisiHe Ha YCTHO U3NoXeHW TBbpAeHus (articulado) unv gokasaTencTaa;

pelleHne 3a HanaraHe Ha rnoba unu Apyro npoLecyanHo HakasaHue;

peLLeHne, C KOETO Ce NOCTaHOBSABA OTMSHA Ha perucTpauus;

peLueHne, NOCTaHOBEHO crnef Bnu3aHe B cuna Ha cbaebHo pelueHue;

peLleHusi, konto 6u uno abconoTHO Ge3npeaMeTHO Aa ce ocrnopBaT Ype3 obXxaneBaHe Ha OKOHYaTEeNHOTO CbAEeOHO peLleHue;

peLueHuns 3a npekpaTsiBaHe, noracsiBaHe U OTMSIHa Ha NPUHYAUTENHOTO U3NbIHEHWE;

peLleHusi, NoCTaHOBsIBaLLM OTMsIHA Ha npofaxba

peLleHnsi, MOCTaHOBSIBALLM YNpaXHABaAHETO Ha NPaBOTO Ha MPUOPUTET UK 06PaTHO U3KYMyBaHe;

0TKa3, 4OpUW YacTUYeH, OT pasrnexaaHe Ha monbarta 3a NPUHYANTENHO U3NbITHEHNE;

onpepeneHne, ¢ KOeTo ce OTXBbPNA Monbarta 3a NPUHYANTENHO U3MbITHEHNE.

C kacauuoHHa xanba ce obxansarT:

peLLeHns Ha anenaTMBHUTE CbaMNMLLA, NOCTaHOBEHW No obxaneaHe B NPOU3BOACTBO MO ypexaaHe Ha CMopoBe, KOUTO He Ce OCHOBaBaT Ha NpPoCTO
MaTeMaTUyecko U34MCreHne, Ha NPoBepKa 1 knacuduumpaHe Ha B3eMaHus U Ha Bb3PaXeHNs CpeLLy NPUHYAUTENHOTO U3MbIIHEHUE;

TOBa He 3acsira crnyyaute, B KOUTO obxanBaHeTo npes BbpxoBHWSA CbA BUHATM € [0MYyCTUMO.

MpaBunara, ypexaalum obxansaHeTo no U3nbIHUTENHN Aena, ca NOCoYeHN B YneHoBe 852—854 ot MpaxaaHckusl npouecyaneH KoAeke, KoMTo MoxeTe Aa
BUAUTE Ha agpec:paxaaHcku npouecyaneH Koaekce.

6 Moanexu N NPUHYAUTENHOTO U3MbIIHEHWE Ha OrpaHUYEHuUs, No- cneLmarnHo BbB Bpb3ka ChbC 3alyUTaTa Ha JTbXKHUKA U cpokoBeTe?

[a, cblyecTByBaT OrpaHMYeHNs, CBbP3aHK CbC 3aluMTaTa Ha AnbXHUKA. HAKoM ca orpaHuyeHns BbB Bpb3ka C M33EMBaHETO, APYrU Ca OrpaHNYeHus 3a
NPUHYONUTENHO U3MbIHEHME, MPOU3TUYALLM OT CPOKOBE.

OrpaHuyeHnsTa BbB Bpb3ka C M33eMBaHETO, CBbP3aHM CbC 3allMTaTa Ha AMbXHUKA, Ce CbCTOAT B aBCOMIOTHA UK MbIIHA HECEKBECTUPYEMOCT,
OTHOCUTENHa HECEKBECTMPYEMOCT U YacTUYHa HECEKBECTMPYEMOCT Ha onpeerneHn akTMBU Ha ANbxHuKa. Mima aABe Apyrv orpaHUYeHns: eQHOTO € CBbp3aHo
CbC 3aluMTaTa Ha 06LL0TO UMYLLECTBO Ha BpayHaTa ABoWiKa, Korato U3mbJIHUTENHOTO NPOM3BOACTBO € 06pa3yBaHO camo CpeLLy eAuH OT CbMpy3uTe, a
OpYyroTo npousTuya oT NpuHLMNa Ha NPOMNopLMOHANHOCT, cnopes KOWTO criedBa [a ce u33emBa caMo MMYLLECTBOTO, HEOOXOAMMO 3a yAOBMNeTBOpsiBaHe Ha
Obnra, U HanpaBeHUTe Npu NPUHYAUTENHOTO U3MbIIHEHNE Pa3HOCKM.

M3MuHanoTo BpeMe Moxe Aa orpaHnyn Bb3MOXHOCTUTE 3@ MPUHYAUTENHO M3MbIIHEHUE B CryYaln Ha AaBHOCTEH WK Npekny3vBeH cpok. Crea n3tmyaHeTo
Ha CbOTBETHWUTE CPOKOBE Ce MNoracsisa NpaBoTo, 3a KOETO CE TbPCU MPUHYAUTENTHO U3MbITHEHNE.

Mo-gony e 06siCHEHO Kak (PYHKLIMOHMPAT TE3W OrpaHNYeHusi, CBbp3aHn CbC 3alumUTaTa Ha AfTbXKHMKa U CbC CPOKOBETE.

ABCOMIOTHO N HAMbITHO HECEKBECTUPYEMU aKTVBU

OCBEH CTOKUTE, KOUTO Ca HECEKBECTUPYEMY CbITIAcHO creuuanHa pasnopenba, abcomnoTHO HECEKBECTUPYEMM Ca ChLLO ClefHUTE:
HeoTYy)XAaeMun BELLM UMK Npaea;

aKTVBU, KOMTO ca NyGrMyHa COGCTBEHOCT Ha AbpXKaBaTa U Ha ApYrv Ny6rnMyHu tpuanyeckn nuua;

BeLLM, YNEeTO nszemBaHe 61 61O HemopanHo UK He 61 MMano MKOHOMUYECKN CMUCH, 3aLLOTO Nas3apHaTa UM CTOMHOCT € He3HauMTenHa;



Belu, cneumanHo npeaHasHadyeHn 3a U3MnbliHsBaHe Ha penurnosHu obpeau;

rpobULLHM MecTa;

noco6usi n NpeaMeTH, KOUTO ca OT CbLUIECTBEHO 3HAYEHME 3a XopaTa C YBpeXaaHus 1 3a nedyeHne Ha 6onHuTe.

AKTMBU, OTHOCUTENTHO OCBOBOAEHN OT N33eMBaHe

C U3KIMKYEHNE Ha CryYaunTe, Korato NpuHyaAMTENHOTO M3MbIIHEHUE € 3a U3nnallaHe Ha AbMr ¢ BEWHO 06e3neyeHre, UMyLLIECTBOTO Ha AbpKaBaTta 1 Ha

APy NyGRAUYHM OPUANYECKU UL, MMYLLLECTBOTO Ha Cy6GeKTU, U3MbIHABALLM OBLLECTBEHN NOPBYKM 38 CTPOUTENCTBO MU KOHLIECHM 32 OBLLECTBEHU
YCryrvi, KakTo 1 MMYLLECTBOTO Ha GNaroTBOPUTESNIHM OpraHM3aLImm, ce 0cBoGOXAaBa OT U33eMBaHe, koraTo e creuuarnto NpeaocTaBeHo 3a 06LLEecTBEHO
nonasaHe;

paBoTHWUTE MHCTPYMEHTU Ha CTpaHaTa, CpeLLy KOSITO Ce TbPCW MPUHYAMTENHO U3MbITHEHUE, U MPEAMETUTE, KOUTO Ca OT CbLUECTBEHO 3HAYeHNe 3a
yNpaXKHABaHETO Ha HeiHaTa npoecus 1nn NpopecroHanHo oby4eHue, Cbllo ca 0CBOGOAEHM OT U33eMBaHe, OCBEH aKo: BbNpOCcHaTa CTpaHa nocouu, Ye
moraT fa 6baaT N33eTu, UK ako NMPUHYAMTENTHOTO U3MbIIHEHME € 3a 3aniallaHe Ha NoKynHaTa UM LeHa Ui pasxoauTe 3a peMoHTa UM, UK ako ca
3anopupaHmn KaTo MaTepuantu akTYBK B NOMELLEHIS 32 M3BbPLUBAHE Ha CToMnaHcka AeNHOCT.

MMYLLECTBOTO OT MbpBa HEOGXOAMMOCT 3a BCAKO AOMAKUHCTBO B IOMa, KbAETO XUBEe ATbXHUKLT, CPeLLy KOroTo e M1cka NPUHYAUTENTHO U3MbIHEHWE,
CbLLO e 0CBOBOAEHO OT U33eMBaHE, OCBEH aKo U3MbIIHEHWETO He € 3a 3annalyaHe Ha NokynHaTa LeHa Ha camuTe BEeLLW UK Ha PasxoamTe 3a TeXHUs!
PEMOHT.

YacTyHO CEKBECTUPYEMO NMYLLECTBO

[1Be TpeTu OT HETHWTe 3annaTi, HagHULM, MEPUOANYHM CYMU, NMOSyYEeHUN KaTo NEHCUs 3a NPOCIYXXEHO BPEME UM BCSKAKBY ApYru coLManHm npuaoGuekm,
3acTpaxoBku, 06e3LLeTeHus 3a 3ronosyka, peHTa Unm nnallaHe oT BesikakbB BU, KOUTO rapaHTUpaT Ha AnbXHYKa CPefCcTBa 3a npenutaHve, ca
HeceKBecTUpyemu.

3a LenuTe Ha M341CrsiBaHETO Ha HeTHaTa YacT Ha ropernocoYeHnTe nNnaLlaHus ce B3emaT npeasus CaMo U3NCKBaHUTE MO 3aKOH BHOCKU;
HeceKBeCTVpPyeMOoCTTa MMa ropHa rpaHuua, paBHa Ha TpU HaLMOHaNHW MUHUManHU paboTHW 3annaT KbM MOMEHTa Ha BCSIKO M33eMBaHe, 1 AoNHa rpaHuua
— B CclyyauTe, Korato AnbXHUKBT He pa3nonara ¢ Apyr1 4OXOAM — paBHa Ha eAHa HauuoHanHa MuH1manHa pabotHa sannarta.

ropenocoyeHnTe rpaHuLM He ce NpunaraT, koraTo B3eMaHeTo ce Hanara 3a U3LpbXka, kaTo B TO3u criyyait ocBobozeHa OT u33emMBaHe e Cyma, paBHa Ha
MbrHaTa He3aBuWCeLLa OT BHOCKM NEHCUS;

npv U33eMBAHETO Ha Mapw UNM Ha HanM4YHOCTM Nno 6aHkoBa cMeTka 0CBOGOAEHA OT U33eMBaHE € CyMa, paBHa Ha HaluMoHarnHaTa MUHUMarnHa pabotHa
3annarta unu, ako ctaBa Ayma 3a 3aAbiMKeHus 3a U3Lpbxka, CyMa, paBHa Ha MbhHaTa He3aBucella OT BHOCKM NeHcwust. (Ta3n HeCEKBECTUPYEMOCT U
ropecromeHarTaTta YacTuyHa HECeKBECTUPYEMOCT He ce npunarat KyMynaTUBHO);

criep npeLeHka Ha pa3mepa U eCTECTBOTO Ha B3EMAHETO, KaKTO U Ha HYXAUTE Ha AITbXHUKA, CPeLLy KOroTo Ce Ucka NpUHYAUTENTHO U3MbIHEHWE, U Ha
HEeroBoTO CEMEWCTBO, CbMsiTa MOXe, MO U3KIMIOYEeHNEe 1 MO UCKaHe Ha AMTbXHUKA, CPeLLy KOroTo ce Ucka NpUHYAWUTENTHO U3MbIIHeHWe, Aa HamManu YacTtTa oT
HeroBuTe JOXOAM, KOATO NOANEXW Ha U33eMBaHe, 3a Nepuos, KOMTO ToW cyeTe 3a pasyMeH, 1 Aopu fa ocBoboamn AOX0AA Ha ASTbXHUKA B MbIIHUSA My pa3mep
3a nepvof, HeHaZBuWLIaBall eaHa rogvHa.

HecekBecTMpYEMOCT Ha NapuyHU CyMU UM GaHKOBU AEMO3UTH

MapunyHmn CymMmu nnu 6aHKoBU [enos3nTu, npoun3Tn4alln oT yaoBneTBopsBaHETO Ha 0cBOGOAEHO OT M33eMBaHe B3eMaHe, ca 0CBOGOAEHM OT U3zemBaHe npu
CbLUNTE YCNOBUSA KaTO NMbPBOHA4YannHOTO B3EMaHe.

OrpanquMﬂ 3a N33eMBaHe Ha CbBMECTHW aKTUBU B U3NBJTHUTENHU NMPOU3BOACTBA, 3aBeJeHW CcpeLly egunH OT CbhnpysunTte

KOraTto B U3NbJTHUTENHO NPoOuU3BOACTBO, oﬁpasyBaHo CaMo cpelLly eanHUA OT Cbnpy3nTe, € N33eTO NMYLLLECTBO — CblNpyXecka nmyllecteeHa obLwHocT,

3aLL0TO Ce CYMTa, Ye MMYLLIECTBOTO Ha ASTbXKHMKA € HeJOCTaTbYHO, Ha Cbpyra Ha AfTbXHUKa Ce BPbYBa W3BECTME Aa Noucka B pamkute Ha 20 [HM 3aKoHHa
noasn6a Ha MMyLLLECTBOTO UV 4@ MPUIOXKM YA0CTOBEPEHME, NOTBbPXAABALLO, Ye € B X0 NPOM3BOACTBO, B KOETO Beye e nouckaHa nogsanba, kato B
NPOTUBEH CIlyYait MPUHYAUTENHOTO M3MbIIHEHWE CPeLLy UMYLLLECTBEHATa OBLLHOCT LUE NPOABITKY;

cnep kato monb6arta 3a nogsan6a 6bae NPUCHEAVHEHA MU YAOCTOBEPEHMETO Gbae NMPUIIOKEHO, MPUHYANTENHOTO USMbITHEHWE Ce CrUpa, AOKaTo ce
13BbpLM AenbaTa. AKo B pesynTaT Ha aenbarta u33eTuTe akTMBM He ce rnonagHaT B NaTpyuMOoHUYMa Ha CTpaHata, CpeLy KOSITO Ce UcKa MPUHYANTESTHO
U3MbIIHEHWe, MoraT Aa 6baaT U33eTu Apyru akTUBK, KOUTO ca NonaaHasu B HEro, Kato NpeaxoaHoTo U33eMBaHe OcTaBa B Cifa 10 U3BbPLIBAHETO Ha
HOBOTO M33eMBaHe.

O6wTe NpaBusia 3a MMYLLECTBOTO, KOETO MOXe [a 6be 3anopupaHo, 1 OrpaHNYeHUsTa OTHOCHO 3aropuTe ca onpeaerneHun B YneHose 735—747 ot
[paxaaHckns npoLecyarneH Koaekc.

OrpaHyyeHmns 3a U33eMBaHE, HaIOXXEHU OT CbOBPaXKeHMs 3a NPOMOPLIMOHANHOCT

MN33eMBaHeTo ce orpaHnyasa 4o MMYLLECTBOTO, HEO6XOAMMO 3a MiallaHe Ha Abiira, NoAsiexall Ha NPUHYAMTESTHO U3MbIIHEHWUE, U Ha NPeaBMaNMUTE

pasxoaum 3a ToBa, KOUTO 3a LiennTe Ha 133eMBaHeTo 1 6e3 [la ce 3acsira Bb3MOXHOCTTa 3a ypex/aaHe Ha 3a[lbIMKEHNETO Ha No-KbCEH eTarl, ce npearnonara,
Ye Bb3NM3aT CbOTBETHO Ha 20 %, 10 % 1 5 % OT CTOMHOCTTa NO NPUHYAUTENHOTO M3MbIIHEHUE, B 3aBUCMMOCT OT TOBa [janyv BbNpOCHaTa CTOMHOCT € B
rpaHuLmMTe Ha hMHaHcoBaTa KOMMETEHTHOCT Ha PAaiOHHNSA CbA, HaABMULLABA Ta3n CTOMHOCT, HO HE U YeTUPUKPaTHUS pa3Mep Ha CTOMHOCTTA, 3a KOSITO e
KOMMETEHTEH anenaTuBHUAT CbA, UK € NO-BMUCOKa OT MocneaHaTa cTonHocT. CTOMHOCTTA, 3a KOATO € KOMNEeTEHTEH parioHHNAT cb, € 5000 EUR, a Taswm,
3a KOSITO € KOMMeTeHTeH anenaTtuBHusT cba, € 30 000 EUR (npe3 2021 r., korato € peBu3npaH HacToSLMAT MHPOPMaLMOHEH AOKYMEHT). [1BeTe CTOMHOCTU
ca onpegenexu B uneH 44 ot 3akoH Ne 62/2013 ot 26 aBryct 2013 r., KOWTO MOXeTe fa BuanuTe TyK.

OrpaHnyeHnst Npu NPUHYAUTENHOTO U3MbITHEHNE, NPOU3TMUYALLM OT AABHOCT

Mo npaBuno npaBoTo Ha cbaebHa 3aluTa (YMETO ChLLECTBYBaHE UMM YCTaHOBSIBAHE 3aBUCK OT BONATA Ha CTPaHUTE) ce noracsiea Nno AaBHOCT, KOraTo He

6bAe ynpaxHeHo B onpefenieHns oT 3akoHa CPOoK.

CbabT He Moxe fia npunoxu cnyxebHo AaBHocTTa. 3a fa nopoaw AencTBMe, NoracsiBaHeTo Mo AaBHOCT TpsibBa Aa 6bae novckaHo no cbaebeH nnu no
13BbHCBbAEOEH pes OT NULETO, KOETO Ce Mos3Ba OT Hero, OT HEroB NPeACTaBUTEN UIK, aKo NULLETO HE € NMPaBOCMNOCO6GHO — OT NPoKypopa.

Cnefn ustnyaHe Ha 4aBHOCTHUSI CPOK BeHeduUMePbT (ANBXHUKBT) MOXe Aa OTKaxe Aa U3BbPLUM NallaHeTo UK Aa OCrnopu Mo KakbBTO M Aa € HauuH
yNpakHsSIBaHETO Ha NMOraceHoTo Mo AaBHOCT NPaBo. AKO CpeLly CbOTBETHOTO JIMLE € 3aBeeHO U3MbIHUTENHO NPOU3BOACTBO, ATHKHUKLT, CPELLy KOroTo ce

NCKa NPUHYONTESTHO N3NBbJIHEHWE, MOXE [a Bb3pa3u cpeLly NpUHYAUTESTHOTO U3NbJIHEHME YPE3 UCK 3a HENMPAaBOMEPHO NU33ETU BELLW, B KOWTO Ce No3oBaBa
Ha N3TEKNNA 4ABHOCTEH CPOK. CpOK'bT 3a Bb3paxeHua cpeLly NnpuHygnTenHoTo n3nbliHEHUE € 20 aHun ot npusoBaBaHeTO.
[ONBXHUKLT obaye He Moxe aa TbPCU Bb3CTaHOBABaHE (pru.laHe) Ha BHOCKa, KOATO € Hanpasun ,CI,06pOBOJ'IHO, 3a [a U3nbiHKW noraceHo no aBHOCT

3agbJDKeHne, opu KoraTo e nnatun, 6e3 Aa 3Hae 3a Cpoka. Tosa NpaBuIio BaXu 3a BCUYKN CbOpMVI Ha yaoBIreTBopsABaHE Ha noraceHo no JaBHOCT npaso,
KaKTO 1 3a HEroBoTO Npu3HaBaHe UIun 3a npeaocraBsAHe Ha rapaHuun.



MoracsiBaHe No 4aBHOCT MOXe [a ce NPOTUBOMOCTaBU Ha CTpaHaTa, KOSITO McKa NPUHYAUTENHO U3MbIHEHNE, OT KPEAUTOPUTE Ha AMbXHMKA 1 OT TPETU Nnuua
CbC 3aKOHEH MHTEPEC OT OMOBECTABAHETO My, JOPY KOraTo AMbXHUKBT Ce € OTKasan OT npuraraHeTo Ha AaBHOCTHUS CPOK. AKO obaye ANbXHUKBT ce
OTKa)ke OT npunaraHeTo Ha JaBHOCTEH CPOK, B3McKaTenMTe MoraT Aa ce No30BaT Ha HEro caMo ako ca Cna3eHu onpeerneHuTe B rpaxaaHckoTo
3aKoHO4ATEeNCTBO YCroBMSA 3a NpeAsBsiBaHe Ha OTMEHUTENHW UckoBe (impugnacgao pauliana).

AKO ANBXHUKBT, B Cnyyvai Ye 6baat noBamMrHaT 06BUHEHMS, He ce NO30BE Ha AaBHOCTTa U CbAbT OTCbAW CpeLLy Hero, OKOHYaTeNHOTO peLleHne He 3acsra
NpW3HaTOTO NPaBO Ha HEroBUTE B3WCKaTemNM.

OBMYaNHNAT AaBHOCTEH Cpok € 20 roAnHK, HO ChLLECTBYBAT U NO-KPaTKV AAaBHOCTHU CPOKOBE.

MNeTroguwiHa gaBHOCT MMaT:

NOXXWU3HEHN PEHTU 1 HaeMU Ha 3eMs;

Haemu, NNaTUMy OT HaemaTens, JOpPU Y e4HOKPAaTHO;

ObITOCPOYHU Haemu;

TNNXBW, NpeaBMOEHN B JOTOBOP UMW 3aKOH, BKIMIOYUTENHO BPYTHW NUXBU 1 AUBUOEHTU Ha OPY)KECTBa;

NpoLEeHTM 3a noracsiBaHe Ha rmaeHuUaTa, nnatuma c nnxea;

ObIDKUMU NNaLLaHmsa 3a n3gpbxka;

BCWYKM ApYrv NeproanYHO Bb30OGHOBSEMY NraLlaHus.

3akoHBbT onpefens AaBHOCTHWU CPOKOBE MO NPe3yMnums (Bb3 OCHOBA Ha Npe3yMnuuaTa 3a U3NbIIHEHWE) B CNIeQHUTE cryvaun:

MNCKOBE Ha TbProBcku 06eKTU, MPefoCcTaBsLLM HacTaHsABaHe, XpaHa Unu HanuTku1, 3a NPeAoCTaBsHUTE OT TAX HAcTaHsiBaHe, XpaHa W HamnuTku ce noracsisat
no AaBHOCT cref WecT Mecela, 6e3 ToBa Aa Bnvsie Ha NOCOYeHNs No-40y ABYrOAMLLIEH AABHOCTEH CPOK;

MCKOBE MO OTHOLLUEHWEe Ha NpefoCTaBsHUTE YCIyru Ha TbProBCKM 06EKTU, MPeAoCTaBsLLM HacTaHsBaHe, UMW HacTaHsiBaHe U XpaHa Uiy HanuTky Ha
CTYAEHTK, ce noracsBaT No A4aBHOCT crief ABe rOAMHM, KaKTO U UCKOBE Ha yuYpexaeHusi, npefocTaBsiuy obpasoBaHve, 06yyeHne, NOMOLL UM NeYeHmne;
MCKOBE Ha TbProBLUM 3a NpeAMeTH, MpoAafeHn Ha Nyue, KOeTo He e TbProeeL, Unu 3a NpeameTH, KOMTO He ca NpefHasHayYeHn 3a TbproBcka AenHOCT,
yrnpaxHsiBaHa OT KynyBaya, ce noracsisat no AaBHOCT crej ABe roanHKU, KakTo U UCKOBETE Ha NPOgeCMOHaNHO aHraXxmpaHu B CEKTOp 3a JoCTaBKa Ha CTOKM
WM NPOAYKTY, N3BbPLLUBaHe Ha paboTa unu ynpasneHne Ha Aenata Ha apyra cTpaHa, BKIHYUTENHO HanpaBeHUTe pasXxoAmn, OCBEH ako CbOTBETHATa ycnyra
He e npegHa3HayeHa 3a MKOHOMMYecKaTa AEMHOCT Ha OJTbXHMKA;

MCKOBE 3a yCnyru, npeoCcTaBeHu Npuy ynpaxHsiBaHe Ha cBo6oaHM npodhecun, 1 3a Bb3CTaHOBSIBaHE Ha CbOTBETHUTE Pa3XxoAm ce noracsisat Mo A4aBHOCT
crep aBe rogvHu.

KoraTo ce kacae 3a JaBHOCTEH CPOK, OMMCaH B rPaxgaHCKOTO NpaBo KaTo A4AaBHOCTEH CPOK MO Npe3ymnuusi, ce npunaraT cregHuTe npasuna:
npesymnuusita 3a M3nbrHeHne nopaam u3tnyaHe Ha AaBHOCTHUSI CPOK Moxe Aa 6bae obopeHa caMo C Npu3HaHWe OT MbpPBOHAYANHUS OTBXHUK U OT
nMLEeTOo, Ha KOeTO B3EMaHETO e NPEeXBbPIIEHO Ypesd HacneasBaHe;

M3BbHCBbAEOHOTO NpU3HaHWe e BannaHoO camo KoraTto € B MMCMEH BUuf;

MCK Ce cumMTa 3a Npu3HaT, ako ANTbXHUKBT OTKaXe Aa AaAe NokasaHusa Unu Aa noroxu knetsa npes cbaa, Unv U3BbpLUN NPaBHU AENCTBUS, KOUTO ca
HECbBMECTVMM C Npe3ymMnumsaTa 3a U3nbiHeHve.

[aBHoCTTa Ha npaBaTa, NpU3HaT B CbAeOHO peLleHne Unm U3nbiHUTENHO OCHOBaHWE, AEUCTBA MO CNeAHUs HAuuH:

KoraTo 3a JjafileHO NpaBo Mo 3aKOH e onpeaereH AaBHOCTEH CPOK, MO-KpaTbk OT 06MYanHKsA, 4opy TOW Aa e caMo npeAnonaraem, CnpsiMo ToBa npaBo ce
npunara obu4aHUST JaBHOCTEH CPOK, ako NPaBOTO € OCTaHano BanuaHo cref Brs3no B cuna cbaebHo pelueHve nnm Apyro U3nbrHUTENTHO OCHOBaHWE;
KoraTto cbaebHOTO pelueHne Unu Apyro N3NbIHUTENHO OCHOBaHME obaye ce OTHAcAT 3a BHOCKM, KOUTO BCe OLLe He ca AbIMKUMW, JABHOCTHUAT CPOK MO
OTHOLLEHME Ha TakMBa BHOCKM OCTaBa TO3U, KOWTO € Mo-KpaTbkK.

B MpaxxpaHckusi kogeke ca onpeaerneHn npasuna 3a HayanoTo Ha AaBHOCTHUSA CPOK, HEFOBOTO CnvpaHe unu npekbcBaHe. KoraTo uma ocHoBaHus 3a
cnupaHe (Hanp. HenmbIHOMNeTUe, BOeHHa cnyx6a, opcmaxkopHu 06CTOSATENCTBa, BUHA Ha ANbXHUKA), AABHOCTHUST CPOK HE 3amnoysa 1 He Teye. KoraTto
[ABHOCTHUAT CPok 6bae npekbcHaT, M3MUHANOTO BPpEME He Ce 3aynTa U 3anoysa Aa Tede HOB [aBHOCTEH CPOK.

B3awuckaTten, KOUTo uMa UHTepec OT NpekbCBaHe Ha AaBHOCTEH CPOK, MOXe [a noucka ToBa, kaTo ce Bb3nosi3aBa unm npuberHe 4o egHo oT criegHuTe
[encTeus:

n3npallaHe Ha Np13oBka Unu cbaebHo yBeOMIEHME 3a BCEKU aKT, C KOWTO Ce u3passiBa Npsiko UM KOCBEHO HAMEPEHWNETO 3a yNpaXkHsiBaHe Ha NpaBoTo,
6e3 3HayYeHne KbM Kol BUA MPOM3BOACTBO CE OTHACA aKTbT, U IOPU aKko CbAbT HE € KOMMNETEHTEH.

AKko B pamkuTe Ha neT AHW, crnej KaTto e NoMckaHo, NpM3oBaBaHETO UMW yBeAOMSIBAHETO He Obae M3BBbPLUEHO NOPaAMN NpUYMHA, KOATO He ce AbIMKN Ha
3a8BUTENS, AAaBHOCTHUSIT CPOK Ce MpeKkbeBa crief U3TUYaHeTo Ha NeT OHW.

OTmsAHaTa Ha Npu3oBaBaHETO UMM YBEAOMSABAHETO He € Npeyka 3a NpekbCBaHeTO Ha A4aBHOCTTA, NpeABUAEHO B NPeAXOAHUTE TOYKN.

3a uenvTe Ha HaCTOALMSA YNeH, BCAKO ApYro cbAebHO CPeAcTBO, C KOETO aKThT Ce AOBEXAa A0 3HAHWETO Ha NULETO, CPeLLy KoeTo Moxe Aa 6bae
ynpaxkHeHO NpPaBoTO, Ce CYMTa 3a EKBMBANIEHTHO Ha NPU30BKa U YBEAOMIIEHME.

apbuTpaxHo cnopasymeHune, Bb3 OCHOBa Ha KOETO Ce NpekbeBa AaBHOCTHUSAT CPOK, CBbP3aH C NpeasBeHOTO NpaBoTo;

npu3HaBaHe Ha NPaBOTO Npean CbOTBETHUSIT HOCUTEN [a ro YNpaXHW CpeLly NMLETO, CPeLLy KOeTo ToBa NpaBo MoXe Aa 6bae ynpaXHeHo;

MbYanuMBo NpusHaBaHe ce B3ema npeaBu caMmo koraTo e pe3ynrtaTt oT CbOMTUs, KOUTO HEABYCMUCIIEHO M3pa3siBaT TakoBa NpU3HaBaHe.

MpekbcBaHETO Ha 4ABHOCTHUSA CPOK MMa crieaHuTe nocneamum (OCBEH ako B 3aKOHa U3PUYHO e NpeaBUaEHO ApYro):

M3MMHaNOTO A0 TO3M MOMEHT BPEME He ce 3a4unTa;

OT MOMEHTa Ha akTa, AoBer [0 NpeKbCBaHeTo, 3anoysa Aa Te4e HOB JaBHOCTEH CPOK;

HOBaTa A4aBHOCT CbOTBETCTBA Ha MbPBOHAYaNHUSA AAaBHOCTEH CPOK.

OrpaHnyeHns Npu NPUHYAUTENHOTO U3NbIHEHWE, NPOU3TUYALLM OT U3TUYaHE Ha CpOKa Ha AENCTBYE

KoraTo no 3akoH unv no BomnsiTa Ha CTpaHuTe AafeHo Npaso Tpsiosa Aa 6bae ynpaxHeHo B paMKuTe Ha ONpeferneH nepuosd, ce npunarat npasunara 3a
M3TMYaHe Ha Cpoka Ha [AeyiCTBME, OCBEH aKo B 3aKOHA U3PUYHO € yroMeHaT J4aBHOCTEH CPOK.

MaTnyaHeTo Moxe aa 6bae npeaoTBpaTeHO camo Ypes M3BbPLUBAHE B PAMKUTE Ha 3aKOHOBMSI M JOFOBOPHMS CPOK Ha AEVNCTBMETO, KOETO 3aKOHbT UM
[OroBOpbLT CBBbP3BA C Bbanuvpaly edekt. CamoTo npeasiBsiBaHe Ha UcKa 3a YCTaHOBABaHE UM NPUHYAUTENHO U3MbIIHEHME NpedoTBpaTABa U3TUYAHETO Ha
CpoKa, OCBEH ako He e HeoBGXoAMMO BpbYBaHe Ha NPY30BKa Ha AfTbxHUKa. KoraTo B JOroBOp Wy 3akoHoBa pasnopeaba e onpefeneH Cpok, CBbp3aH Cbe
cbaebHaTa 3almTa, NpM3HaBaHeTo Ha TakaBa 3allyTa OT NIMLETO, CpeLLy koeTo Ta TpsibBa Aa 6bae ynpaxHeHa, CbLLo NpeaoTBpaTsaBa U3TMYaHeTO Ha CpokKa.
CpokbT Ha fiercTBUe MOXe Aa Gbe CNpsiH UMK NMpPeKbCHaT camo B CrlyyanTe, KoraTo 3akoHbT NPefBUKAa TOBA, U ako 3aKOHbT He onpeaens apyra
KOHKpEeTHa [jaTa, CPOKbT Ha AENCTBME 3anoysa Aa Teye OT MOMEHTa, B KOWTO NpasaTta MoraT Aa GbAaT 3aKOHHO YMpaxHEeHU.

M3TnyaHeTo Ha cpoka ce npeLeHsiBa OT Cba CryxebHO 1 MOXe [a Ce U3TbKBa Ha BCEKU eTar OT MPOU3BOACTBOTO B Clyyalt Ha HEOTUYXAaemMu npasa. Ako
ce oTHacsa Ao cbaebHa 3alimTa, Bb3 OCHOBA Ha KOATO € 06pa3yBaHO U3MbIIHATENHO NPOM3BOACTBO, M3TUYAHETO Ha cpoka Tpsbaa Aa 6bae NocoyYeHo oT
JIMLIETO, KOETO Ce MOSi3Ba OT HEro (Mo NPUHLMM ASTBXXHUKBT/CTpaHaTa, Cpelly KOsiTO Ce UcKa MPUHYAUTENHO U3MbIHEeHKe).



OnpepeneHneTo 1 nocneamunTe oT A4aBHOCTHUSI CPOK U AaTaTa Ha u3tuyaHe Ha AenUCcTBUETO ca nocoyeHm B uneHoBe 309—340 oT MpaxaaHcknsa kodekc,

KOMTO MOXe Aa 6bae HamepeH Tyk.

MpepynpexneHve:

3BEHOTO 3a KOHTaKT MO rpaXkaaHCKN BLMNPOCU KbM EBponeiickaTta cbaebHa Mpexa, CbaunuiiaTta, Kakto U Apyru Ciy>kbu 1 opraHu He ca ob6Bbp3aHu oT
MHOpMaLMATA, CbAbpXKalla Ce B HACTOSALMA MH(OPMALIMOHEH AokyMeHT. Heobxoaumo e chLuio Aa ce npoyeTar AeNCTBaLLMTE NpaBHU TEKCTOBE. Te
roanexar Ha PeAoBHU aKTyanusauum 1 pa3suBallo ce ThiKyBaHe B cbae6HaTta npakTuka.

N.B.:

3BEHOTO 3a KOHTaKT Mo rpaxaaHckn Bbnpocu kbM EBponeiickaTa cbaebHa Mmpexa, Cbaunuiiata unm Apyru cyb6ekTi n opraHu He ca 06B8bp3aHu oT
MHbopMaLUATa, CbAbpXKalla ce B HaCTOALWMA MHADOPMaLMOHEH AOKYMEHT. HeobxoaumMo e cblio da ce npoyeTaT AercTBalyuTe npasHU TekcTose. Te
noAnexar Ha pefoBHM akTyanusaumn 1 paseBMBaLLo ce ThiKyBaHe B cbaebHaTa npakTuka.

Ta3su yeb cTpanuua e vact ot ,Bawara Espona*“.
LLle ce pagBame fa nony4nm BallMTe KOMEHTapy OTHOCHO MONE3HOCTTa Ha npefocTaBeHaTa UHdopMaums.
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MocnenHa aktyanusaums: 20/12/2023

Bepcusta Ha HauMoHanHWUs e3nk Ha Tasu cTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAaKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata kKomucusi. Bb3aMoXHO € eBEeHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMMNETEHTHUTE HaLMOHaHW opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTo EBponerickata kKoM1Mcusi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca coMeHaTu B To3U AokyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXXBaTa-ufieHka, OTTOBOpPHa 3a Tasu cTpaHuua.



