Hauano>Cbae6Hu npouenypu>paxaaHcku gena>lNpusHaBaHe U NPUHYAUTEITHO U3MbITHEHWE HA CbAEOHU peLueHna>

Mpouenypu 3a U3nbiHeHMe Ha CbaebHO pelueHne
Mpouenypu 3a uanbiHeHWe Ha cbaebHo pelueHve

Hexnsa

1 Kakso o3HayaBa NpuHyAUTENHO U3MbIIHEHUE B 061acTTa Ha rpaXaaHCcKUTe U TbProBCKUTe Aena?

ToBa 03Ha4YaBa NPUHYAUTENHO U3MbIHEHWE HA 3a4bIKEHUE, HAMNOXEHO YPE3 U3MBIHUTENHO OCHOBAHWE, IOPU CPELLY BOMsSiTa Ha NULETO, Ha KOETO
HamnoXeHo 3a4bIKeHNETO. AKO TOW He U3NbHsBa A0OPOBOSHO HAMOXEHOTO MYy C U3MbIIHAEMOTO CbAe6HO peLleHne, B3UCKaTeNSaT MoxXe Aa noaaae oo
cbaa unu go cbaebeH n3nbnHMTen Monbda 3a cbAe6HO U3MbIHEHWE UMW 3a NPUHYAUTENHO U3MbIHEHNE.

CbAbT We pa3nopeau 1 Lwe U3BbpLUM NPUHYANTENHOTO U3MbIIHEHUE C U3KITYEHUE Ha U3MbITHUTENHN OCHOBaHWS, KOUTO Ce U3MbIHSABAT B
agMUHUCTPaTUBHU UMW AaHbYHU Npon3BoacTBa. CriedoBaTernHoO Mo rpaXxaaHcky Aena B3uckaTensaT BUHarm Moxe ga ce obbpHe kbM cbaa.

B3awnckatenst no cbaebHOTO pelleHne BUHaru Moxe aa ce 06bpHe kbM cbaebeH n3anbnHuten. CbaebHUAT U3NbAHUTEN We U3NbIHU CbaebHOTO pelueHne ¢
paspeLleHne oT CbAa, C U3KII0YEHNE Ha crieHuTe CbaebHU pelueHus:

CbAeOHN peLLeHNs 3a rpuka 3a MasrioneTHO UM HEMbIHONETHO JETeE;

CcbaebHU peLLeHns B criyyait Ha 3almTa cpelLly AoMallHO Hacunue;

cbaebHU peLLeHns OT MHCTUTYUMUTE Ha EBponelickusi cbios;

YyXXAECTPaHHU Cbae6HN peLleHmns.

Mon6a 3a n3nbnHeHve moxe ga 6bae nogageHa obaye, ako M3MbIHEHMETO CriefBa Aa NpoTeye CbracHo cbaebHO pelleHne 3a n3gpbxka Ha
HEMbHOMNETHO WU MarnofieTHO AeTe UMM CbITIAaCHO YyXAEeCTPaHHO peLleHne, KoraTto e u3gageHa aeknapauusi 3a U3nbiHAeMoCT B CbOTBETCTBME C MPSIKO
NPUNOXMMO 3aKoHOAATENICTBO Ha EBponevickusi cbto3, MexayHapoaeH JOroBOP N peLleHne 3a npu3HaBaHe.

M3nbnHeHneTo Ha cbaebHO peLueHre Ypes cbaa ce ypexaa B uneHoBe 251—351a ot 3akoH Ne 99/1963, MpaxaaHcku npouecyarneH koaekc, ¢
n3meHenusita. YneHose 492—513 ot 3akoH Ne 292/2013 3a cneunanHute cbaebHn Npom3BoaCTBa, C U3MeHeHusTa, ce npunarat obade 3a U3nbrHeHWe Ha
CcbAeOHU peLLeHNs Mo ceMeHoNpaBHU BbNPOCU.

M3nbnHeHeTo Ha cbaebHO peLleHmne Ypes cbaebeH U3nbnHUTEN ce ypexaa OCHOBHO ¢ YneHoBe 35—73 oT 3akoH Ne 120/2001 oTHOocHO cbaebHuTe
N3MBIHUTENMN U NPUHYAUTENHOTO U3nbiHeHne (Kogeke 3a NpyHyaMTenHOTO U3NbIIHEHUE), C M3MeHeHusiTa. [No-cneupanHo, Wo ce oTHaca Ao HapeabaTa 3a
VHAUBYAYaNHUTE METOAM 3a U3MbIHEHWE Ha CbAeOHO peLleHne, CbaeOHUST 3NbHUTEN AENCTBa B CbOTBETCTBUE C [paxaaHckust npouecyaneH Koaekc.
2 Kot opraH unm Kom opraHu ca KOMNETEHTHU A U3BLPLLBAT NPUHYAUTENHO USMbITHEHME?

Mo npuHLWMN KOMMNETEHTEH fa pa3srnopexaia U M3BbPLUBa U3MbITHEHNE Ha CbAEeOHO pelleHue e o6LWMSAT CbA Ha OTBETHMKa (YneH 252, naparpad 1 oT 3akoH
Ne 99/1963, 'paxxaaHckm npoLecyaneH kogekc, C M3MeHeHusiTa). MIsknioyeHnsTa ot ToBa NpaBuio ca npeasunaeHn B YneH 252 ot MpaxaaHckus
npoLecyaneH Koaekc.

3a noseye NoApPOBGHOCTM OTHOCHO OBLLMSA Cb/ HA OTBETHMKA, BX. ,OCHOBHM NpaBuna 3a TeputopuanHaTta KoMneTeHTHOCT" (YacT 2.2.1. oT uHpopMaLmoHeH
nmcT ,CbabT Ha KOst AbpKaBa € KoMneTeHTeH? — Yeluka penybnuvka®).

ManbnHeHUeTo Moxe Aa 6bAe N3BbPLUEHO OT CbAMUMULLATa U HA3HAYEHU OT cbAa CbAeOHU n3nbnHUTENU. B cboTBeTCTBUE C UneH 45 ot 3akoH Ne 120/2001
OTHOCHO CbAEOHUTE M3MBAHUTENN N NPUHYAUTENHOTO U3nbrHeHne (Kogekc 3a NpuHyAMTENHOTO U3MbIHEHWE), C UBMEHEHUSITA, CbABLT MO UMbIHEHNETO C
npegmMeTHa KOMNETEHTHOCT € PaNoHHUAT CbA. CbObT MO U3NBIIHEHUETO C MECTHA KOMMETEHTHOCT € CbAbT, B YNATO CbaebeH paiioH € MOCTOSIHHOTO
npebvBaBaHe, MecTonpebrBaBaHeTo B YellkaTa penybnuvka B 3aBUCMMOCT OT BUAA NPECTON 3a Yy)XAeHLUM, CefanuLeTo 1 T.H. Ha OTBEeTHUKa. BbnpocbT 3a
KOMMETEHTHOCTTA Ce pasrnexaa no-noapobHo B nocoveHaTa no-rope pasnopenda Ha Kogekca 3a NpUHYAUTENHOTO U3MbIHEHME.

3a noeeye NopoGHOCTU BX. CbLLO BLMPOC ,KakBo 03HayaBa NpvHyAMTESNHO M3MbIIHEHWE B 061acTTa Ha rpaxaaHCcKUTe U TbproBckute Aena?”

3 Mpy kakBM yCcroBusi MOXe Aa ce u3faze noasiexaty Ha NPUHYAUTENHO U3ITbIHEHUe [OKYMEHT UIu pelueHne?

3.1 MpowussoacTso

CbaebHo NpuHYAUTENHO U3NbITHEHME

MpownsBoacTBo Moxe Aa 6bae obpasdyBaHo caMo Mo Monba Ha B3ucKkaTensl, ako OTBETHUKLT HE U3MbIHU AOOPOBOTHO HAMOXEHOTO MY C U3MbIHAEMOTO
cbaebHo pelenne. opu 6e3 monba, B cboTBeTCcTBME ChbC 3akoH Ne 292/2013 3a cneumnanHute cbaebHn Npou3BOACTBA, C U3MEHEHMSATA, CbAbLT Le
pasnopeamn U3MbIHEHNETO Ha HAKOW BPEMEHHM MEPKU, Hanp. BbB Bpb3Ka C 3aluMTaTa CpeLly AOMALUHO Hacunme.

M3nbrnHeHeTo Ha cbaebHO peLleHne Moxe Aa 6bae pa3nopeneHo caMmo ako PELLEHMETO BKITHOYBA MOEHTUMDMKALMS Ha B3VUCKaTeNs 1 OTBETHMKA,
onpefensiHe Ha obxBaTa U CbAbPXaHUETO Ha 3a4bIKEHNETO, 3a YMETO U3MbIIHEHUE € NoAafeHa MonbaTa, v onpeaernsiHe Ha cpoka 3a 06pPOBONHO
M3MbIHEHUE Ha 3a4b/KeHeTo. Ao B CbaebHOTO pelueHne He e onpeaerieH Cpok 3a 40OPOBOSHO U3MbITHEHNE Ha 3aQbiMKeHUETo, ce nogpasbupa, ye
HamnoXeHOTO CbC CbAEOHOTO peLleHne 3aabrkeHne Tpsbea Aa 6bae M3nbHEHO 4OBPOBOMHO B CPOK OT TPY AHW, a B Criydai Ha NPUHYAUTENHO U3BEXAaHe
OT XUnuLLe — B CPOK OT NeTHageceT AHM OT 06aBABaHEeTO Ha CbAeOHOTO peLleHne 3a okoHYaTeNHO. AKO CbrnacHo CbAebHOTO pelleHne 3aabIMKEHNETO
TpsibBa Aa 6bAe n3nbiHeHo 4OOPOBOSIHO OT NOBEYe OT €AMH OTBETHUK U ako € AeNMMO, 3aAbIPKEHNETO TpsibBa Aa ce U3NbIHN €4HAKBO OT BCUYKM
OTBETHULM, OCBEH aKO B peLLUEeHVNETO He onpeaeneHo Apyro.

Korato nogasa monba 3a cbaebHO U3MbIHEHNE, HE € HY)XHO B3VUCKaTENAT Aa € NpeacTaBnsiBaH oT aABokaT.

B mon6ata 3a usnbriHeHne Ha cbAebHO pelleHre, C KOETO Ce Hanara nnallaHe Ha napuyHa cyma, TpsioBa aa 6baaTt 0603HaYeHN cneunMdUIHNAT MeTof Ha
M3NbIIHEHWE Y OpYrv onpeaerneHy no 3akoH peksusntu. Monbara 3a cbaebHo n3nbrHeHve Tpsibea Aa 6bae npuapyxeHa oT Nnpenuc ot cbaebHOTO
peLLeHne, KbM KOETO MMa NOTBbPXAEHME 3@ U3MbMHAEMOCT. CbAbT, KOWTO Ce NPOM3HACS MO ChLLECTBO KaTo MbpBa MHCTaHLWS, LLie OCUTypu TOBa
noTBbPXAEHME KbM CbaebHOTO pelueHre. He e Heobxoaumo aa ce npunara npenuc ot cbAebHOTO peLleHne, ako MonbaTa 3a CbAeOHO U3NbHEHNE e
nopgageHa o cbAa, KOWTO e pasrnefarn Bbnpoca Mo CbLIECTBO KaTo MbpBa UHCTAHLMS.

PelwweHusita ce n3roteaT BUHaru nog doopMata Ha onpefeneHusi B U3NbHUTENHO NPOM3BOACTBO.

Mo npaBuno cbabT LWe pa3nopean cbaebHo n3nbnHeHne, 6e3 aa u3cnyLwBa OTBETHUKA.

B cbaebHute nponsBoacTBa B YelukaTta penybnuka ce 3annaiia cbaebHa Ttakca (Bxk. 3akoH Ne 549/1991 3a cbaebHuTe Takeu, ¢ usmMeHeHusTa). B
060CHOBaHM criydan 3akoHbT M03BOSIsiBa 0CBOGOXAABAHE OT CbAeOHU Takcu.

M3nbnHUTENHO NPON3BOACTBO



M3NbrnHEeHWETO e N3BbPLUM CbAEOHUAT N3NMBIHUTEN, MOCOYEH OT B3ucKaTens B Monbara 3a NpuHyAMTENHO U3NbIHEHNE. AKTOBE Ha CbAebHUSA n3nbnHuTEnN
ce cMATaT 3a akToBe Ha Cba Mo U3MbIIHEHNETO.

M3nbnHuTenHuTe nponsBoacTBa ce obpasysart no Monba Ha B3uckaTens unu no monba Ha nuue, KOeTo e Aokasano, Ye My e AafAeHO UNu NpexBbPeHo
npaeo, onpefeneHo cbrnacHo cbaebHo pelleHve. Te ce obpasyBaT Ha AaTaTa Ha npefaBaHe Ha TakaBa Monba Ha cbaebHus n3nbvnHuTen. CbaebHnat
M3NBIHUTEN MOXE Aa 3anoyHe Ja onpeaens n obesneyasa MMYLLECTBOTO Ha ATbXHMKA CaMo Cnef KaTto CbAbT € u3gan paspelueHne 3a ToBa n e
pasnopeaunn U3nbHEeHNeTo.

Mon6aTa 3a uanbnHeHne TpsibBa Aa BkoYBa:

NAeHTUMKaLMSA Ha CbAeOHUSI U3MBIHWUTEN, KOMTO criefiBa Aa BOAM U3MbIIHEHUETO, KAaTo Ce NOCoYBa CeAarnuLLETO My (CMUCHK Ha CbAeOHUTE U3MbIHUTENN
MoXeTe 1a HamepuTe Ha yebcalita Ha KamapaTta Ha cbaebHUTe 3nbnHuTenn Ha Yewkata penybnuka (Exekutorskd komora Ceské republiky); 3a
CcbaebHUTE M3NBIHUTENWN HE e onpeaeneHa MeCTHa KOMNETEHTHOCT — BCeku CbaebeH N3MbMHUTEN MOXe [a M3BbPLLBA AENHOCT Ha Lanarta Teputopus Ha
Yewwka penybnuka);

nocoyBaHe Ha BbMNpoCa, 3a KOWTO ce oTHaca monbata, v HeiHaTa uen;

NAeHTUMLMPaHe Ha y4acTHULUTE, T.€. B3UCKaTenNsa unm npaBovMaLloTo N1Le CbrnacHo CbAebHOTO pelleHne, N OTBETHUKA; 3a (PUsnYeckn nuua Tosa
03HavyaBa cobcTBEHO MMe, (haMunus, MOCTOAHHO NpebrBaBaHe Ha y4acTHUUMTE Unu MectonpebrBaBaHe B YellukaTta peny6nvka B 3aB1CMMOCT OT BMAa
NPecTol 3a YyXaeHUM 1, korato e npunoxmumo, EMH nnu garta Ha paxgaHe Ha yyacTHUUWTE, Unn 3a IopUANYECKU L@ — KOPMopaTUBHO UME UM TbProBCKO
HauMeHoBaHue, cefanuile ¥ UAeHTUUKaLMOHEH HOMEDP;

TOYHO NOCOYBAHE Ha U3MBIHUTENHOTO OCHOBAHUE;

3abIMKEHNETO, KoeTo Tpsbea Aa 6bae NPUHYAUTENHO U3MBIHEHO, W, KOraTo € NPUNOXMMO, B KakBa CTeMNeH OTBETHUKLT BeYe € U3MbIHUMA JO6POBOMHO

33 bIMKEHNETO;

KoraTo e NpunoXxumo, naeHTudunumnpaHe Ha gokasatenicteara, Ha KOUTO B3VCKaTeNSAT OCHOBaBa CBOETO MpaBso;

noanuc.

KbMm monbata 3a nanbrHeHne tpsabea Aa 6baaT NPUNOXeHN OPUrHaNbT UK 3aBepeH MPennc OT U3MbIIHUTENHOTO OCHOBaHWE 3aeHOo C NMOTBbPXAEeHNE Ha
HeroBaTa U3MbIHAEMOCT UMW NPENUC OT HOTapMareH akT C paspeLleHne 3a U3MbIIHEHNE, OCBEH KOraTo U3MbIIHUTENHOTO OCHOBaHWE € U3aAeHo OT cbaa Nno
n3nbiHeHneTo. OpraHbT, M3gan U3MbIHUTENHOTO OCHOBaHME, NPeAOoCTaBsa NOTBbPXAEHNE Ha U3MbIHAEMOCTTa, AoKaTo 3a cnoroadu 1 cnopasymeHust To ce
npefocTaBs OT opraHa, KonTo r onobpsiea.

3.2 OCHOBHM U3UCKBaHUS

M3nbnHeHneTo Ha cbaebHOo peLueHve (MPUHYAMTENHOTO U3NbIHEHWE) MOXe Aa Obae pas3nopedeHo Bb3 OCHOBA Ha U3MbIHUTENTHO OCHOBaHWeE, ako
HanoXeHOTO 3aA4bIKeHNe He € U3NbIHEHO A06POBOSHO.

M3nbnHWTENHO ocHOBaHwMe €:

peLLeHne C M3NbIHUTENHA CUNa Ha CbAa UM CbAebHNS U3MBIHUTEN, ako B HEro ce NpusHaBa NpaBo, Hanara ce 3a4bIKeHne Unu ce 3acara UMyLLECTBO;
M3MbIHAEMO CbAE6HO peLIeHMe Ha Cb UK Apyr pa3crenBall, NPOKYPOPCKU U cbaebeH opraH, ako B HEro ce NnpusHasa NpaBo UK ce 3acsira UMyLLEeCTBO;
M3NbIHAEMO apbuTpaxHo pelleHne (3abenexka: BbpxoBHUAT cbA Ha YelkaTta peny6rvika MHOrOKpaTHO € NMocTaHoBsIBar, Ye Makap apbuTpaxHuTe
peLueHus, n3gaaeHn no cunata Ha HioopkckaTta KOHBEHLMS 3a NPU3HaBaHe 1 U3MbIHEHWE Ha YyXOeCTpaHHU apbuTpaxHU peLueHuns, a Morat aa
nocnyxar KaTo OCHOBaHWe 3a U3nbriHeHue no cbaebeH pea Ha peleHne 6e3 cneumanHa npoueaypa, Te He moraT ga 6baaTt n3nonssaHu KaTo
M3MbIHUTENHO OCHOBaHMe camu no cebe cu — Bx. Pesontoums oT 12 toHn 2018 r. no npenucka Ne 20 Cdo 754/2018, Pe3ontouuns ot 16 aBryct 2017 r. no
npenucka Ne 20 Cdo 5882/2016 n Pesontouus ot 3 Hoemspu 2016 r. no npenucka Ne 20 Cdo 1165/2016);

HOTapvaneH AOKYMEHT C pa3pelleHne 3a NpUHyaAUTENHO U3NbIIHEHUE, U3rOTBEH B CbOTBETCTBUE CbC CreLmanHo 3aKkoHOAATENCTBO;

N3MbIHAEMO Cbe6HO peLleHne 1 ApYro N3MbIHUTENHO OCHOBaHWE OT Ny6nuyeH opraH;

OPYrv peLleHnst ¢ U3NbIHUTENHA cuna u o4o6peHn cnoroabu 1 JOKYMEHTH, YXETO U3MbITHEHWE € NMO3BOMEHO MO 3aKOH.

AKO B U3MBIHUTENHOTO OCHOBaHUE He Ce onpefens Cpok 3a 4OOPOBOSHO M3MbIIHEHWE HA 3a4bIMKEHNETO, ce noapasbupa, Ye HanoXxeHoTo ¢
M3MBITHUTENHOTO OCHOBaHWeE 3aabrkeHne TpsbBa fa ce U3MbIHW B CPOK OT TPU [HW, @ B CIy4Yal Ha NPUHYAUTENHO U3BEXAaHe OT XUMULLE — B CPOK OT
neTHageceT AHW OT 065IBABAHETO Ha CbAEOHOTO peLleHne 3a OKOHYaTenHo.

Cbae6HO NpUHYAUTENTHO U3MbIHEHNe

OBWMAT CcbA Ha OTBETHUKA € KOMMNETEHTEH Aja Hanara u U3nbnHaBa CbAebHO pelleHre, Aa OCbLUeCcTBsABa AeHOCTTa Ha Cbaa, Npeaun Aa pasnopeamn
CcbaebHOTO M3NbNHEHWE, 1 3a AeknapaumuTe BbB Bpb3ka C MMYLLECTBOTO, OCBEH ako B uneH 252 ot 3akoH Ne 99/1963, MpaxaaHcku npouecyaneH Koaeke, ¢
N3MEHEeHUATa, He e NpeaBuaEeHO ApYro.

CbaebHoTo n3nbHeHe Moxe fa 6bae pa3nopefeHo camo [0 UckaHaTa OT B3ucKaTens CTEMNeH, KOSITO B CbOTBETCTBUE C PELLUEHUETO € AoCTaTbyHa 3a
HEroBoTO yaoBneTBopeHue (4neH 263, naparpad 1 ot 3akoH Ne 99/1963, MpaxaaHckM npouecyaneH KOAeKe, C MUBMEHEHUATA).

CbabT Wwe oTxBbpnv Monba 3a cbaebHOTO U3NbIHEHNE, aKo OT Hesl BeYe e SICHO, Ye NOCTbMNeHnaTa HaMa Aa 6baaT AocTaTbyHU, 3a Aa NOKPUSAT
pasHocKkuUTe No CbAebHOTO M3nbiHeHne (4neH 264, naparpad 2 ot 3akoH Ne 99/1963, MpaxaaHCckM npoLecyaneH Koaeke, C UBMEHeHUsTa).

M3nbnHUTEnHO NpousBoACTBO

CbaebeH nsnbnHuTen LWwe U3BbPLUN AENCTBUATA NO CbAeOHOTO M3NbIHEHNE C paspeLLeHne OT Cbaa, C U3KMI0YEHNE Ha NOCOYeHUTEe No-rope CbaebHu
pelleHns (Todka Ne 1).

CbpaebeH nsnbnHuUTen, KONTO nonyvasa Monba 3a U3NbrHeHWe, Le Noucka 3anoBes 3a U3NbIHeHWe — Hav-KkbCHO NeTHaJeceT AHN OT AaTaTta Ha nofjasaHe
Ha monbaTa — 3a pa3peLleHre 1 3a pasnopexaaHe Ha U3nbnHeHneTo. CbabT Lie u3faie paspeLleHne B CPOK OT NETHAAECET AHU, aKo ca Cra3eHn BCUYKY
3aKOHOBO onpefernieHy NpeanocTaBku. AKO HE ca CnaseHn BCUYKM 3aKOHOBO onpeaerneHn NpearnocTaBkv 3a U3BbPLUIBaHe Ha NPUHYAUTENHO U3MbIHEHWE,
CbAbT WWe Aafe YKa3aHus Ha CbAeOHUS U3NBbAHUTEN Aa OTXBbPU, YaCTUYHO UNW U3LSNO, UNn Aa oTkaxe monbaTta 3a u3nbiHeHue, unu aa cnpe
N3NMBIHUTENHOTO NPOn3BOACTBO. CbAeOHUAT U3NBNHUTEN € 06BBP3aH C TOBa yKa3aHue.

MpeamMeTHO KOMNETEHTEH 3a U3MbIIHEHNETO € PatOHHUAT CbA.

AKO OTBETHVKBLT € PM3NYECKO NnLE, TEPUTOPUANHO KOMNETEHTEH 3a U3MbIIHEHNETO € CbAbT, B YUIATO CbaebeH parioH e NOCTOSIHHOTO NpebuBaBaHe nnu
MecTonpebusaBaHeTo B YelukaTa penybnuka Ha OTBETHMKA, B 3aBUCUMOCT OT BUAA NPECTOM 3a YyXAeHUM. AKO OTBETHUKBT € I0pUANYECKO nuLie,
TEPUTOPUANHO KOMMNETEHTEH € CbAbT, B YMNTO CbAebeH panoH ce HaMupa ceanuLLeTo Ha OTBETHUKA. AKO OTBETHUK, KOWTO e hM3n4ecko nuue, Hama
NnocTosiHHO npebuBaBaHe unu mectonpebreaBaHe B YelukaTta penybnmka, Unv ako OTBETHUK, KOWTO € FopuanMYecko Nuue, HaMa cefanvile B Yelwkara
peny6nuvka, TepUTOpUanHO KOMMNETEHTEH € CbAbT, B YMATO CbAebeH panoH ce HaMmmpa MMYLLECTBOTO Ha OTBETHMKA.

Hsikon n3knioyeHust oT npaBunaTa 3a MectHaTa KOMNETEHTHOCT npouatuyat oT 3akoH Ne 292/2013 3a cneuyunanHute cbaebHn NpomM3BOACTBa, C
MN3MeHeHUsiTa, Hanp. yneH 511.

4 Llen n ecTecTBO Ha NPUHYOUTENTHUTE MEPKU

4.1 Kou BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MblHeHne?



M3nbnHeHneTo (NPMHYAUTENHOTO U3NBIHEHNE) MOXE Aa Ce U3BbPLUBA BbPXY ABVXKMMU U HEABMXMMY BELLM, MPaBa U APYro UMYLLECTBO, C HAKOU
N3KIIOYEHUSI.

B cboTBeTcTBME C UneHoBe 321—322 ot 3akoH Ne 99/1963, NpaxkaaHckn npolecyarneH Kogeke, C UBMEHEHUsITa, U3NbIHUTENHN AENCTBUS He MoraT Aa
6baaT npeanprvemMaHn no-cneumnanHo Bbpxy CnegHoTo:

BeLUyW, YnsiTo npopaxoba e 3abpaHeHa B CbOTBETCTBME CbC CreLmanHo 3akoHoA4aTeNCcTBO UK KOUTO He noanexaTt Ha NPUHYAUTENHO U3MbIHEHNE B
CbOTBETCTBME CbC CreLmanHo 3akoHOA4aTenNcTBo;

BeLLU, NpUTExXaBaHy OT OTBETHMKA, KOUTO ca My HeobXoauMK, 3a Aa 3a40BOSsiBA CBOMTE MaTepUanHu NoTpebHOCTN 1 Te3n Ha CEMENCTBOTO CU UK Aa
M3NbIHABA NPOeCOHaNHNTE CU 3a4bIIKEHNS, KaKTO U ApYrv BELLM, YnsATo npofaxba 6u 6una B paspes ¢ MopanHuTe Hopmu (No-crneumanHo ToBa
03Ha4yaBa 0OVIKHOBEHM BELLWM, BKMOYBALLM Apexu, 0buyaiiHO AoMakMHCKO obopyaBaHe, GpayHun xankv u Apyry nogooHW BeLW, MeANLMHCKU U3AENUSt U OpYTY
BeLLX, OT KOUTO OTBETHUKBLT Ce Hyxxaae nopaau 3abonssaHe nnu uanyecky HedocTaTbLM, CPEACTBA, U3UUCIIEHN B pa3Mep Ha ABa MbTU XU3HEHOTO
paBHMLLE Ha NuLe B CbOTBETCTBME CbC CreumanHo 3aKkoHoA4aTEeNCTBO, KMBOTHU, KOUTO HE Ce AbpXKaT 32 MKOHOMUYECKU LieNy U KOUTO ca AOMaLLHU
nobumun);

aKo OTBETHVKBLT € nNpeanpremay — HeroBu BeLLm, KOUTO ca My Heobxoaumu, 3a Aa U3MbHsABA CToMaHckaTa cy AeVHOCT (ToBa He ce npunara, ako Belute
ca 3anopupaHun/Bb3bpaHeHn ¢ Luen cbbupaHe Ha B3eMaHe OT B3ucKaTens);

TEXHWYecko 06opyiBaHe, Ha KOETO, B CbOTBETCTBME CbC CNeLMarniHo 3akoHOAATENCTBO, OTBETHUKBLT BOAW AOKYMEHTALMS 32 MHBECTULIMOHHW UHCTPYMEHTH
UKW CbXpaHsiBa JOKYMEHTW, CBbP3aHN C JaHHU B Ta3u JOKYMEHTaUus, U TeEXHUYecko obopyaBaHe, CryxXeLLo 3a NpefocTaBsiHe Ha laHHW 3a COOCTBEHMLM Ha
MNHBECTULIMOHHN MHCTPYMEHTM B CbOTBETCTBME CbC CNeumanHo 3akoHoaaTencTBo;

BeLLW, KOUTO OTBETHUKBLT € Npuaobun kaTo 3amecTBaLlo MMYLLECTBO (TOBa He ce npunara, ako OTBETHUKBT MMa NpaBo [a ce pasnopexaa cBo6oAHO C Te3n
BELLM UNW aKo NPUHYAUTENHOTO U3MbIIHEHUE BKOYBaA CbOVpaHe Ha 3aQbIMKeHUsiTa Ha NoYMHANOo NuLe Unn 3a0bIiMKEHUs, CBbP3aHU C JOBEPUTENTHO
ynpaBfieHne Ha BeLum, NpuaobuTn kaTo 3aMecTBaLLO UMYLLECTBO).

B3anckatensT cblLUo Taka BUHary Moxe Aa nogage monba 3a NpuHyaUTENHO U3MbIHEHWE BbpXy U30poeHUTe no-rope BeLlu, ako Te ca bunu npuaobuTtn ot
OTBETHUK, KOWNTO MNOCPEeACTBOM YMULLNIEHO NPECTBLMNHO AEsiHUE € NPUYUHWI BPpean U € Nony4un nMyllectseHa obnara ot ToBa NpecTbnieHne, ako
B3UCKATENAT € yBpeaeHaTa cTpaHa OT NPeCTbMNEHNETO.

M36poeHunTe No-Aony CbLUo He NoANexaT Ha NPUHYAUTENHO U3MbIHEHWE:

MCKOBE 3a y[I0BNeTBOPsIBaHe OT CyMa, KOSITO € u3nnateHa oT 3acTpaxoBaTesiHa KOMMaHusi Mo 3acTpaxoBaTenHa nonvua, ako cymaTa crnejsa fa ce
13non3Bea 3a u3rpaxxgaHe Ha HoBa UK 3a Bb3CTaHOBSIBaHe Ha Beye CbLUeCcTByBalla crpaaa;

napuyHM NOMOLLM 3a COLMArHM rpukKn, NOMOLLM 3a MOKPUBaHE Ha pa3xoau Mo u3gpbkka, AbpKaBHa coupanHa nomoLl, ceMeiHn HaabaBku U egHOKpaTHa
ObpXaBHa couunanHa NnoMoLL, KakTo 1 NoMoLLu 3a Aela B NpYeMHU CEMENCTBA;

B3eMaHusi, KOUTO OTBETHUKBLT € NpMAobun KaTo 3aMecTBaLLO MMYLLLECTBO; TOBa He Ce npunara, ako OTBETHUKLT MMa NpaBo Aa ce pa3nopexaa cBoboAHO ¢
B3eMaHeTO UMK ako NPUHYAUTENHOTO U3NbIIHEHNE BKIOYBA CbOMpaHe Ha 3aAbIPKeHNsTa Ha 3aBeLlarten Unn 3agbiDKeHns, CBbP3aHn ¢ 4OBEPUTENHO
ynpaBsreHve Ha BeLu, NpuaobuTn kKaTo 3amecTBaLLlo UMYLLECTBO;

camo [Be MNeTu OT B3eMaHusTa oT on3nYeckn nuua, KomTo ca npeanprveMayn, Bb3HMKBALLM B XO4a Ha TsiXHaTa cTonaHcka AeWHOCT, noanexat Ha
NPUHYOWTENHO U3MbIHEHWE; ako obade e Hanvue monba 3a NPUHYAUTENHO U3MbIHEHNE Ha HAKOE OT B3eMaHusTa, Non3sally ce ¢ NnpeanMcTBo, Ha
NPUHYOWUTENHO U3MbIHEHWE noanexaTt Tpu NeTu oT TAX;

caMo [Be NeTu OT B3eMaHuATa 3a NINLEH3NOHHY Bb3HarpaxaeHvs noanexart Ha NpUHYAMTENHO U3MbIHEHUE, ako OTBETHUKBLT € aBTOPBT; ako obaye e
Hanuue Monba 3a NpUHYAUTENHO M3MbIHEHUE Ha HSKOe OT B3EMaHuUsTa, NoN3BaLy ce ¢ NPeAMMCTBO, Ha NPUHYAUTENHO U3NbIIHEHWE Noanexar Tpu neTu
OT TAX (CBLUOTO Ce npunara 3a B3eMaHusl, NponsTnyaLuy oT npaeaTa Ha U3NbIHUTENW 1 OT NpaBaTta Ha cb3daTenu Ha UHAycTpranHa cobCcTBEHOCT).

B 1031 cnucbk ca npeacTaBeHN OCHOBHUTE OrpaHUYeHNs Ha NMPUHYAUTENHO U3MbIHEHNE BbPXY UMYLLECTBOTO Ype3 CbAeObHO U3MbHEHWE Unm
NPUHYONUTENHO U3MbNHEHWe. PpaXaaHCKUAT NpoLecyaneH KOAEKC Chabpa HAKOW AOMbIHUTENHM OrpaHUYeHNs, Hamnp. B YneH 267b.

HaunHbT 3a NpUHYAMTENHO M3MbITHEHUE BBPXY CbNPYXEcka MMyLLecTBeHa 0BLLHOCT € ypeaeH B uneH 262a, naparpadu 1 n 2 ot 3akoH Ne 99/1963,
["paxaaHckun npoLecyaneH KOAeKe, C U3MeHeHusATa, 1 B YneH 42 ot 3akoH Ne 120/2001, Koaekc 3a NpUHYAUTENHOTO U3MbIHEHWE, C U3MEHEHMSATA.
MpuHYAMTENHOTO M3NbIIHEHNE BBPXY MMYLLECTBO, KOETO € 4acT OT CbMpYXecka UMyLLlecTBeHa obLHOCT, MoXe Aa 6bae pasnopeneHo 3a cbbupaHe Ha
3a4bIPKEHNE, HanpaBeHo camo OT eVHUSI OT CbNpy3nTe No BpeMe Ha Bpaka unv npeay HEroBoTo ckrtoyBaHe. 3a Lenute Ha 3anoBeaTa 3a U3NbliHEHNE 3a
4yacT OT CbhpyXeckaTa MMyLLiecTBeHa OOLLUHOCT Ha OTBETHMKA U HeroBus/ata cbnpyr/a ce cMaTa U MMYLLLECTBOTO, KOETO HE € YacT OT Hesl, caMo 3aLLoTo
cbaebHO peLleHne e NpekpaTuIo ChrpyXeckata NMyLLecTBeHa 0BLHOCT UM € HaManuno CbLEeCTBYBaLLMSA 1 06XBaT, UM Thil kaTo 06XBaTLT Ha
cbrpyxeckata nMmyLlecTBeHa obLHOCT e 6un HamarneH ¢ JOroBop, Uy e 6un Bb3NpUeT PEXUM Ha pas3fenHoCT Ha MMYLLECTBOTO, UK NPOMU3XoAbT Ha
cbhpyXeckaTta UMyLLLeCTBeHa 06LHOCT e 61 JOroBOPHO onpeferneH, CYMTaHo KbM JaTaTa Ha npekpaTsBaHe Ha bpaka.

[MpuHyaMTENHO M3NbIIHEHUE Ype3 yabpxaHe oT paboTHU 3annaTu Unu Apyri JOXOAM Ha Cbnpyra/ata Ha OTBETHYMKA, Ypes 3anop No cMeTkaTa Ha cbrnpyra
/aTa Ha OTBETHMKa BbB (hMHAHCOBA MHCTUTYLMS, 3anopupaHe Ha Apyrv NapuyHu B3eMaHus Ha cbrpyra/ata Ha OTBETHUKA UMW 3anopupaHe Ha Apyro
MMYLLIECTBO Ha Cbrpyra/aTta Ha OTBETHMKa MOXe Aa Obae pasnopeaeHo B Cryyan Ha cbbupaHe Ha 3aabimKeHne, KOeTo e YacT OT ChhpyKeckaTa
MMyLLiecTBEHa OOLLHOCT.

4.2 Kaksu ca nocregmuute OT NpUHYAUTENHUTe Mepku?

CbaebHO NpUHYANTENHO U3MbIHEHWE:

[MnawaHeTo Ha NapnyHa cyma MOXe [a Ce U3BBbPLUK Ype3 yabpxKaHus oT paboTHK 3annaTtu, 3anop Ha B3eMaHus, ynpaBreHue Ha HEABVXMMU UMOTH,
npofax6a Ha ABWXUMU U HEABWXVMU BELLM, U3MBIHUTENEH 3aMop Ha NPOU3BOACTBEHO NPEANPUSTUE U yYpeasBaHe Ha Bb3bpaHa BbpXy HEABMXUMU UMOTK
(4neH 258, naparpach 1 ot 3akoH Ne 99/1963, INpaxxaaHcku npoLecyaneH Kogekc, C U3MeHeHUsTa).

MpuHyaMTEenHO M3NbHEHUe, Hanaralo 3aabIKeHne, Pas3nuyHoO OT NaLllaHeTo Ha NapuyHa cyma, 3aBUCK OT eCTeCTBOTO Ha HanoXeHOTO 3afbmkeHve. To
MOXe [ja Ce U3BbPLUM Ype3 NPUHYAMTENHO U3BeXAaHe, U3HAcsHe Ha Bely, pasaensHe Ha obLm Belyu, NpukoYBaHe Ha paboTa u apyrn AencTBrs (YneH
258, naparpad 2 ot 3akoH Ne 99/1963, 'paxkaaHcku npoLecyarneH Koaekc, C UBMEHEHUsITA).

MpuHyanMTenHo n3nbiHeHne Ypes npogaxeGa Ha 3anor Moxe [a ce M3BbpLUM 3a 3anopupaHo B3eMaHe Ypes npofdaxkbaTta Ha 3anoXeHn ABUKUMU U
HEeABWXMMW BeLLW, 0OLLM BELLM U KOMMNINEKTM OT BELLM, Ype3 HanaraHe Ha 3arnop BbpXy 3anoXeHo NapuyHo B3eMaHe 1 3anop Ha Apyru 3anoXxeHu npaea Ha
cobecTBeHoCT (YneH 258, naparpad 3 ot 3akoH Ne 99/1963, MpaxxaaHcku npouecyaneH KoAeke, C UBMeHeHnATa).

EnBa cnep kato M3NbIIHEHNETO € BNUCAHO B PErncTbpa Ha 3anovHanuTe U3nbiHEHNs, CbAEOHUAT N3MbNHUTEN Lie NPeLeHm Kak e ce U3BbpLuBaT
OencTBusiTa No U3MbIIHEHUETO, U LLe U3aze UNv OTMEHW 3anoBe[ 3a U3MbIHEHWe, CBbp3aHa C UMYLLIECTBOTO, KOETO crnefBa Aa 6bae 3acerHato oT
M3MbrHEeHNeTo. 3anoBey 3a U3MbIIHEHVE 03Ha4YaBa 3anoBes 3a U3MbIHEHWE No eaVH OT HauuHuTe, onpeaenexmn B 3akoH Ne 120/2001, Koaekce 3a
NPUHYOWUTENHOTO U3MbIHEHWE, C U3MeHeHUsTa. B 3anoBeaTa 3a nanbnHeHne cbAeOHUST n3nbnHUTEN TpAbBa Aa n3bepe HauMH 3a U3NBbIHEHWE, KOWTO He e
04YeBMOHO HENOAXOASILL, NO-CreunarnHo Lo ce oTHacs 40 HECbOTBETCTBME MeX/y pa3Mepa Ha 3afbihkeHVsiITa Ha OTBETHUKA U LieHaTa Ha BeluTa, OT KOSITO
TpsibBa Aa cTaHe U3NbIIHEHWETO Ha 3a4bMKEHNETO Ha OTBETHUKA.



M3nbnHeHve, Hanarallo nnaljaHe Ha napuyHa cyma, Moxe [ja Ce U3BbPLUM Ype3 yabpKaHusa oT paboTHU 3annaTu 1 Apyrv JOXOAM, 3anop Ha B3eMaHus,
npogax6a Ha ABWXUMU U HEABWKVMU BELLM, U3MbIHUTENEH 3anop Ha NPOU3BOACTBEHO NPEANPUATUE, KaKTO 1 yupeasiBaHe OT CbAeOHWA U3NbNHUTEN Ha
Bb3bpaHa BbpXy HEABWKUMY UMOTU, YNpaBneHe Ha HeaBMXKMMM UMOTU U Ype3 OTHEMaHe Ha CBUAETENCTBO 3a ynpasneHue Ha MIC.

HaunHbT Ha M3NbNHEeHWE Ha 3aAbIKeHUe, pasnnyHoO OT MallaHeTo Ha NapuyHa cyma, 3aB1CK OT eCTECTBOTO Ha HanoXeHOoTOo 3aabikeHne. ToBa MoXxe Aa
CTaHe 4pe3 NpuHyaAUTENHO U3BeXaaHe, MpeMaxBaHe Ha Belum, pasaensiHe Ha obLum Belyu, NpyknoyBaHe Ha paboTa u apyrn AencTBus.

M3nbnHeHve Ypes npoaakba Ha 3anor Moxe Aa ce U3BBbPLUK 3a 3anopupaHo B3eMaHe Ypes npogaxtarta Ha 3arnoXeHu ABWKXUMU U HELBMXKMMU BELLN.
3abpaHara 3a pasnopexaaHe C MMYLLECTBO ce ypexaa B uneH 44a v uneH 47, naparpad 5 ot 3akoH Ne 120/2001, Kogekc 3a NpUHYAUTENHOTO U3MbIHEHME,
C nameHeHunaTa. OCBeH ako CbAeOHUST M3NMBIHUTEN He peLun Apyro, cnef AOCTaBsiHe Ha M3BECTMETO 3a NokaHaTa 3a U3MbIHEHWE OTBETHUKBT HE MOXe Aa
ce pasnopexaa ¢ UMyLLECTBOTO CU, BKIHOUYUTENHO C HEABMXUMU UMOTU U UMYLLECTBO, BKIKOYEHN B ChIPYXecka MMyLLecTBeHa OBLLHOCT, C U3KMI0YeHWe Ha
obuyariH1Te TbProBCKU 1 ONepaTUBHM OEWHOCTU, 3a40BOMSIBAHETO HA OCHOBHUTE CU NOTPEOHOCTU OT M3ApBbXKKA U Te3n Ha nuuaTa, CrpsiMo KoMTo TON nva
3a4bIPKEHNE 3a U3APBXKKA, KAKTO U NOAAbPXKAHETO M yNpaBreHMeTo Ha MMYLLECTBOTO. Beekn npaBeH akT, Ypes KOMTO OTBETHUKBLT HapyLlaBa ToBa
3aabIpKeHne, e HegencTBuTeneH. MNpaBeH akT e ce cMaTa 3a AercTBuTeneH obade, ako cpelly HeroBaTa AeNCTBUTENHOCT HE € MOBAUIHATO Bb3paxeHue
OT cbaebeH U3NbNHUTEN, B3UcKaTen UNn permcTpupand B3vuckaTten ¢ Len Aa ce rapaHTupa yaoBneTBopsiBaHe Ha NpUHyAUTENHO CbOpaHOTO B3emaHe.
MpaBHWTE Nocneauum oT Bb3paxXeHue cpeLly AeCTBUTENHOCTTA Le BMs3aT B cuia OT MOMEHTa Ha AeliCTBME Ha NPaBHUS akT, ako 3arnoBeaTa 3a
N3MbIIHEHWE UNW U3pa3eHaTa no APYr HAYMH BOMS Ha CbAEOHUS U3NBAHWUTEN, B3UCKATENS UMW PEFUCTPUPaHUS B3UCKaTenN AOCTUIHE OO BCUYKM YYaCTHULM B
NpaBHUSI aKT, CPeLLy KOUTO CbAEBOHUAT 3NBbMAHWUTEN, B3UCKATENAT MO CbAeOHOTO peLleHve unm perucTpupaHusaT B3vckaTen e NoBaurHan Bb3paxeHue 3a
HeOenCTBUTENHOCT.

OTBETHUKBT HE MOXE [la NPEXBbPSA UMYLLECTBO, KOETO € NpeaMET Ha 3anoBes 3a U3NbIIHEHWE Ha APYro nuLe, HATO Aa ro obpeMeHsiBa C TexXecT 1 fa ce
pasnopexaa c Hero no Apyr HaumH. Bcekn npaBeH akT, Ype3 KOMTO OTBETHMKLT HapyLlaBa TOBa 3a4b/IKeHVe, € HeOeWCTBUTENEH.

4.3 KakbB e CpOKbT Ha JeiicTBMe Ha Tean Mepku?

Tesn Mepkn NpoabKaBaT A0 CIMPAHETO Ha U3MbIIHEHWETO, A0 CbOMPaHETO Ha B3eMaHeTO, HEroBUTE akLLECOPHU eNeMEHTU 1 pa3HOCKUTe 3a
M3MbnHeHneTo 1 T.H. 3abpaHaTta 3a pa3nopexaaHe C MMYLLIECTBOTO Ce NpekpaTsBa C peLleHNeTo, ako OTBETHUKLT Aeno3vpa Npy CbAebHUSA N3nbnHuTen
CcyMa, paBHa Ha B3eMaHeTo, koeTo TpsibBa Aa ce cbbepe, pa3HOCKUTE 3a U3MbITHEHWNETO U Pa3HOCKUTE Ha B3WCKaTens.

5 Mma nu Bb3MOXHOCT 3a o6xarsaHe Ha peLleHUeTo, C KOeTo ce NOCTAHOBSIBa TakaBa Msipka?

B xona Ha cbaebHOTO NPUHYANTENHO U3MbIHEHWE Ha CbAebHO peLueHne e Bb3MOXHO Aa ce nofage xanba B CbOTBETCTBME C 06LUTE pasnopeadu Ha
[paxxagaHckms npouecyaneH Kogeke 0THOCHO xanbute. OTBETHUKBLT TpsbBa Aa noaaae Takaa anba B cpok oT 15 AHM OT NpegocTaBsAHETO Ha NUCMEH
npenuc ot cbAebHOTO peLleHne B Cbaa, YMeTO pelleHne ce obxanea. Ako Ta 6bae nogageHa oT nuue, KOeTo Ma NpaBo Ha TOBa, B AOMYCTUMUSI CPOK 3a
obxanBaHe, CbAeOHOTO peLleHne Hama [a Briese B cuma 4o NoCTaHOBsIBAHE HA OKOHYaTENHO pelleHne Ha anenaTtMBHUS CbA Mo XanbaTta (BX. ChLLUO YneH
254 o1 3akoH Ne 99/1963, MpaxxaaHcKku npoLiecyaneH KoAeKe, C U3MEHeHUsTa).

B xoaa Ha NpUHYAUTENHOTO U3MbIHEHNE Ha CbAEBHO peLleHre He e Bb3MOXHO, NoOpaan 3akoHOBM CbobpaxkeHusi, ia ce crnpe Npou3BOACTBOTO U Aa ce
npeHebperHe cnasBaHeTo Ha cpoka. HUTO Mbk € Bb3MOXHO [la ce NpelsiBU UCK 32 Bb30OHOBSIBaHE Ha M3MbIIHEHNETO; Bb3MOXHO € obaye aa ce npeassu
MCK 3@ HULLIOXHOCT, HO CaMO aKO UCKbT € HaCOYeH CpeLLly OKOHYaTEeNHOTO onpefeneHne Ha Bb33UBHUS Cbf, C KOETO Bb33nBHaTa xanba e 6una otxsbpreHa
MM Bb33UBHOTO NPOM3BOACTBO € BUNo NpeKkpaTeHo, Unn CpeLLly OKOHYATENHOTO onpeaeneHne Ha Bb33MBHUSA Cb/, C KOETO onpeaeneHneTo Ha
MbPBOVHCTAHUMOHHUS Cb/ 32 OTXBbPIISIHE HA Bb33VBHA UMM KacaLMOHHa xanba e 6uno noTBbpAEHO UM MPOMEHEHO nopaau 3abaBsiHe (BX. CbLLO YneH
229, naparpad 4 n uneH 254, naparpad 2 ot ['paxxaaHckus npouecyaneH KoAeke, C UsMeHeHusaTa).

[MpaBo BbpXy HECEKBECTUPYEMO MMYLLIECTBO MOXe Aa 6bae ynpaxHeHo cpeLly B3vckaTensi Ypes monba 3a U3kntovBaHe Ha TakoBa MMYLLIECTBO OT
NPUHYANTENHOTO U3MbIIHEHVE B CbOTBETCTBME C YneH 267, naparpad 1 oT MpaxaaHckus npouecyaneH Koaekc.

[MpaBo BbpXy MMYLLECTBO, KOETO € YacT OT CbMPYXecka UMyLLIeCTBEHa OBLLHOCT UMK 3a LLenuTe Ha 3anoBes 3a U3NbIHEHWE ce pa3rnexaa kaTo UMYyLLECTBO,
NpefCcTaBnsBaLLOo YacT OT ChhpyXeckaTa MMyLLecTBeHa 0BLLHOCT Ha OTBETHWMKA U HEroBusi/aTa Cbnpyr/a, BbNPekM Ye B3eMaHeTo, KOeTo Tpsibea fa 6bae
cbbpaHo, He Moxe fa 6bae yAOBNETBOPEHO OT TOBa MMYLLECTBO, MOXeE [la Ce ynpaxHu mutatis mutandis ype3 TakaBa monba (4neH 267, naparpad 2 ot
[paxpaHckus npolecyaneH Koaekc).

OcrnopBaHeTo Ha aBTEHTUYHOCTTA, pa3mepa, eCTECTBOTO UMW pefia Ha HAKoe OT B3eMaHusiTa, NpeasiBEHN 3a pasnpeaerieHne Ha NocTbNeHnsTa unm
YAOBMNETBOPEHW MO APYr HAYMH B X0A4a Ha NPUHYAUTENHOTO U3NbIIHEHWE Ha CbAeOHO pelleHne, CbLo TpabBa Aa ce ynpaxHu cpeLly B3vckaTens ypes
Mon6a, Npu 3aKkOHOYCTaHOBEHMTE METOAM 3a NPUHYAUTENHO U3NbIHEHWE (YneH 267a oT MpaxxaaHckusa npouecyaneH Koaekc).

[afeH y4acTHVK MOoXe fAa noAafe Bb3paxeHus cpeLly HAkou cbaebHu onpeaeneHmns. TakmBa ca HanpyMep Bb3paXKeHusi OT OTBETHMKA, CBbp3aHu C onvca
Ha MMYLLEECTBOTO, Bb3PaXXeHNs CpeLLy AoKnaAa OTHOCHO yrNpaBrieHWe Ha NPOU3BOACTBEHO NPeanpuUsTAe UM Bb3PaKeHWs cpeLly apbuTpaxHo peLleHure.
He Ha nocnegHo MACTO, OTBETHUKLT MOXe Aa noaaae Monba B Xofa Ha NPUHYAUTENHOTO U3MbIHEHNE U U3MbITHUTENHOTO NPOU3BOACTBO, 3a Aa OTIOXU
WX Crpe U3MbIHEHNETO Ha CbAEOHOTO peLleHne (MPUHYAUTENHOTO U3NbrHeHne). OTnaraHeTo 1 CNMpaHeTo Ha U3MbIIHEHUETO Ha CbAebHO peLueHne
(NPUHYAUTENHOTO M3NBIHEHME) ce ypexaa B [paxaaHckus npolecyaneH Koaeke, kakto u B Kogekca 3a NpuHyaAUTENHOTO U3MbIHEHWe (No-cneumarnHo YneH
266, uneH 268 n uneH 269 ot 3akoH Ne 99/1963, MpaxaaHcku NpouecyaneH KOAeKe, C usMeHeHusTa, 1 vneH 54, uneH 55 n unex 55a ot 3akoH Ne 120/2001,
Kopekc 3a NnpuHyAUTENHOTO U3NbIHEHNE, C UBMEHEHUATA).

O6xarneaHe B U3MbIHATENHO NPOU3BOACTBO:

OGxanBaHe Ha peLleHVe Ha CbaebHNS U3MBIHUTEN € Bb3MOXHO B CriydanTe, No3BosieHn oT Koaekca 3a NpuHyaAMTENHOTO U3MbITHEHUE (BX. YneH 55c).
Bb3moxHo e aa ce noaaze Monba 3a UskniyBaHe Ha AafeHa BeL CpeLly pelleHne Ha cbaebHua nanbnHuTen no monba 3a u3BaxaaHe OT Cnvcbka Ha
[afeHa Bely B CbOTBETCTBME C YneH 267 oT MpaxaaHcKkus npouecyarneH Koaeke B Cbaa No U3nbHEHWETO B ¢pok oT 30 AHM OT NOCTAHOBSIBAHETO Ha
peLlEHNETO Ha CbAEOHUSA U3MBITHUTES, Ype3 KOETO CbAEOHUAT U3MBIHUTEN He e cnasusl, 4OpY YacTM4HO, MonbaTa 3a u3BaxkgaHe Ha BellTa OT Cnucbka.
MpopaxbaTa Ha BKNOYEHUTE B CNNCHKa ABUXUMM BELLM MeXay nofaBaHeTo Ha MonbaTa 3a usBaxaaHe Ha fageHa Bely OT CnvMcbka v U3TUYaHEeTo Ha
CpoOKa, KakTo 1 Mo BpeMe Ha NPOU3BOACTBOTO MO UCKa, HE € Bb3MOXHa.

[afeH y4acTHVK MOoXe Aa noAafe Bb3paxeHusi cpeLly 3arnoBes 3a nnallaHe Ha pasHOCKUTE Mo NPOU3BOACTBOTO B CPOK OT 8 AHM OT NOCTaHOBsIBAHE Ha
peLueHneTo.

BB Bpb3ka c Monbarta 3a otnaraHe v cnnpaHe Ha U3nbrHeHWETO BX. no-rope ,CpeAcTBa 3a NnpaBHa 3aLlyTa cpeLly U3MbIHEHMETO Ha CbAeOHU peLueHuns
6 Moanexu N1 NPUHYAUTENTHOTO U3MbITHEHWE HA OrpaHUYeHUs], NOo- CrieLarHo BbB Bpb3ka CbC 3alyyUTara Ha JIiTbXXHUKA UM CPOKOBETe?

Bcnencteue Ha 3anoBef 3a n3nbrnHeHue (YneH 44 v cnegsawmTe ot Kogekca 3a NpuHyAUTENHOTO U3MbHeHWe) 3abpaHaTta 3a pasnopexaaHe ¢
MMYLLIECTBOTO He ce npunara kbM obuyanHUTe TbProBCKU 1 onepaTUBHU AEAHOCTU Ha OTBETHUKA, 3aJ0BOSSIBAHETO HA HETOBUTE OCHOBHUW HYXAW OT
M3apbXKa U Te3n Ha nuuaTta, 3a KOUTO TON HOCKU OTFOBOPHOCT Aa M34bpKa, KaKTo U KbM NOAABPXKAHETO U YNpaBneHneTo Ha umyLectBoto. OCBeH ToBa



OTBETHUKLT MOXe [ia nofjaze Monba Ao cbaebHUs M3NbIHWUTEN Aa He npunara 3abpaHaTta 3a pasnopexgaHe KbM 4acT OT MMYLLEeCTBOTO My; B Ta3u Monba
OTBETHUKLT TPsibBa fa Aokaxke, Ye OCTaBalLloTO My UMYLLECTBO € O4EBUAHO M HECbMHEHO JOCTaTbYHO, 3a Aa NOKpMe B3eMaHETO, KOoeTo TpsibBa Aa 6bae
cbOpaHo, BKITIOUYUTENHO Pa3HOCKUTE Ha B3WUCKaTENs 1 Pa3HOCKUTE 3a U3MbIIHEHUETO.

OTBETHMKBT MMa CbLLO Taka Bb3MOXHOCT Crief NnokaHa oT CbAebHMs U3nbriHUTEN, B KOSITO TpsibBa Aa ce cbabpxa UHopMaLys 3a cpoka 3a nailaHe u
noTeHuManH1Te nocreamum oT HennallaHeTo, Aa NnaT B3eMaHeTo, koeTo Tpsibea Aa 6bae cbbpaHo, KakTo U Ha Aen0o3nT NPU HamaneHn PasHoOCKU.
3abpaHaTta Bbpxy pa3nopexaaHeTo ¢ MMyLLecTBOTO (4neH 44a, naparpad 1 1 uneH 46, naparpad 6 ot Kogekca 3a NpuHyAUTENHOTO U3MbIHEHWE) LWe
oTnagHe npv JO6GPOBOMHO U3NBbIHEHWE Ha B3EMAHETO, KOeTo TpsibBa Aa 6bae cbbpaHo, 1 NnalaHe Ha AenosuTa. B npoTvBeH cnyyan cbaebHust
M3MBIHATEN LLE 3anoYHe U3MbIHEHNETO.

OTBETHUKDBT € 3almUTEH, OCOBEHO B CUTYaLUsi HA NPUHYAUTENHO U3BEXAAHE OT anapTaMeHT Unu ApYr HEABMXMM MMOT, B KOMTO TOW XUBEe, B CbOTBETCTBUE
c yneH 65 ot Hapen6a Ne 37/1992 ot 23 gekemBpu 1991 r. Ha MMHUCTEPCTBOTO Ha NpaBoCcbAMETO Ha YelukaTta penybnuka OTHOCHO NpoLeaypHUS
NpPaBUMHUK Ha PaiOHHUTE Y OKPBXKHUTE CbAWMNMULLA, C U3MEHEHMsITa. ToBa e Taka, Tbii KaTo, ako NPW NPUHYAUTENHO U3BEXAAHE OT HEABWDKVMM UMOT, Crpaja,
anapTaMeHT unu cTas, U3NbIIHUTENAT pasbepe, Ye NMLETO, koeTo TpsibBa Aa 6bae U3BEEHO, € NPUKOBAHO KbM Nerfo nopaau 3abonssaHe, Unu e xexa,
KOSITO € B CIiejpOANIEeH Nepuoa Unu e B HanpeaHan ctaaui Ha 6pemMeHHOCT, 1 Ye NPUHYAUTENHOTO 13BexaaHe 6u 3acTpalumno cepuosHo 34paBeTo Ha
TOBa nuLe, TakoBa NPUHYANTENHO U3MbIHEHNE He e MO3BOSEHO; ako He € MOMyYeHO NOTBbPXKAEHVE OT fekap UM ako MMa CbMHEHWS B JOCTOBEPHOCTTA Ha
TakoBa TBbPAEHNE, CbAEOHUAT UNMBAHUTEN LE NOTHPCU MHEHWMETO Ha MEAMULMHCKIN CreumuanmcT.

3a HecekBecTMpyemu B CbOTBETCTBUE C [paxkaaHCKusi mpoLecyaneH KoAeKe BeLy, KOUTO NpUHaanexaT Ha ATbXHKKa, BX. CblLLo Bbrpoca ,Kov Bugose
aKkTvBW moraT fa 6baat npeameT Ha NpUHYAUTENHO U3MbIHEHne?"

Tasu yeb cTpaHuua e yact ot ,Bawata EBpona*“.
LLle ce pagBamMe ga nony4nmM BallMTe KOMEHTAPU OTHOCHO MOJIE3HOCTTa Ha NpefocTaBeHaTa HgopmMauus.
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Bepcusita Ha HauMOHanHMUA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpesoauTte ca
HanpaBeHu oT EBponeiickaTta komuncusi. Bb3MOXXHO € eBeHTyanH1 NpOMeHMW, BbBEAEHM B OpuUriHana oT KOMNeTEHTHUTE HalMoHanHn opraHu, Bce oLle a He
ca oTpaseHu B npesoaute. Huto ECM, HuTO EBponelickata KoM1Mcusi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopMaumsTa unv gaHHuTe,
KOMTO Ce CbAbpXKaT UMK ca CnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmaumns®, 3a ga BuauTe npasunarta 3a aBTOpckuTe
npasa 3a AbpXBaTa-yneHka, 0TrOBOpHa 3a Ta3u cTpaHuua.



