Hauano>Cbae6Hu npouenypu>paxaaHcku gena>lNpusHaBaHe U NPUHYAUTEITHO U3MbITHEHWE HA CbAEOHU peLueHna>

Mpouenypu 3a U3nbiHeHMe Ha CbaebHO pelueHne
Mpouenypu 3a uanbiHeHWe Ha cbaebHo peleHve

Benrusa

1 Kakso o3HauaBa NpuHyAUTENHO U3MbHeHUe B o6nactra Ha rpaXaaHcKuTe U Tbproeckute aena?

AKO OITbXKHUK He crnasun fo6poBONHO CbAebHO pelleHne, KpeaMTopbT MOXE a Noucka NPUBEXAAHETO My B U3MbIHEHWE OT CbAUNULLATA; TOBa Ce Hapuya
NPUHYOUTENHO U3MbIHEHWE. TO U3NCKBa U3MbITHUTENHO OCHOBaHWe (YneH 1386 oT CbaebHUs Kofeke), Thid KaTo Hanara HaBnusaHe B NpaBHaTa cdepa Ha
ONbXHWKa. TakoBa U3NMbMHUTENHO OCHOBaHME OBUKHOBEHO € CbaebHO pelueHne unu HotapuaneH akT. OT yBaxeHne KbM HEMPUKOCHOBEHOCTTA Ha NNYHUSA
XMBOT Ha ANMbXHUKA B ONpeAeneHn MOMEHTH He MOXe [a Ce UCKa U3NbIHEHVE Ha U3MbIHUTENHOTO ocHoBaHue (4neH 1387 or CbaebHus koaekc).
M3nbnHUTENHOTO OCHOBaHWE Cce NpuBexaa B U3MbIHEHWE OT CbAebeH N3nbnHuTen.

OBVKHOBEHO NPUHYAMTENHOTO U3MbIHEHWE Ce U3MOoN3Ba 3a CbOVpaHe Ha NapuyHN CpeacTBa, HO MOXeE Aa Ce U3MNON3Ba 1 3a HanaraHe Ha U3BbPLUBaHETO
NN Bb3AbpXKaHe OT U3BbPLUBAHETO Ha AafeHO AeicTBre.

[pyr BaXxxeH acnekT e umyLlectseHata caHkumus (4neH 1385bis ot CbaebHus kogekc). ToBa e CpeAcTBO 3a OKka3BaHe Ha HAaTUCK BbPXY OCbAEHMUS € Len Aa ce
Hacbpyu U3MbIHEHNETO Ha CbAeBHOTO pelleHre. B onpeaenexn crnydam obaye He MOXe [la ce Hanara MMyLLECTBEHA CaHKLMS: KOraTo NIULETO € OCbAEHO
[a 3annaTtu onpeerneHa napvyHa cyma unm aa cnasea TpyaoB JOroBOp, KaKTO U KoraTo ToBa 61 61no HECbBMECTUMO C YOBELLKOTO JOCTONHCTBO.
MmylecTBeHaTa CaHKUMS Ce U3MbIHSBA Bb3 OCHOBA Ha M3MbIIHUTENHOTO OCHOBAaHME, KOETO s pa3nopexaa, nopaau KOeTo He Ce U3WCKBa ApYro Takosa
OCHOBaHWe.

B cnyyaii ye fageHo nuue e oCbAEHO Aa 3annaTu onpeaerneHa napuyHa cyma, U3nbiHEHWETO Ha B3EMaHETO Ce U3BBbPLLBA OT aKTUBUTE Ha AJTbXKHUKA U ce
Hapu4a HanaraHe Ha 3anop. MNpaBu ce pasrpaHuyeHVe Mexay B1aa Ha 3anopupaHuTe BeLLM (ABUXUMMN NN HEABUXMMMW) U eCTECTBOTO Ha 3arnopa
(obe3neunTeneH 3anop 1 U3NbIHUTENEH 3anop no cbaebHo pelueHne). Obe3neunTenHmUaAT 3anop ce U3Non3Ba B CrELLHW Crlyvan 3a NocTaBsHe Ha BeLm noa
Haa3opa Ha CbAa: NOSIOKEHWETO Ha BELLMUTE OCTaBa HEMPOMEHEHO, 3a [ia Ce rapaHTupa nocreaBaLloTo NPUHYANTENTHO U3NbIHEHKeE. JINLETO, Ha KOETOo e
HanoxeH 3arnop, ryby KOHTPON Haj BELLMTE U HE MOXe [la ce pasnopexaa ¢ Tsx. He Moxe Aa rv npoaasa, HUTO Aa rv npeoTcTbnea. Korato Belmn Ha
ONbXHYKa ca 3anopupaHn B U3nbiHEHWE Ha CbAebHO pelleHre, Te ce NpofasaT v NOCTbMNIIeHUsSTa oT npoaaxbaTa ce Aasat Ha kpeauTopa. KpeautopbT
HsIMa npaBa BbpXy 3anopvpaHnTe BELLM, @ CaMo Aa NoMnyyu Ha NoCTbNNEHUsITa OT TaAXHaTa npogaxba.

OcBeH ToBa Bb3 OCHOBa Ha Monba no uneH 1445 u cn. ot CbaebHMs Koaeke ChLLEeCTBYBa ChLLO 3anoBes 3a 3anop BbpXy B3eMaHWs Ha ATbXXHUKa KbM
TpeTU nuua (BX. No-gorny).

OcBeH obuyaiiHna obesneynTeneH 3anop 1 U3NbAHUTENHUS 3anop BbPXY ABMXMMO U HEABUXUMO MYLLECTBO CbLLECTBYBAT M Cneumanyy npasuna 3a
Bb3bpaHaTa Bbpxy kopabu (4neHoBe 1467-1480 n uneHoBe 1545-1559 ot CbaebHus kogekc), 3anora (uneH 1461 ot CbaebHust kogekc), BpbLLaHeTo Ha
HenpaBoOMEpPHO B3€TU C U3MbIIHUTENEH NUCT Belym (YneHose 1462—1466 ot CbaebHuna kofeke) n HenpubpaHaTa pekonTa oT NoAO0BeE U NoceBn

(uneHoBe 1529-1538 ot CbaebHusa kogekc). B octaHanaTa 4acT OT AOKyMeHTa Lie ce CbCpeoTOuUM caMo BbpXy obuyanHus 3anop.

2 Koii opraH unm Kou opraHy ca KOMMNEeTeHTHU Aa U3BbPLUBAT NPUHYAUTENHO U3MbITHEHNe?

CbaebHn nsnbnHuTenu n cbamm no 3anopa. lNocnegHnTe ca KOMNETEHTHU [ja pas3rnexaaT CropoBe, CBbP3aHN C NPUHYAUTENHOTO U3MbIIHEHNE.

3 INpu kakBM yCroBusl MOXeE Aa Ce u3naze noasiexatl Ha NPUHYAUTESHO USITbIIHEHUE [OKYMEHT UM pelueHne?

3.1 MNpoussoacTeo

2.1.1. ObesneuunteneH 3anop

3a HanaraHe Ha o6e3neynTeneH 3anop no NPUHLMN Ce U3UCKBa pas3peLleHneTo Ha cbamaTa no obesneveHusTa 1 Tpsbea Aa ca Hanuue NPUYNHK 3a
HeoTnoXxHocCT (YneH 1413 ot CbaebHus kopekc). PaspelueHuneTo TpsibBa aa 6bae novnckaHo Ypes monba ex parte (YneH 1417 ot CbaebHus kogekc). EaHa un
cbLya Monba He MoXe Ja ce U3non3sa e4HOBPEMEHHO 3a 3anop Ha ABWXMMA Bell 1 Bb3bpaHa BbpXy HeABWXUM UMOT. 3a Bb3bpaHa BbpXy HEABMXMM UMOT
BMHaru ce usnckea oTAaenHa monba.

CbauaTa no obesnevyeHmnsiTa e NocTaHoBM peLleHne He No-KbCHO OT OCEM AHW cried Aeno3vpaHe Ha monbata (YneH 1418 ot CbaebHus kogeke). CbansTa
MOXe [ja peLun fa oTkaxe HeobXoAMMOTO paspeLLeHne unu aa ro NpefocTaBy Ha KpeauTopa, U3LUANOo UM YacTuYHO. PelueHneTo Ha cbamsaTa no
obesneyeHusTa Tpsabea Aa 6bae BpbYeHO Ha AnbxXHUKA. PelueHneTo ce nsgasa Ha cbaebHus 3anbnHUTEN, KOWTO cred ToBa npeanpueMa Heobxogummrte
[encTBus, 3a Aa ro BpbYMn.

ChbluecTByBa €1HO BaXKHO U3KMHOYEHME OT TOBA MPaBUSIo, NPU KOETO HE Ce U3UCKBA PaspeLLEHNETO Ha CbausiTa no obeaneyeHusiTa: BCSKO CbaebHO
peLLeHne NpeAcTaBnsiBa paspelleHne 3a HanaraHe Ha o6e3nevnTeneH 3anop no OTHOLIEHWE Ha u3naaeHn npucbam (YneH 1414 ot CbeaebHus kodekc). Tyk
cbLo TpsAbBa fAa e HanuLue HeOTNoXHoCT. CbaebHOTO pelueHne npocTo TpsibBa Aa 6bae npefafeHo Ha cbaebeH U3MbIHUTEN, KOMTO Le npeanpuemve
HeobxoaMMWTE OENCTBUS, 3a la HaMoXK 3anop BbpPXy BeLnuTe.

O6e3neunTenHUST 3anop Moxe Aa ce npeobpasyBa B U3NbrHUTENeH 3anop (YneHoBe 1489-1493 ot CbaebHusi kogekc).

2.1.2. N3nbnHuteneH 3anop no cbaebHo pelueHne

A. OB nonoxeHus

M3nbnHuTeneH 3anop no cbaebHO peLleHre Moxe Aa ce U3BbPLLM CaMO Bb3 OCHOBA Ha U3MbIHUTENHO ocHoBaHMe (YneH 1494 ot CbaebHusa koaekc).
CbaebHuTe pelleHns 1 HoTapuanHuTe akToBe mMoraT fa 6baat NpyMBeAeHW B U3MbIHEHWE CaMO Bb3 OCHOBA Ha M3[laBaHe Ha 3aBEpPEH Mpenuc unm
opurMHan, NpuapyxeHu ot hopMynmnpoBKa 3a npuBexaaHe B AENCTBYE, NOCTAaHOBEHA C KPArCKM ykas.

PelueHuneTo Ha cbaa ce BpbYBa NpeaBapuTenHO Ha oTBeTHMKA (YneH 1495 o1 CbaebHu kodekc). AKO M3MbITHUTENHOTO OCHOBaHMeE e cbaebHo pelueHue,
npeABapuTENHOTO My BPbYBaHE € 3a4bIMKUTENHO BbB BCEKU Cryyval, 3a Aa ce YBeAOMU ANTbKHUKBT. AKO M3MBIHUTENHOTO OCHOBaHWe obaye e HoTapuaneH
aKT, TOBa He e HeobXoAMMO, Thii KaTo ANBXHUKBT BeYe Le e 3ano3Hart ¢ Hero. [lonycTumute CpokoBe 3a npepasrnexaaHe n obxansaHe 3anoysar Aa Tekat
npv BpbYBaHETO Ha cbaebHOTO pelueHne. CpokoBeTe 3a obxanBaHe BOASAT 40 CMpaHe Ha U3NbIHUTENEH 3anop Nno cbAebHOTO peLleHne (HO He 1 Ha
obe3neynTeneH 3anop) B cnyyaute, koraTo Ha cTpaHaTta e 6uno pasnopeaeHo Aa 3annatn onpeaeneHa napuyHa cyma. NpeasapuTenHoTo U3nbiHeHne
(cbaebHOTO pelueHne NOANEXN HA NPEABAPUTESNTHO U3MbIIHEHNE) NPEACTaBNsBa U3KIOYEHME OT CYCNEH3UBHOTO AeCTBUE Ha 0OMYaiHUTE Npoueaypw no
npepasrnexaaHe unu obxansaHe.



BTopusiT eTan oT ycunuaTta Ha Kpeautopa Aa U3BbpLUM NpUHyAUTENHa npoaaxba Ha MMyLLEeCTBOTO e 3anoBes 3a nnawade (4neH 1499 ot CbaebHus
kogekc). ToBa e MbpBOTO AENCTBUE MO NPUHYAUTENHO U3MbIHEHWE WU MOCNEAHOTO NpeaynpexaeHne KbM ANbXHUKA, KOWTO Ha TO3W eTan BCe OLle MoXe Aa
n3berHe sanopa. Cnep n3gaBaHeTo Ha 3anoBeaTa 3a nnallaHe e npeaBuaeH n34akeaTerneH nepuos, KOWTO e eMH AeH 3a 3anop Ha ABWXUMU BeLLn

(uneH 1499 ot CbaebHus kogekc) n 15 aHn 3a Bb3bpaHa BbpXy HeABWXMM UMOT (YneH 1566 ot CbaebHus kogekc). 3anoBeaTa TpsabBa Aa ce BpbyM Ha
ONbXHUKA 1 NpeAcTaBnsBa yBeoOMEHNE 3a HEM3MbIIHEHUE K UCKaHe 3a nnaliaHe. MpuHyaNTENHOTO U3NbIIHEHNE MOXe Aa NOCYXU caMo 3a cbbupaHe Ha
cymu, obsiBeHV B 3anoBe/Ta 3a nnatlaHe.

Cnep KaTo U3TeYe U34akBaTENHUAT Nepuog, BelumTe morat Aa 6baa 3anopupaHu/BbabpaHeHn. ToBa cTaBa Ypes Npu3oBKa OT CbAeOeH U3MbIHUTEN.
CnepoBaTtenHo NpyHyAMTENHOTO U3MbIIHEHUE CE OCBLLECTBSBA Ype3 NOCPEAHNYECTBOTO HA KOMMETEHTHO AMBXHOCTHO Nuue. [ANbXHOCTHOTO nuue ce
npvema 3a npefcraBuTen Ha Kpeantopa; PYHKUUSATa Ha TO3K CryXuTen e onpegeneHa no 3akoH v Ton AencTBa noA Haa3opa Ha cbaa. Ton nva JorosBopHa
OTrOBOPHOCT MO OTHOLLEHME Ha KpeanTopa 1 M3BbHAOrOBOPHA OTFTOBOPHOCT MO OTHOLLEHWE Ha TPEeTW CTPaHW (CbracHO 3akoHa U Ha OCHOBaHWe
HapyLlaBaHe Ha 0bL0TO 3aabIMKEHNE 3a nonaraHe Ha rpumxa).

B cpok oT 3 paboTHM AHWN CbAEOHMAT N3NBbAHUTEN M3npalla 3anopHo cbobLeHne Ao LieHTpanHuna peructsp 3a 3anopHu CbobLLeHNs, ynbnHOMOLLaBaHe,
Bb3naraHe, KONeKTUBHO ypexaaHe Ha AbnroBe u Bb3paxeHus (Centraal Bestand van berichten van beslag, delegatie, overdracht en collectieve
schuldenregeling en van protest) (4neH 1390, naparpad 1, CbaebeH koaekc). CboBLLEHNETO € 3a4bIIKUTENHO KaKTO 3a 3arop Ha ABWMXKMMU BELLM, Taka 1 3a
Bb36paHa BbpXy HeABWXUMU MMOTU. HanaraHeTo Ha U3NbIHUTENEH 3anop no cbaebHo pelleHne unm NpeanpuemMaHeTo Ha NPOU3BOACTBO MO NOAENsHE He
€ Bb3MOXHO, 6e3 npeam ToBa Aa ce Hanpasw CrnpaBka CbC 3anopHUTE cbobLeHus B LieHTpanHusa pernctbp 3a cbobleHusita (YneH 1391, naparpad 2,
CbaebeH kogekc). ToBa NpaBumno e BbBEAEHO, 3a 4a Ce NPefoTBPATAT HEHYXXHM 3anopu 1 Aa ce NOACUIM KONEKTUBHOTO M3MEPEHNEe Ha 3anopa.

B. M3nbnHuTeneH 3anop no cbaebHo peLleHne: ABUXUMUN BELLn

3a n3nbnHMTENeH 3anop no cbaebHO peLleHre Ha ABUXUMU BELLM Ce U3NCKBA 3anoBes 3a nnalliaHe, cpeLly KOSTO AMbXHUKLT MMa NpaBo Aa Bb3pasu.
3anopbT ce n3BbpLUBA C NMPU30BKa OT CbAebeH N3NbIHUTEN U Ha NBPBO BpeMe npeacTasnssa obesneymTenHa Mapka: BeLnTe He ca NPeMeCcTeHN U He e
Hanuue npomsHa B CO6CTBEHOCTTA 1 NON3BAHETO MM. Bb3MOXHO € CbLLO Aa Ce HaMoXu 3anop Ha BeLLM C MECTOMOMOXEHNE, PasnNYHO OT AoMa Ha
ONMbXHMKA, U B NOMELLEHNSA Ha TpeTa cTpaHa.

B cnyyaii Ha ABWXVMMU BeLLM 3anopbT He Ce orpaHvMyaBa 4o caMo efHa npoleaypa, HO Ha NpakTuka, NpeaBua CBbp3aHnTe ¢ ToBa Pasxoam, HaMa CMUCHI
[a ce Hanara BTOpw 3anop BbpXy cbLyuTe Bewy. KoraTo ce CTUrHe 4o NponopLMOHanHoTO NofersiHe Ha NoCcTbMNeHnsaTa oT npofaxbaTta Ha BelmTe Ha
OMbXHWKA, ydacTBaT M ApYruTe MLLLM, OCBEH TO3W, KOUTO € M3BbpLUMN 3anopa (4neH 1627 v cn. ot CbaebHus kogekce).

3a 3anopa Tpsbea Aa ce n3roteu odmumaneH goknag. lNMpuHyaMTenHo oTHeTUTe Bewwy We 6baaT NpoaafeHn He Mo-paHo OT eAMH Mecel, cref, BpbYBaHETO
11 yBeOMMEHNETO 3a npenuca Ha ouumanHmsa goknag ot 3anopa. C To3u CPoK ce Lenu ANMbXHUKLT Aa Nofyyy nocneaHa Bb3MOXHOCT Aa nsberHe
npopaxbara. MNpoaaxbaTa TpsibBa Aa 6bAe onosecTeHa npes 06LLECTBEHOCTTa NOCPEACTBOM MnakaTv 1 CbobLLeHNs BbB BeCTHULUMTE. TS ce nposexaa
BbB ayKLUMOHHa 3ana unu Ha obLLecTBeH nasap, OCBEH ako He e NoAafeHo UCcKaHe 3a Apyro, No-noaxoasio mMsacto. MNpoaaxbaTta ce nposexaa oT CbaebHUSA
M3MBbIHUTEN, KOWTO M3roTBS oduLmManeH Aoknaz v cboupa nocTbnneHnsTa ot npoaaxbara. B cpok oT 15 AHW cnep ToBa CbAEGHUAT U3MbIHUTEN NoAens
nponopLmMoHanHo noctTbnneHusita (YneH 167 n cn. ot CbaebHus kopekc). OBMKHOBEHO Ta3un npolieaypa ce ypexaa no B3anMHO Cbriacue, ako He Ce CTUTHe
[0 TakoBa, Cry4yasT ce OTHacst 10 cbausATa no obesneveHusaTa.

B. M3nbnHuTeneH 3anop no cbaebHo pelueHve: HeaBuxuM UMOT (YneHoBe 1560—1626 ot CbaebHusa kogekc).

MpuHYyAMTENHOTO M3NbIIHEHUE 3aMoYBa C BPbYBAHETO Ha 3anoBeaTa 3a nnatlaHe.

Mopaawm ToBa HanaraHeTo Ha Bb3bpaHaTa ce U3BbpLUBA He NO-paHo OT 15 AHM 1 He NO-KbCHO OT LWeCT Mecela crnep ToBa, KaTo Npu HecnaspaHe Ha
CpokoBeTe 3anoBeATa crnvpa Aa MMma npasBHo AencTere. AKTbT 3a Bb3bpaHa TpsibBa Aa 6be BNMCcaH B UNOTEYHUS PerncTbp B pamkute Ha 15 gl u aa
6bAe BpbYeH B paMKUTE Ha LLECT Mecela. AKTBbT Mo BNYCBaHETO Ha Bb3bpaHaTa npasBu MMYLLECTBOTO HEAOCTLMHO 1 UMa NPaBHO AeNCTBUE Hai-MHOro 3a
LwecT Mecela. HeBnucBaHeTo Ha akTa npasu Bb3bpaHaTa HefencTBuUTenHa. 3a pasnuka oT ABWXMMA BeLl, B Criyyan Ha HeABWKUM MMOT ce npunara
NPUHUMNBLT 3a eAHa-eAMHCTBEHA Bb3bpaHa (MMOT, KOMTO e Bb3bpaHeH BeaHbX He Moxe fa 6bae Bb3bpaHeH BTOpY MbT).

MocnegHata cTbrka e nogaBaHeTo Ha Monba Ao cbausTa no obesneveHnsiTa 3a HasHavyaBaHe Ha HoTapuyc, KOWTO Aa n3noBsaa npofdaxobara Ha BewwuTe u
0a yooBneTBopu Bauckatenute. AnbXHUKLT MOXe Aa nogaae Bb3paxeHve A0 CbausiTa no obeaneyeHnsTa cpeLly AeicTBUsiTa Ha HasHayeHns HoTapuyc.
Moapo6HuTe npaBuna 3a npogaxbaTa Ha BelyuTe ca SICHO onpeaeneHun oT 3akoHa (BX. YneH 1582 n cn. ot CbaebHus kogekc). ObukHoBeHO npogaxbarta ce
M3BbpLUBA NYBNMYHO, HO MO MHMLUMATUBA Ha CbAMSATa UMW MO UCKaHe Ha KpeauTopa, KOWTO Hanara 3anopa, € Bb3MOXHa 1 YacTHa npoaaxoba.
MocTbnneHunsTa oT NpogaxbaTta ce NOAENSAT MeXay pasnuyHMTE B3UCKaTeNn CbrnacHo 4OrOBOPEHNS pef Ha yaoBneTBopsiBaHe (BX. YneHoBe 1639-1654 ot
CbaebHus kopekc). CnopoBeTe OTHOCHO pefa Ha yAOoBMNeTBOPSABaHE Ha B3VCKaTeNuUTe ce OTHAcAT 40 CbausiTa no obesneyeHmsTa.

2.1.3. 3anop BbpXy B3eMaHUs Ha ANbXHMKA KbM TpeTU nuua

3anopbT BbPXY B3EMaHUsi HA ANBXHUKA KbM TPETU NULLA € 3anop BbPXY B3EMaHUs!, KOUTO AMBXHUKBLT AbIMKU HA TPETU Nuua (Hanp. 3a 4OXo4M OT HEroBUs
paboTtoparen). Mo To3n Ha4YuH TpeTaTa cTpaHa ce sBsBa BTOPUYEH ANbXHUK HA KpeauTopa, KOWTO Hanara 3anopa. 3anopbT BbpXy B3eMaHus Ha AMbXHUKa
KbM TpeTu nuua (beslag onder derden) He e CbLLOTO KaTo 3anopyvpaHeTo Ha BELLM, NPUHaANEeXaLly Ha ANbXHMKA, HO HaMMpaLLM ce B MOMELLEHNS Ha TpeTa
cTpaHa (beslag bij derden).

B3emaHeTo, npeAcTaBnsBaLloTo OCHOBaHMETO 3a 3anop, € B3eMaHeTo Ha B3vcKaTens Mo 3anopa rno OTHOLLUEHWE Ha AnbXHUKa no 3anopa. 3anopupaHo
B3eMaHe e B3eMaHeTo, KOeTo NULIETO, Ha KOeTo Ce Hanara 3anop, UMa KbM TpeTa CTpaHa/BTOPUYeH AMbXHUK.

Moapo6HMTE NpaBuna OTHOCHO 3anop BbpPXY B3eMaHUsi Ha ANbXHMKA KbM TPETU Nuua morat Aa 6baat HamepeHu B uneHoBe 1445-1460 ot CbaebHus
Kopekc (ob6e3neunTteneH 3anop) n uneHoBe 1539-1544 ot CbaebHus Kopgeke (M3nbNHUTENeH 3anop no cbaebHo pelueHune).

2.1.4. Pa3Hocku

OcBeH cbaebHUTE pa3HOCKM MMa U pasHOCKM 3a CbaebHMS U3NbNHUTEN, KOMTO TPsbBa Aa ce uMaT NpeaBua B CriydavMTe Ha HanaraHe Ha 3anop. TakcuTe 3a
ohuumanHmTe ycnyri Ha cbaebHust U3NbIHUTEN ca onpeaeneHun B kpancku ykas ot 30 Hoemepu 1976 r. 3a onpeaensHe Ha TapuduTte 3a enNCcTBUATa Ha
cbaebHUTE N3NMBIHUTENM MO rPaXAaHCKN U TbProBCKW Aena u TapuduTe 3a Hsakou Hapbasku (Koninklijk Besluit van 30 november 1976 tot vaststelling van
het tarief voor akten van gerechtsdeurwaarders in burgerlijke en handelszaken en van het tarief van sommige toelagen) (Bx. ®epnepanHa nybnuyHa cnyxba
J[paBocvane” (Service public fédérale Justicel Federale Overheidsdienst Justitie)).

3.2 OCHOBHM U3NUCKBaHUS

A. O6esneynTeneH 3anop

Bceku kpeanTop ¢ B3eMaHe, NokasBallo onpeaeneHn XapakTepucTUKL, MoXe Aa Hanoxu obeaneynTeneH 3anop, He3aBMCcKMO OT CTOMHOCTTa 3a
3anopupaHnTe Bely 1 pa3mepa Ha B3emaHeTo (4neH 1413 ot CbaebHus kogekce).

[MbpBOTO NpeaBapuTENHO yCNoBUE 3a TO3W BMA 3arnop e HeOTNOXHOCTTa: Tpsibea Aa 6bae 3acTpalleHa nNnaTexocnocobHoCTTa Ha ANbXHUKA, KOETO
3acTpallaBa nocnefsalua npogaxba Ha akTueuTe. CbabT € TO3W, KOUTO Bb3 OCHOBA Ha OBEKTUBHM KPUTEPUU peLLaBa Aanu TOBa YCIIOBUE € U3MbITHEHO.



TpsibBa fa e Hanvue HEeOTNOXKHOCT, HE CaMO KbM MOMEHTA Ha HarnaraHe Ha 3arnopa, HO 1 Korato ce npasu oLieHka Ha HeobxoaMMOCTTa Aa ce NPOAbITKM
3anopa. Hanuue ca HsIKOMKo M3KIMIoYEHNsI MO OTHOLLEHWE Ha TOBa YCrOBME: 3amnop B Cryyaii Ha noanpaBsHe Ha 4OKYMEHTH, 3arop 3a 3a4biDKeHUst No
MEHUTENHULM U 38 U3MBITHEHWE Ha YYXKAECTPaHHU PELLEHUS.

BTopoTo ycrnoBue 3a ob6e3neynTeneH 3anop e, Ye kpeauTopsbT TpsibBa Aa Mma B3eMaHe. AKo e HeobxoaMMo B3eMaHe, To TpsibBa Aa oTroBaps Ha
onpeaenenu ycrnosus (4neH 1415 ot CbaebHus koaekc): TpsibBa Aa e okoH4YaTenHo (He yCroBHO), NnaTMMo (Npunara ce 1 no OTHOLLEHME Ha rapaHumn 3a
6baeLy B3eMaHns) 1 pukcnpaHo (pasmepsbT e onpeaerneH unn moxe aa 6vae onpeaened). OT Apyra cTpaHa, eCTECTBOTO M pa3MepPbT Ha B3EMAHETO ca
6e3 3HayeHne. CbauaTa no obesneveHusiTa pellasa fanv Te3un yCroBus ca U3MbIHEHW, HO CbAbT, KOWTO BMOCNEACTBYE pa3rnexaa AenoTo, Hama Aa obae
06Bbp3aH C TOBa peLleHue.

Ha TpeTo MsIcTO, KpeanTopbT, KOWTO Ucka obeaneunTeneH 3anop, TpsibBa fja € KOMNEeTEHTEH [a ro U3nbiHW. ToBa e AelCTBME 3a KOHTPOI (a He MonaBaHe),
KOETO MOXe, aKko € Heo6X0AMMO, a Ce U3MbIHM OT 3aKOHEH MpeaCcTaBUTEN.

OcBeH ako KpeauTopbT BeYe He e Mofyyunn cbaebHo peLleHne, ce N3MCKBa paspeLleHneTo Ha cbamsaTa no obesneyeHusita (BX. no-rope). ToBa He ce
n3unckea obaye 3a obesneynTenieH 3anop BbpXy B3eMaHus Ha ATbXHMKA KbM TPETY Nila Unm 3anor, Uin 3a ULLLK, KOUTO Beye ca NosyYunnm cbaebHo
pewenne (YneH 1414 ot CbaebHWA koaeKc: BCSKO peLleHne npeacTaBrnsiBa U3NbAHUTENHO OCHOBaHWe). HoTapyuanHuTe akToBe CbLLo NpefocTaBsaT
N3MbITHUTENHO OCHOBaHME.

B. M3nbnHuTeneH 3anop no cbaebHo peLleHne

3a 13nbrHUTENeH 3anop no cbAebHO peLLEeHnEe ChLLO Ce U3NCKBA U3MbIMHUTENHO ocHoBaHMWe (YneH 1494 ot CbaebHus kopekc). ToBa Moxe fa 6bae
cbaebHO pelleHne, aBTEHTUYEH aKT, USMbITHUTENEH JNIUCT OT AaHbYHWUTE OpraHu, YyXAeCcTpaHHO CbAe6HO peLleHne C ek3eKBaTypa v T.H.

B3emaHeTo TpsibBa aa Gbae NOCoYeHO B OTroBapsilly Ha onpeaeneHun Kputepun akT. Kakto 1 npu o6eanednTenHusi 3anop, B3emaHeTo Tpsibsa aa e
onpeaeneHo, pukcmpaHo 1 nnatumo. AnuHest BTopa Ha yneH 1494 ot CbaebHust Kogeke rnacu, Ye 3anop, HanoXeH, 3a Aa ce Nnosyyy nnalaHe Ha gbrmkum
[0XO Ha BHOCKW, Ce npunara CbLyo U Mo OTHOLLEHWE Ha GbAeLLmMTe BHOCKU, KOraTo Te CTaHaT U3NUCKYEeMMU.

M3nbnHMTENHOTO OCHOBaHWe TpsibBa Aa 6bae akTyanHo. CbauaTa no obesneveHnsTa HaMa fa ce cbobpasm C Hero, ako B3VCKaTENAT Mo 3anopa Beye He e
KPEAMTOP UMW aKo B3EMaHeTO BeYe € U3LSNO UMW YacTUYHO MOraceHo (Thii KaTo € NoraceHo no AaBHOCT UMW € MNaTeHo, U YpeaeHo no ApYr HAYnH).

4 Llen v ecTecTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kou BupoBe aktueu morat ga 6baat npeaMeT Ha NPUHYAUTENHO U3MbIHeHne?

A. O6LLM NonoxeHns

Ha 3anop ga nognexar camo ABWKMMM BELLM U Aa Ce Hanara Bb3bpaHa camo Ha HEABMXKMMMW BELLW, KOUTO ca BbB BradeHve Ha AbxkHuKa. Bely,
npuHagnexaliy Ha TpeTa cTpaHa, He MoraT Aa 6baaT 3anopupanu unu Bb3bpaHsiBaHu, Bbnpeku Ye e 6e3 3Ha4YeHue B Yne BnageHne ca BewnTe Ha
ONTbXHMKa KbM TO3M MOMEHT. [Mopaay ToBa Npu paspeLleHre OT Cbaa € Bb3MOXHO a Ce 3anopupaT Belyu B NOMeELLEeHUs Ha TpeTa cTpaHa (4neH 1503,
CbaebeH Kopekc).

Mo npuHUMN KpeaUTopbT MOXe Aa cbbepe 3aQbIMKEHMETO CAMO OT aKTUBUTE Ha ASTbXKHMKA KbM HACTOSILLMSE MOMEHT. CaMo ako ANBXHUKBT YMULLNEHO
n3nagHe B HECHCTOATENHOCT, € Bb3MOXHO [a Ce Hanoxwu 3anop/Bb3bpaHa BbpXy NpeauLLHn HeroBu aktnen. 3anop/Bb3bpaHa BbpXy 6baelm akTMBm CbLLo
06VKHOBEHO He ce [onycKa, C U3KMIYeHre Ha ObaeLLmn B3eMaHus.

Mo npvHUMN B criyyar Ha obeaneunTernieH 3anop NpyuxoabT, NOMyYeH OT 3anopypaHUTe BELLM, OCTaBa B NMLIETO, Ha KOETO ce Hanara 3anop. B cnyyaii Ha
M3MbIIHUTENEH 3anop No cbAebHO pelueHne obade NPUXOAMTE CbLLO NOANEXaT Ha 3arnop ¥ CbOTBETHO OTUBAT NpMW B3ncKaTens no 3anopa.

Bb3MOXKHO € HanaraHeTo Ha 3anop BbpXy HEMOAENEHO UMYLLECTBO, HO B TO3W Cryyai NpUHyAuTENHaTa npogaxta Ha MMyLLECTBOTO ce oTnara 4o
nogan6ata my (BX. Hanpumep YneH 1561 ot CbaebHus koaekce). o oTHoeHWe Ha Cbnpy3uTe ce npunaraT cneuyanHy npasuna.

B. Beluu, oTroBapsiLLy Ha ycroBusiTa 3a HanaraHe Ha 3arnop

Belumnte TpsibBa Aa OTroBapsAT Ha ycrnoBusiTa 3a HanaraHe Ha 3anop. Onpeaeneny Bewy He MoraT Aa 6baaT 3anopupaHu. TSXHOTO ocBoboxaaBaHe oT
3anop TpsibBa Aa 6bae cBbp3aHO CbC 3aKOHOBA pa3nopeaba unv nopaam ecTecTBOTO Ha BELUMTE, Unu ¢ hakTa, Ye ca TACHO CBbp3aHu C NIMYHOCTTA Ha
ONbXHYKa. Taka Hanpyumep He € Bb3MOXHO [ia ce OCBOGOAST OT 3arnop BELLM Bb3 OCHOBa NpeaHasHadeHneTo um. MNopaam ToBa Ha ycrioBusTa 3a HanaraHe
Ha 3anop He OTroBapsiT CNeAHNTE BeLn:

BewwuTe, n3bpoenu B uneH 1408 ot CbaebHusi kogekc. ToBa orpaHuMyeHve e BbBeeHO, 3a ja Ce rapaHTupaT NpMeMIMBY YCIOBUS HA XMBOT 3a AJTbXHMKA U
CEMEWCTBOTO My.

Belum, KouTo HIMaT nasapHa CTOMHOCT, Nopaau KOeTo He MoraT Aa 6baaT oT nonsa 3a kpeautopa.

Belum, KouTo ca HEOTUyXAaeMu, TbiA KaTo ca TSCHO CBbP3aHU C NIMYHOCTTA Ha ASTbXHUKA.

Belum, ocBo6oaeHM OT 3anop CbC crneumanHo 3akoHOAaTeNCTBO (Hanp. 4OX0AMTE U Bb3HarpaxaeHusaTa Ha ManoneTHO Ui HEMbITHONETHO AeTe,
HenyGnuKyBaHW KHAMU U My3uvKa, [JOXOAM Ha 3aTBOPHULM 3a NOJSIOXKEH B 3aTBOpa TPYA).

PaboTHu 3annaTu (3anop BbpXy AOXOAUTE) 1 NoA06HN B3eMaHns OBUKHOBEHO OTTOBapSAT Ha yCNoBUSITa 3a HanaraHe Ha 3anop caMmo [0 OnpeAeneH pasMep
(8. uneH 1409, uneH 1409bis n uneH 1410, naparpad 1 ot CbaebHusa kogekc). ToBa BkNoYBa HaNnpUmep NnalaHus 3a U3apbxkKa, NpUcbaeHa OT CbAa Ha
HEeBMHOBEH Cbnpyr. OnpeaeneHy nnawlaHns, KaTo HanpuMep MUHUManHaTa u3gpbkKa 3a XKUBOT, Ca HaMb/IHO OCBOBOAEHM OT HanaraHeTo Ha 3anop (BX.
uneH 1410, naparpad 2 ot CbaebHusa koaekc). OrpaHnyeHusiTa no OTHOLLEHWE Ha AOMYCTUMOCTTa 3a 3anop obaye He ce npunaraT No OTHOLLEHME Ha ULLLK,
KOMTO UckaT cbbvpaHe Ha 3aAbIKeHUst 3a U3APbXKa 1 YMNTO B3EMAHNSA ca € NpeanMcTBO (BX. YneH 1412 ot CbaebHus koaekce).

B MuHanoTo AbpxxaBaTa ce e nonseana c UMyHUTET KbM AEUCTBUSATA NO NPUHYAUTENHO U3NbIHEHWE, KOETO € [OBENO A0 HEBB3MOXHOCT a ce 3arnopupa
ObpxaBHO UMyLLecTBo. Cera ¢ uneH 1412bis ot CbaebHUst KOAEKC ToBa € NEeKO NPOMEHEHO.

CobLuecTByBaT crneyuanHu npasuna, ypexaalum BbabpaHa Bbpxy kopabu 1 Bb3gyxonnaBaTenHy cboBe (3a ob6e3neynTeneH 3anop: BX. YneHose 1467—
1480 ot CbaebHus kofekc, a 3a M3NbIHUTENEH 3anop No cbAebHO pelueHne: BX. uneHoBe 1545-1559 ot CbaebHus kopekc.)

B. Kantonnement

Korato ce 3anopvpa AageHa Bely, 3anopbT 06MKHOBEHO ce npuara KbM BelTa KaTo Lo, Aopy ako HeliHaTa CTOMHOCT HaaXBbpIis pasMepa Ha
B3eMaHeTo. ToBa € MHOro HeBnaronpusiTHO 3a ANbXKHUKA, ThIA KAaTO BellTa CTaBa Hanb/HO HeAOCTbMHa 3a Hero. [Mopaan ToBa 6enrunckuaT 3akoHodaTen e
npeasuann Hapeaba 3a cbaebeH AenosuT (kantonnement): ANBbXHWUKBLT Aeno3vpa onpeaerieHa cyma U My ce Nno3BofisiBa 4a Ci Bb3CTaHOBM MOM3BaHETO Ha
BewwTa (BX. yneHoBe 1403—1407 bis o1 CbaebHusi kogekc).

4.2 Kaksu ca nocneguuute oT NpuHyaUTENHUTE MepKU?

A. 3anop

OT MOMeHTa Ha 3anopupaHe Ha BeluTe ANMbXHUKLT rybu npaBoTo Aa ce pa3nopexaa ¢ Tax. 3anopbT obave He NpefocTaBsi Ha B3uckaTens no 3anopa
B3eMaHe ¢ nNpeauMCTBO. JlMllaBaHeTo OT NPaBo 03Ha4aBa, Ye ANbXKHUKBLT BeYe HsiMa NpaBo Ja OTYyXaaBa BelyuTe Unv Ja rv obpeMeHsiBa C TEXeCT.
BewwmTe ob6aye npoabikaeat Aa 6bAaT BbB BNadeHve Ha AnbxHMKa. Ha npakTuka B cuTyaumsaTa HaMa NpoMsiHa; NpaBHOTO MOSOXeHWe ob6ade e pasnmnyHo.
CaHKkuMsiTa 3a HapyLllaBaHeTo Ha TOBa NMLLaBaHe OT NpaBo e, Ye AeicTBusTa, NpeanpueTi oT NIMLETO, Ha KOeTOo ce Hanara 3anop, He ca 06Bbp3BaLLM Mo
OTHOLLEHMWE Ha B3ucKaTess Mo 3anopa.



JlnwasaHeTo OT NpaBo obaye e camo OTHOCUTESTHO, B CMUCHS1 Ye ce Mpunara camo B nossa Ha BauckaTtesnsi no 3arnopa. OctaHanuTe uwum BuHaru Tpsioesa
[a ce Haraxaat KbM kornebaHusiTa B akTUBUTE Ha ANbXHMKA. 3a Tax o6aye ToBa € NPOCTO BbMPOC HA NpUCheaNHSBAHETO UM KbM 3arop, KOWTO Beye e
HanoXeH.

JlwaBaHeTO OT NPaBo € NbPBUSAT eTan B npoLueca Ha npodaxba Ha akTuBuTe. BelyuTe ce nocTtaBAT NoA Haf3opa Ha cbaa. Taka U3NMbIHUTENHUAT 3anop Ha
NMbpBO MACTO MMa 1 obesneunTenHa yHKUUs.

B. 3anop BbpXy B3emMaHusi Ha AbXHUKa KbM TPETU nuua

Tasn chbopma Ha 3anop npemaxea KOHTpora BbpXy LSOTO 3anopupaHo B3eMaHe, HE3aBUCKHMO OT CTOMHOCTTa Ha B3EMAHETO, KOETO € OCHOBaHWe 3a 3anopa.
JlnueTo, Ha KOeTo e BpbYyeHa 3anoBeaTa 3a 3arnop, Moxe Aa U3BbPLUKM YacTMYHO nnallaHe (kantonneren). [lecTBus, KOUTO Bb3NPENATCTBAT B3EMAHETO, HE
morat Aa 6baaT NnpoTUBOMNOCTaBEHN Ha B3nckaTens no 3anopa. Cnea BpbyYBaHETO Ha 3anoBeATa 3a 3anop BbpXy B3eMaHWs Ha ATbXHKUKa KbM TpeTH nuua
He MOXe [a ce U3roTBW ApYro cropasyMeHne Mexay NULETOo, Ha KOeTO ce Hanara 3anop, v TPETOTO 3a4bIKeHO nuLe.

4.3 KakbB e CpoKbT Ha AelicTBMe Ha Te3n Mepkn?

A. O6esneynTeneH 3anop

Obe3neunTenHusaT 3anop nMa npaBHO AENCTBME 3a CPOK OT TpU roAnHU, B criyyan Ha 3anop Ha ABWXMMa BeLL U 3anop BbpXY B3EMaHWUs Ha ATbXHMKA KbM
TPETU NMua TPUroAMLLHUAT Nepuos 3anoysa Aa Teye oT AataTa Ha u3gaBaHe Ha 3anoBeara unm npusoskaTa (4neHose 1425-1458 ot CbaebHusa kogekc). B
cny4aii Ha Bb3bpaHa BbpXy HEABWXKMM UMOT faTaTta Ha BNUCBAHETO M B UNOTEYHUS PETUCTLP Ce ONpeaens KaTo Hayarno Ha TPUroAMLWHUS nepuos

(4neH 1436 oT MpaxgaHCKUst KOAEKC).

CpokbT MOxe Aa 6be yaAbITKEH, aKo MMa JOCTaTbYyHO OCHOBATENHM NPUYMHK 3a ToBa (YneHoBe 1426, 1459 n 1437 ot CbaebHWs Koaekce).

B. N3nbnHuTeneH 3anop no cbaebHo peLueHve

B cnyuvaii Ha n3nbnHUTENEH 3anop no cbaebHo peLleHne MakcumaneH Nepuos Ha nNpaBHO AeNCTBME MMa caMo 3arnoBeATa, KoSTo Npe/LlecTsa 3anopa. 3a
TO3M BMA 3arnop NepuoabT € AeceT roAvHN B criyyar Ha ABMKMMa Bely, (061YanHMAT CpoK, ThiA KaTo He ce npunaraT cneuuanHy pasnopeabu) n wect
Mecela B criyyai Ha HeaBWxXMM UMOT (YneH 1567 ot CbaebHus koaekc). 3a Bb3bpaHa Bbpxy kopabu cpokbT e eAHa roguHa (YneH 1549 ot CbaebHus
KoAekce).

5 Mima nu Bb3MOXHOCT 3a 0OanBaHe Ha peLIeHneTo, C KOeTo Ce NOCTaHOBSIBa TakaBa Msipka?

A. ObesneuyuTteneH 3anop

Ako cbausaTa no obesneveHnsTa oTkaxe paspeLleHre 3a obesneunteneH 3anop, 3asBUTensT (T.e KPeAUTOPbT) MOXe Aa obxansa peLueHneTo npea
anenaTvBHUSI Cb B paMKuTe Ha eiMH Mecel. ToBa e npoueaypa ex parte. Ako Bb3 OCHOBa Ha 06anBaHeTo ce gonycka 3anop, ANbXHUKLT UMa NpaBoTo
na obpasyBa NPOU3BOACTBO Ha TpeTa CTpaHa cpeLly pelieHneTo (BX. uneH 1419 ot CbaebHusi kogekc).

Ako cbamsTa no obesneveHusiTa paspeLun obesnedmTeneH 3anop, ATbXHUKLT UMK BCSKa Apyra 3auHTepecoBaHa cTpaHa Moxe obpasyBa Npov3BOACTBO Ha
TpeTa cTpaHa cpelly pelleHneTo. KpaiHusAT cpok 3a ToBa € euH Mecel, 1 Npon3BoAcTBaTa ce 0bpasyBaT B CbAa, NOCTAHOBUI pelleHneTo. ToraBa CbabT
LLie NOCTaHOBM PELUEHVETO CU Npef BCUYKM CTpaHu. MNpon3BoAcTBaTa Ha TpeTa cTpaHa 0BUKHOBEHO HSIMAT CYCNEH3MBHO AeicTBUE (BX. YneH 1419 n

uneH 1033 ot CbaebHUs Kofekc).

KoraTo obe3neunTeneH Haasop Moxe Aa 6baa HanoxeH 6e3 cbaebHo pa3pelueHre, ANbXHUKLT MoXe Aa ro obxansa, kato nogage monbda 4o cbausita no
obe3neyeHnsTa 3a BauraHe Ha 3anopa (4neH 1420 ot CbaebHust kogekc). ToBa e npoueaypa 3a OCropBaHe Ha 3anop 1 ce cunta 3a 6bp30 NPoM3BOACTBO, a
ako e HeobxoaMMo, ce Npuapyxkasa OT HararaHeTo Ha HakasaTernHo nnatlaHe. OCHoBaHWATa 3a Ucka MoraT Aa BKoYBaT furcaTta Ha HeoTNoxXHocT (Cass.
14 centemBpu 1984 r., Arr. Cass 1984-85, 87).

Ako nma npomsiHa B obcTosiTencTeaTa, 4o CbanaTa No 3anopa Moxe Aa 6bae nogageHa monba Aa U3MeHV Unu oTTernu 3anopa unu oT NUMLUETo, Ha KoeTo ce
Hanara 3anop (4pes3 Nnp1M3oBaBaHe Ha BCUYKW CTPaHW Aa ce sSiIBAT Npej CbAausTa no obesnedeHnaTa), unv ot BauckaTens no 3anopa, Ui oT NocpeaHuK (Ypes
nogaeaHe Ha Mon6a).

B. N3nbnHuTeneH 3anop no cbaebHo peLleHve

[ONBbXHUKBT MOXe Aa nojaje Bb3pakeHue cpelly 3anoBeaTa 3a nnallaHe, kato Mo To3W Ha4YMH OCMopBa HEMHOTO NPaBHOTO AelCTBYE. 3a TOBa HAMa
3aKOHOYCTaHOBEH CPOK 1 Bb3PaXKEHNETO HMa CycrneH3nBHO aencTere. OCHOBaHMATaA 3a Bb3PaXKeHWEeTO BKIYBAT NpoLeaypHU HEAOCTaTbLM U rpaTUCeH
nepuos (ako U3NbIHUTENHOTO OCHOBAHWE € HOTapuarneH akT).

OnbXxHMUMTE MoraT Aa nogagat Bb3paxeHue Ao cbauvsita no obesneyeHnsTa cpelly npogaxbaTa Ha BeLLMTe CU, HO TOBa Bb3paXeHue CbLLo HAMa
CYCMEeH3NBHO AeicTBME.

Mwupm, pasnuyHm oT B3nckaTens no 3anopa, MoraT Aa Bb3pasaT CpeLly npoaaxHaTa LeHa, HO He 1 cpeLly camaTta npogaxba.

TpeTa cTpaHa, KOSTO TBbPAU, Ye € COBCTBEHMK Ha 3anopupaHnTe BeLy, ChLLO MOXe [a Nofafe Bb3paxeHue Ao cbausTa no obesneyenusTa (4neH 1514 ot
CbaebHus kopekc). Tosa e npoueaypa no cboupaHe u Mma CycneH3mBHO AeNcTBue.

CrpaHarta, KosiTO Xenae Aa U3MbIHW peLleHneTo, nofyyaBa camo eAuH 3aBepeH npenuc. Tol ce usgaea oT perucTbpa nNpy nrallaqe Ha Takca (Takca 3a
n3fgaBaHe).

Ddopmynsp 3a N3nbIHEHWE:

,Hune, ®unun, kpan Ha 6enruiuuTe,

Ha Bcuyku npucbceTBalum 1 nasalym, ga 6bae M3BecTeHo:

Hapexpaame 1 nosensiBame BCUYKM NpU30BaHM CbAeOHM U3NbNHUTENW Aa U3NBIHSABAT TOBA peLleHne, NpUchAa, 3aknoveHne, 3anoBes Unm axT;

Ye HalwmTe rmaBHMU NPOKYpPOPU 1 MPOKYPOPY B MbPBOMHCTAHLMOHHWUTE ChAMMNNLLA LLE O U3MBbIHSBAT U Y€ BCUYKM PBKOBOAUTENUN U CYXUTENU Ha
ny6nmnYHUTE OpraHu LLe UM OKa3BaT CbAENCTBME, ako TOBA CE U3NCKBA MO 3aKOH;

B cBuaeTencTBo 3a ToBa peLleHneTo, NpucbaaTa, 3aknioyYeHeTo, 3anoBeaTa Unn akTbT € NMOoAMUCaH M NoAMNeYaTaH ¢ nevart Ha cbAa Unu Ha HoTapuyc.”

3a geiicTBusl, CBbp3aHu C U3MbIIHEHNETO Ha CbAEOHO peLLeHre U HoTapuanHus akT, CbAebHUST U3MbIIHUTEN OTroBaps Npes CbausiTa no obesnedeHuaTa.
Mo BbNpocK, cBBbP3aHU C eTukaTa, ToM OTroBapsi Npef NpokypaTtyparta v permoHanHusi KNoH Ha kamapaTa Ha CbAeOHUTE U3MbIHUTENN.

Peructbp no mectoHaxoxaeHue Ha BewmTe (neH 1565 ot CbaebHust kogeke). PerncTbpbT npegoctaBs MHpopMauust 3a HeABMKUMY UMOTH, Hanp.
MMYLLIECTBEHMN MpaBa, UMOTeKW, yYpeaeHn BbPXY UMYLLECTBOTO.

T.e. BCUYKM CTpaHu no AenoTo.

6 Moanexu N NPUHYAUTENHOTO U3MbIIHEHME Ha OrpaHNYeHus], No- creLmarnHo BbB Bpb3ka CbC 3alUTaTa Ha AmbXXHUKa UNU CPOoKoBeTe?

CbaebHuaT KoaeKe BKMYBa pas3fnMyHy npasua OTHOCHO BELLMTE, KOUTO HE OTrOBapsT Ha YCroBusATa 3a HanaraHe Ha 3anop (4neHose 1408—1412quater ot
CbaebHus kogekc).

B3anckatenute morat Aa TbpCsT B3EMaHWs cpeLly onpeaeneHn MaTepuanin ABMKUMY BELLM: KOUTO ca HEOOXOAMMM 3a eXXeAHEBMETO Ha nvuata, Ha KouTo
ce Hanara 3anop, ¥ TexHUTe CEMeNCTBa; 3a U3NbIIHEHNE Ha NpodecnoHanHnTe UM 3aabIHKEHNS UK 3a NpoAbIkaBaHe Ha obyyeHune, unu obpasoBaHve Ha
nvuaTa, Ha KOUTO ce Hanara 3anop, ¥ TexHuTe Aela Ha n3gpbxKa, XXUBeeLuy Ha cblumst agpec (BX. uneH 1408 ot CbaebHus kogekc). YacTuyHo
ocBoboXxaaBaHe OT 3anop 1 Bb3naraHe ce npunarat No OTHOLLEHWe Ha npuxo oT paboTa n Apyrn AeNHOCTW, KakTo U HaabaBKu, NEHCUMN 1 APYTX MPUXOAN.



[MparoBeTe, Ha KOUTO Ce OCHOBaBa MbHOTO UMW YacTUYHO OCcBOBOXKAaBaHe OT 3anop, ca onpeaenenu B YneH 1409, naparpad 1 ot CbaebHusa Kogeke n ce
nHaekeupat exerogHo. Cymute no tTapudute Ha JoNycTUMUTE CyMU 3a 3anop Unu BbanaraHe HapacTBaT NPOrpecyBHO, ako ANMbXHUKBLT MMa Aela Ha
N3apBXKKa.

MpeasBeHOTO B3eMaHe C orfes Ha U3nbHeHNeTo Ha cbaebHaTa 3anoses, No NPUHLMN NOANEXW Ha CPoK ¢ 0bLa AaBHOCT, T.e. 10 rognHn.

Tasu yeb cTpaHuua e yact ot ,Bawata Espona*“.
LLle ce pagBame ga nonyynmM BallMTe KOMEHTAPU OTHOCHO MOJIE3HOCTTA Ha NpefocTaBeHaTa Hgopmauus.
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Bepcusita Ha HauMOHanNHWUA e3unk Ha Ta3u CTpaHuLa ce NoaabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponelickata cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu oT EBponeickata Komucusi. BbamMoXHO € eBEHTyanHu NPOMeHW, BbBEAEHW B OpUrHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLUe [a He
ca oTpaseHu B npesogute. Huto ECM, HUTO EBponeiickata KoMUCUsi ToemaT KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHpopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CoMeHaTu B To3n JoKkyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa nHdopmauums®, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXBaTa-yrieHka, OTrTOBOpHa 3a Tasu cTpaHuua.



