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1 Cpeluy koro Moxe fAa ce o6paayBa NpoM3BOACTBO MO HECLCTOATENHOCT?

BB BenukoTo xepuorctso JllokcemMBypr CblLLecTByBaT OCEM BMAa NPOU3BOACTBA MO HECHCTOATENHOCT.

Tpu OT TAX Ce npunaraTt camo No OTHOLUEHWE Ha TbProBLUM (hr3nYeckn 1 topuandeckn nuua):

MpounsBoacTeaTa no 0b6sBsABaHe B HECHLCTOSTENHOCT, NpeaBuaeHn B Tbproeekus kogeke (Code de Commerce), ca HacO4YeHM KbM NUKBUMAAUMS Ha aKTUBUTE
Ha Tbpro.eLl, KOWTO e n3nagHan B HeNnaTexocnocobHOCT M 3arybun cBosiTa KpeanMTocnocobHOCT.

MpeanasHnaT KOHKOPAAT C kpeauTopy 3a n3bsrsaHe Ha 06sBABaHETO B HECHLCTOSATENHOCT, NpeABuAeH B 3akoHa 3a npeanasHust KOHKOPAAT C KpeauTopu 3a
n3bareaHe Ha 06siIBSIBaHETO B HecbcTosiTENHOCT OT 14 anpun 1886 r. (loi du 14 avril 1886 concernant le concordat préventif de la faillite), npeacrasnssa
npoueaypa, KOSTo Npu onpeaeneHn ycnosus e AoCTbMHa 3a ANbXHULM, OTrOBapsLLM Ha KpUTepumnTe 3a obaBsaBaHe B HecbcTosiTeNHOCT. Korato
npeanasHUST KOHKOpAAT BKIYBA OTKa3 OT NpasaTta BbpXy akTUBWTE, HEroBaTa Lien e chliaTa KaTo Ha NPOU3BOACTBOTO Mo 06sIBSIBaHE B HECHCTOATENHOCT
— NUKBMAALUMS Ha aKTUBUTE Ha 3acerHaTusi Tbproeel,. Pasnukata ce cbCToM B TOBA, Y€ TbproBeLbT M3bsrsa nocrneamumTe oT Npou3BOACTBOTO MO
0651BSIBaHE B HECHLCTOSTENHOCT.

[Mpoun3BoacTeaTa No ynpaereHve Ha MacaTta Ha HeCbCTOSITENHOCTTA, NpeasuaeHn B Hapeabata Ha Benukus xepuor ot 24 maii 1935 r. 3a ycTaHoBsIBaHe Ha
ynpaBreHneTo Ha MacaTa Ha HeCbCToATENHOCTTa (arrété grand-ducal du 24 mai 1935 instituant la gestion contrélée), ca Haco4eHn KbM 03[ipaBsBaHe Ha
cTonaHckarta AeNHOCT Ha TbProBLMUTE, KOUTO OTNPABAT UCKaHe 3a ToBa. Te3n Npou3BOACTBa obaye moraT fa ce U3Mon3saT 1 KoraTo TbProBuuTe XenasTt
TeXHWUTe akTMBK Aa 6baaTt ocpebpeHn No Han-gobpus Bb3MOXKEH HAUMH.

B ponbnHeHne KbM Te3n BMAOBE NPOU3BOACTBA B NoKCeMByprckoTo npaso (YneH 593 v cneppaluuTe oT ThproBCKUS KOAEKC) ce Npeasukaa npoueaypa,
CbIMacHO KOSITO Npu onpeaenenn yCroBus TbproBUMTE MoraTt Aa U3fencTBaT oTnaraHe Ha nnallaHusTa.

ChbLuecTByBa 4eTBbPTY BUA NpoLeaypa, AOCTbMHa camo 3a (OU3NYECKM 1L, KOMTO He ca ThProBLM: TOBa € NpoueaypaTa 3a CBPbX3afMbXHSAMNOCT,
npeasuaeHa B 3akoHa ot 8 aHyapu 2013 r. oTHOCHO cBpbx3aanwxHsanoctTa (loi du 8 janvier 2013 sur le surendettement), YnsaTo uen e Aa NO3BONU Ha
3acerHaTuTe nuua fa nofobpaT hUHaAHCOBOTO CU MONOXEHME Ype3 yCTaHOBSABaHe Ha NiaH 3a noracsiBaHe Ha 3a4bIKeHUsTa.

OcBeH TOBa CbLLECTBYBAT NpoLieaypu No HECbCTOATENHOCT, NPeAHa3HayYeHn cneLmnanHo 3a HOTapuycu, KPEAUTHU MHCTUTYLMK, 3acTpaxoBaTerHu
OpY>XecTBa U NpeanpusTUS 3a KONEeKTUBHO UHBeCTUpaHe (Te HaAMa Aa 6baaT onucaHu B HacToswaTa MHOPMaLMOHHa CTpaHMLa, TbI KaTo ca cneunduyHn
3a CbOTBeTHaTa NpodecnmoHanHa kKaTeropus 1N CTONaHCKM CEKTop).

2 Kaksu ca ycrnousita 3a o6pasysaHe Ha Npou3BOACTBO MO HECHLCTOSATENHOCT?

1. O6sBsiIBAHE B HECHCTOATENHOCT

MpounsBoacTeaTa no 0b6sBsBaHe B HECHLCTOSITENHOCT ce 06pa3yBaT OT ANbXHMKA, KOWTO NoAaBa Monba 3a 06sBsiIBaHE B HECHCTOATENHOCT, OT €AMH UMK
noseye KpeauTopu, KOUTo nogaeaT Monba 3a 0b6sBsiIBaHE Ha ATbXXHMUKA B HECLCTOSITENHOCT, UMW OT CbA,.

Twbproeuute Tpsbea Aa nogagaT Monba 3a 0bsiBsiBaHE B HECBHCTOATENHOCT B CeKpeTapuaTta Ha OKpbXHUSA Cbp (tribunal d’arrondissement), koiTo ce
npomaHacs no TbproBCku Aena B panoHa Ha MectonpebrBaBaHETO UNW cefanuLeTo Ha Tbprosela. MonbaTta TpsioBa Aa 6bae nogageHa B eqHoOMeceYeH
CpOK OT Aartara, Ha KOATO ca U3MbIIHEeHN yCrnoBuaTa 3a 06sBsBaHe B HECHLCTOSATENHOCT.

Korato eavH unu noeeye kpeaMTopy Ha ANbXHUKA B3eMaT pelleHvne Aa nogagat monba 3a ob6siBsaBaHe Ha Tbproselia B HECLCTOATENHOCT, Te Tpsbea Aa ce
06bpHAT KbM CbAebeH CryxXuTen, KOMTO n3aaBa pasnopexaaHe, CbrnacHo KOETO TbproBeLbT TpsioBa [a ce sSiBUM B OCEMAHEBEH CPOK (pa3nopexaaHe ¢
hrKcMpaHa fata) npes OKPbXHUS Cbf, KOWTO ce Npom3Hacs No TbproBcku Aena, 3a Aa 6bae B3eTo peLleHne No CbLlecTBo no monbata 3a obsiBsBaHe B
HECBCTOSATENHOCT.

Mpoun3eoacTBo no obsiBsBaHe B HECHLCTOSITENHOCT MOXe Aa 6bae o6pasyBaHo v OT CbAa Bb3 OCHOBA Ha MHOpMaLUusaTa, ¢ KOsiTo pasnonara. B To3u cnyyan
CcbabT TpsSOBa Aa NpU3oBe NOCPEACTBOM CeKkpeTapmaTta Ha CbAa NMLETO B HECbCTOATENHOCT, 3a Aa MOXe TO [ia 06SICHW CBOETO NomnoXeHue npej cbaebHus
CcbCTaB.

Mpean na 0651BK TbproBeLa B HECbCTOSITENHOCT, OKPBXHUSAT CbAj, KOWTO Ce NMPOM3HAcs Mo TbProBCKM Aena (HapuyaH no-HaTtaTbK ,TbProBCKUAT Cba" —
tribunal de commerce), TpsbBa Aa NpoBepu Aany BbNPOCHOTO NULLE UMW APY>XECTBO OTroBaps Ha CreaHUTe TPy YCoBUS:

CTaTyT Ha TbproeeLl: pUsn4ecko N1Le, KOeTo B paMkuUTe Ha obuyaiiHaTa cu npodecus (OCHOBHA UK JAOMbAHWUTENHA) U3BbPLUBA AEWHOCTM, ONUCaHM KaTo
TbProBCKM B 3aKOHOAATENCTBOTO (HAaNpuUMep AENCTBUSATA, MOCOYEHM B UYrleH 2 OT ThProBCKMSt KOAEKC), UMW IOpUANYECKO NULE, YYPEOEHO B €[lHa OT
dopmuTe, npeasuaeHy B uameHeHnst 3akox ot 10 aBryct 1915 r. oTHOCHO TbproBckuTe ApyxecTtsa (loi modifiée du 10 aodt 1915 concernant les sociétés
commerciales) (Hanpumep société anonyme (Nyb6nMYHO akLMOHEPHO APYXECTBO), Société a responsabilité limitée (4acTHO akLMOHEPHO APYKEeCTBO),
KoonepaTtue u ap.);

npeycTaHoBsIBaHE Ha NnallaHusATa: ToBa 03HavyaBa, Ye He ca nnaTteHn 6e3CnopHN AbIMKUMU 3aAbIKEHUS (HanpyMep 3annaTu, CoLnanHoOCUrypuTenHmn
BHOCKM U Ap.), KaTo He e A0CTaTbYHO [a He ca MNaTeHy CPOYHM UMK YCIOBHWN AbITOBE U eCTECTBEHN 3abIIKEHUS; KaKTO 1

3aryba Ha kpeaUTOCNOCOBHOCT: ThProBeLbT BEYe He MOXe Aa Monyyu 3aem oT 6aHKW, 4OCTaBYULM UMM KPeaUTOopW.

Bbnpeku Ye 0Tka3bT UM HEBL3MOXHOCTTA Aia Ce Noracu eanHUYHO 3aabIKeHNe (HE3aBUCUMO OT cymata), KOeTo € 6e3CNOPHO U ABIKMMO, MO NPUHLMN €
[ocTaTbyeH(a), 3a 4a ce YCTaHoBU, Ye € HarnuLe NpeycTaHoBsBaHe Ha NnallaHusiTa, 06MKHOBEHWUTE 3aTpyAHEHNS BbB BPb3ka C NapUYHNUS NOTOK He
npeanonarat o6siBABaHe B HECbCTOATENHOCT, NMPW YCIIOBME Ye ThProBeLbT MOXe [a Nony4n HeobxoaumMus 3aem, 3a Aa NPoAbkY Aa Tbprysa U aa
N3MbIHABA MNOETUTE aHraXUMEHTU.

2. MNpepnaseH kKoHKOpAAT C KpeAUTOopU 3a MabsirsaHe Ha 06sIBSIBAaHETO B HECHLCTOSITENTHOCT

MpeanasHnaT KoOHKOpAAT C KpeauTopy 3a n3bsrsaHe Ha 06sBABaHETO B HECHLCTOSITENHOCT € 3anaseH 3a ,400POCHBECTHN AMbXHULM B 3aTPYAHEHO
nonoxenune". Tean ka4ecTBa ce OLLEHsIBAT OT CbAa Bb3 OCHOBa Ha 0b6CcToATEeNncTBaTa B KOHKPETHUSA Cryyai.



[pu nogaBaHeTo Ha MonGa TbProBCKUST CbA Ha3HavyaBa eMH OT CBOMTE CbaWU Aa MPOYYM MOJIOKEHUETO Ha 3asIBUTENS U Aa U3rOTBY JoKNag.

Bb3 ocHOBa Ha TO31 Joknaj CbAbT pellasa Janu Aa ce Cbrnacy Aa NpefocTaBu rpaTUceH Nepuos, 3a Aa MOXe TbProBeLbT a OTNpaBu NpeanoxeHns 3a
npeanaseH KOHKopAaT [0 KpeauTopuTe.

3. YnpaBneHue Ha MacaTta Ha HeCbCTOsITeNIHOCTTa

OnbxHuumTe TpsibBa Aa noganaT MoTuBMpaHa Monba A0 ThProBCKUS Cbf 3a paiioHa, B KOWTO € pasnornoxeHa OCHOBHAaTa UM AefHOCT unu ceganuqiieTo B
cnyyai Ha ApY»KecTBo.

Tbproeuute Morat Aa nogagat monba 3a ynpaBrneHue Ha Macata Ha HECbCTOSITENHOCTTa cCaMo ako ca 3arybunu cBosiTa KpeauTocnocobHOCT unu He mMoraT
02 U3NBIHAT BCUYKM CBOM aHraxumeHT. OcBeH ToBa B MonbaTta TpsibBa Aa ce nocoyu, Ye ce xenae unu o3apassiBaHe Ha GusHeca Ha ObXHYKa, unu
ocpebpsiBaHe Ha HETOBUTE akTVBU MO Hal-[o6pusi Bb3MOXeH HauvH. Ha nocnegHo mMacTo, cbaebHaTa npakTuka U3vcksa oT AMbXHULMTE Aa AeicTBaTt
[06pOCHBECTHO. B TO3M KOHTEKCT CbAbT pasnonara ¢ NpaBo Aa npeLeHn aanv dakTute n 06CTosTencTBaTa no cryyasl covart, Ye TbproBeLbT € AeiicTBan
[06pOCHLBECTHO, KaKTO Ce M3UCKBA 3a LieNiMTe Ha ToBa NPOM3BOACTBO.

4. CBpbX3ambXHANOCT

CBpBbX3aAbXHANOCTTA Ha PU3NYECKM NULA Ce OMNUCBA KaTo CUTyaLwsl, MPU KOSITO ANbXHUKBT C MecTonpebrBaBaHe BbB BenmkoTo xepLorctso
TliokcemBypr 04eBUAHO He e B CbCTOsIHME [ja Morack BCUYKM CBOWU HeMpoMeCcyoHanHn AbAroBe, YMMTo Nafgex e HaCTbNWI UMK HacTbMBa, U Aa U3MbITHU
NoeTUTE aHraXXMMEHTY 3a CONMAAPHO rapaHTUpaHe Unu n3nnallaHe Ha Abfra Ha e4HONNYEH ThProBeL, UNu APYXECTBO, NpK YCIIOBME Ye ToBa Nuue
HOPUANYECKU UM (HaKTUYECKN HE € IMPEKTOP Ha APYKECTBOTO.

KonekTBHWTE NPOM3BOACTBA 3a ypexaaHe Ha 3aabIDKeHUs BKIYBAT CrieqHUTe Tpu eTana:

eTan Ha ypexxaaHe Ha 3agbiDKeHUsiTa Mo B3auMHO Cbriiacue, KOUTO ce NMPoBeXaa npes KoMucusiTa no Meauauunst npu cBpbx3aabxHsanocTt (Commission de
médiation en matiere de surendettement);

eTan Ha o3fpaBsiBaHe nof, HabMoAeHNeTo Ha CbAaa, KOMTO ce NpoBexaa npes M1poBus cbaust (juge de paix) no mectonpebuBaBaHeTo Ha
CBPBX3aASTLXHANOTO NULLE;

eTan Ha NepcoHarnHo ypexaaHe Ha 3afbimkeHnaTa, U3BecTeH u kaTo ,6aHkpyT Ha dumandecko nuue” (faillite civile), koTo ce npoBexaa nNpea MUPOBUSA CbAUSA
no MecTonpebryBaBaHETO Ha CBPbX3aA/TLXKHANOTO NuLe.

CnepnBa fa ce oTbenexu, Ye eTanbT Ha NepCcoHarHo ypexaaHe Ha 3agbimKeHnsATa, KOWTO e MOAYMHEH Ha ApyriTe ABa eTana OT KONEKTUBHOTO
NMPOU3BOACTBO 3a ypexaaHe Ha 3aAbimKeHus, Moxe [a 6bae 3a4eiiCTBaH CamMo KoraTo CBPbX3aA/TbXHSAMNOTO NuULe ce Hamupa B 6€3BBb3BpaTHO BIOLLEHO
MONIOXKEHNWE, T.€. MONOXKEHUE, NMPY KOETO AMBXHUKLT HE MOXE Aa U3MbIIHU:

MepKMTe Ha MraHa 3a ypexaaHe Ha 3adbimKeHusTa no B3auMHO Cbriiacue; unm

MepKuTe, MPearoXeHN 0T KOMUCUSITA N0 MeAMaLIMS KaTo YacT OT YPexaaHeTo Ha 3a4bIKeHUsITa N0 B3aMMHO Cbrnacue; Kakto 1

MepkuTe, onpeaeneHn B NPOM3BOACTBOTO MO 034paBsiBaHe noj HabnioaeHMeTo Ha cbaa.

OcBeH ToBa crnefBa fa ce otbenexu, Ye MonbuTe 3a NPOM3BOACTBOTO 3a ypex/AaHe Ha 3a4bIKeHVsITa NO B3avMHO cbrnacue Tpsibsa Aa 6baaT usnpateHn
[0 npeacefaTtens Ha KoMycusiTa no Meamaums.

dopmynapbT 3a Monba 3a NPoM3BOACTBOTO 3a ypexaaHe Ha 3aAbIKeHnaTa No B3aMMHO cbrnacue moxe Aa 6bae n3terneH Ha cnefHus agpec:
https://justice.public.lu/fr/creances/surendettement.html

OcBeH ToBa KpeaMUTOpUTE Ha CBPBbX3aAMbXHANOTO nuue TpsibBa ia NpeasiBiT CBOMTE B3eMaHusi B cryxbaTta 3a MHchopmaumsi 1 CbBETU Npu
cBpbX3aanbXHAnocT (Service d’information et de conseil en matiére de surendettement). ®opmynsipbT 3a NpeasiBiBaHe Ha B3eMaHusi Moxe Aa 6bae
naTerneH Ha cnepHus agpec: https://justice.public.lu/fr/creances/surendettement.html

3 Kou aKtuBu ce BKoYBaT B MacaTa Ha HechCTosiTeNIHoCTTa? Kak ce TpeTtupar aktuBuTe, KOUTO ca NpuaoGUTH, UM KOUTO Ce NPEXBBLPIAT Ha ANbXHUKA
crep, o6pa3yBaHeTo Ha NPOU3BOACTBOTO MO HECCTOATENHOCT?

1. ObsiBsiIBaHE B HECHCTOSITENHOCT

Cnep kaTo GbJe NOCTaHOBEHO pelleHue 3a obpasyBaHe Ha NPOV3BOACTBO MO HECHCTOSTENHOCT, NLATa B HECHCTOSITENIHOCT aBTOMAaTUYHO Ce NyLIaBart oT
npaBoTO fa ynpaBnsiBaT CBOUTE akTVBU, JOPU Te3un, KOMTO MoraT Aa UM ce NPexBbpsT 06paTHO crej NOCTaHOBABAHETO Ha peLLeHMeTo 3a obpasyBaHe Ha
NPOU3BOACTBO MO HECHCTOSATENHOCT.

JInwasaHeTo oT NpaBo 06xBaLla BCUYKN ABKUMU U HEABWKMMY aKTVBU Ha NMULETO B HECCTOATENHOCT. TO3K MeXaHM3bM Lienv Aa 3almuTii UHTepecuTe Ha
KpeauTopuTe Ha HECHCTOATENHOCTTA.

Hait-06110 Ka3aHO CUHAUKBLT OTMBA B NOMELLEHMSATA Ha NIMLETO B HECLCTOSTENHOCT, 3a ia U3rOTBM OMNWC Ha Pa3nosiokKeHUTe TaMm akTMBU. B ToBa oTHoLLEHNe
CUHAVKBT TpAbBa Aa HanpaBu pasrpaHUYeHe MeXay akTUBKUTE, KOUTO NpUHaANexaT U3LAno Ha NULETO B HECbCTOATENHOCT, U aKTUBUTE, MO OTHOLLEHME Ha
KOWTO TPETU CTpaHU MoraT Aa NPefsiBAT pasfMyHu npasa Ha COBCTBEHOCT.

Mpu ocpebpsiBaHETO Ha ABWXUMUTE U HEABWDKMMUTE aKTUBK CUHAMKBLT rapaHTvpa, Ye BCUYKM aKTMBU Ha MULETO B HECHCTOATENHOCT Ce NPOoAaBaT Mo HauvH,
KOWTO 3alyuTaBa B Haii-ronsiMa cTerneH MHTepecuTe Ha KpeauTopuTe Ha HechCTosiTeNHoCTTa. CUHOMKBT Ce HyXaae OT paspelleHue oT cbaa, 3a Aa npojase
BBMNPOCHUTE akTUBW. [BKXMMUTE U HEOBWXMMUTE akTuBK TpsibBa Aa 6bAaT NpoaafeHy Taka, kakTo e onpefeneHo B TbproBekus kodekc. MNpuxoaute TpsioBa
fa 6baaTt Aenosvparu B 6aHkoBaTa cMeTka, OTKPUTa BbB Bpb3ka C NMPOU3BOACTBOTO MO HECHCTOSTENHOCT.

2. CBpBbX3aJTLXHATNOCT

CbAbT opraHusnpa U3BbpLLIBaHETO Ha OLleHKa Ha (OMHAHCOBOTO M COLMAIHOTO MONOXEHNE Ha ANTbXHUKA, 32 1a NPOBEPU NPETEHLMUTE U CTOMHOCTTA Ha
aKTUBWTE U 3a4bIKEHUSTa.

Cnepn kaTo B3eMe peLleHne aa obpasyBa NpoV3BOACTBO 3@ NEePCOHANHO ypexaaHe Ha 3aabiDKeHUsiTa U crieq KaTo Onpefeny, Ye ca Hanuue akTuBu, KOUTo
MoraT Aa 6baaT NMKBMAMPaHW, CbAbT NPUCTBMBA KbM NIMKBUAALMSATA HA aKTUBUTE Ha AMbXHMKA.

CbabT ce Npon3Hacsi MO BCUYKM CMOPHU B3EMaHWs 1 Hapexaa NKBuaauusiTa Ha MMYHUTE akTUBU Ha AnbxHuka. OT ToBa ce U3KIoYBaT €AUHCTBEHO
Mebenu, Heo6XoOMMM B €XXEAHEBUETO, U HENPOECUOHANHN aKTUBW, KOUTO Ca OT ChLLECTBEHO 3HAYEHKE 3a U3BBPLUBAHETO Ha NpodecnoHariHa aenHocT. B
pamkvTe Ha NPOV3BOACTBOTO 3@ NEPCOHAHO ypeXaaHe Ha 3adbiMKeHUsTa akTUBUTE Ha CBPbX3afTbXKHANOTO NWLe ce NUKBMAMPAT B CbOTBETCTBUE C LienTa
Ha 3aKoHa, @ MMeHHO Ja ce Nofobpn MHAHCOBOTO MOMOXEHWE Ha AMTbXHMKA, KaTo ce AaAe Bb3MOXHOCT TOW 1 JOMaKMHCTBOTO My [1@ XWBEAT MO HauH,
KOMTO € CbBMECTMM C YOBELLKOTO JOCTONHCTBO.

MpaBaTa 1 AenCcTBMATa Ha ANbXHUKA BbB BPb3ka C HEFOBUTE aKTUBW Ce YNPaXHsiBaT Ype3 NMUKBUAALMS, KOSTO Ce U3BbPLUBA OT HAa3HAYeH OT Cbaa
NMKBUAATOP.

JlukBraaToOpBLT pasnonara ¢ WecT Mecella Aa npodaje akTUBKTE Ha AMbXHKKA N0 B3aMMHO Cbrnacue Unm aa opraHuavpa npuHyauTenHa npogaxoa.
Mocneanuym oT NMPOU3BOACTBOTO 3@ NEPCOHAHO ypexaaHe Ha 3agbiDkeHusiTa:

KoraTo npuxoaute oT NUKBMAALMSITA HA aKTMBU ca AOCTaTbyHU, 3a Aa Ce YAOBMNETBOPST KpeaAMTOpUTe, CbAbT Hapexaa NpukiioyBaHe Ha NPOU3BOACTBOTO.
KoraTo npuxoauTte oT NuKBMAALMSITA Ha aKTUBU He ca AOCTaTbYHW, 3a [ja ce YAOBIEeTBOPST KpeauTopuTe, CbAbT Hapexaa NpukoyBaHe nopaau
HeoCTaTbYHUN aKTUBK.



KoraTo AnbHUKBT He pa3snorara ¢ HULLO APYro, OCBeH ¢ MeGenu, HeobXxoarMu B eXXeHEBUETO, Y HENPOGECUOHATHN aKTUBU, KOUTO ca OT CbLLECTBEHO
3HayeHWe 3a U3BbPLUBAHETO Ha NPodecroHanHa AeHOCT, CbAbT Hapexaa NpUkMioYBaHe Nopaay HEAOCTaTbUYHU aKTUBMU.

KoraTo aktuBuTe HAMAT na3apHa CTOMHOCT Unn pa3xoauTe 3a npodaxbarta um Guxa Gunm HenponopLMoHaHM CnpsiMo nNasapHaTa UM CTOMHOCT, CbAbT
Hapexza npukroyYBaHe Nopaau HeJoCTaTbyYyHU aKTUBK.

MpukntouBaHeTo Nopaamn HeoCTaTbYHU aKTUBM BOAM [0 ONpoLLaBaHe Ha BCUYKW HenpodecnoHanHu AbroBe Ha AnbXHYMKa.

Mpun BCce ToBa OT onpoLlaBaHeTo Ha HeNPOMeCcoHaNHNTE AbNroBE Ha ATbXHUKA Ce U3KMoYBAT CNefHUTE AbroBe:

ObIroBe, U3NNaTeHn OT NOPBLYUTEN UMM CbBMECTEH AMbXHUK, BMECTO OT AMbXHUKA;

ObIroBeTe, MOCOYEHU B UneH 46 oT 3akoHa, T.e. TEKYLUM NnallaHns Ha 3a4bIMKEHNs 3a U3PBbXKKa Y MapUYHM CyMU, KOUTO Ce M3NnallaT Ha XepTBu Ha
YMULLTIEHU aKTOBE Ha Hacurve nopaaw HaHeceHu TenecHU NoBpean.

pu Bce ToBa NocoyeHnTe B YreH 46 oT 3akoHa Abnrose MoraT Aa 6baaT OnpoCcTeHU, ako CbOTBETHUAT KPeAMTOP Ce ChITacu ia Ce OTKaXe OT BbNPOCHUTE
ObAroBe, Aa MM pascpoydun UM aHynupa.

4 Kaksu npaBOMOLLMSI UMAT CbOTBETHO AMbXHUKBLT M CUHAVKBLT?

1. O6ABsiIBaHE B HECHCTOATENHOCT

Cnep kaTo 6bAie NOCTaHOBEHO peLleHne 3a obpasyBaHe Ha NPOM3BOACTBO MO HECHLCTOSITENHOCT, NLaTa B HECLCTOSTENHOCT aBTOMaTUYHO Ce NuLIaBaT oT
npaBoTO Aa ynpaBnsiBaT CBOMTE aKTUBM, JOPU TE3U, KOUTO MOraT fa UM ce NpPexBbpNsT obpaTHo.

Crnep nocTaHOBSIBaHETO Ha TOBA peLleHue yNpaBneHNeTo Ha akTUBUTE Ha [AITbXHUKA Ce NMOBepsiBa Ha CUHAWK.

KoraTo nuueTo B HECLCTOATENHOCT € IPUANYECKO NULIE, MacaTa Ha HECHCTOSITEITHOCTTa Ce CbCTOM OT BCUYKM aKTVBM U NacvBU Ha ApYXecTBOTO, 6e3 aa ce
BKIIOYBAT MpaBa, KoUTO NapTHLOPUTE MoraT Ja MMaT B TOBa CU KayecTBO.

CuHauumTe ce n3bupat usmexay nuuara, KouTo Morat fa npeanoxar Hain-4obpute rapaHumm OT rfiefHa Touka Ha UHTENUIEHTHO 1 NPELM3HO ynpaBneHue.
Ha npakTtvka cbamMmnTe B OKPBXHUS Cb/, KOWTO Ce Npou3Hacs No TbproBCku Aena, n3bupaTt cCUHAULMTE 0T cnucbka ¢ aaBokaTu. [Npu Bce ToBa CbAbT CbLLO
Taka Moxe [a Ha3Hauu HoTapuycy Unm cHETOBOAUTENW/OANTOPU, KOoraTo ToBa € Heob6XoAKMO, 3a Aa ce 3aLUUTAT UHTEPECUTE Ha NNLETO B HECHCTOSATENHOCT.
KakTo npu BcuYKy NpOM3BOACTBA BbB BPb3Ka C ThProBLUW, ThPrOBCKUST Cb/l € KOMMETEHTEH MO NPOM3BOACTBA 32 06sIBSBaHE B HECHCTOSTENHOCT.

Mopaayn ToBa MMEHHO TbProOBCKUAT CbA M3faBa peLleHneTo 3a obpasyBaHe Ha NPOM3BOACTBO MO HECLCTOATENHOCT, ONPeAENns AaTaTa Ha nNpeycTaHoBsBaHe
Ha nnallaHusTa, HasHayaBa pasnuyHUTE y4acTHULM (CbAMsi MO HECHCTOSTENHOCTTA, CUHAMK), onpefens AaTaTa 3a npefsBsiBaHe Ha B3eMaHuATa U aatata,
Ha KosiTo criefjBa Aa 6bae roToB AOKNagbT OT NpoBepkaTa Ha B3eMaHuWsiTa, KakTo U Hapexaa NpukIoYBaHe Ha NpPov3BOACTBOTO Mo 0bsiBSBaHE B
HEeCbCTOSITENHOCT.

YnpaBneHneTo Ha akTUBWTE ce NoBepsiBa Ha Ha3HaYeH OT CbAa CUHAMK, KOWTO HOCK OTFOBOPHOCT 3a OCPebpsiIBAHETO HA aKTUBUTE Ha ANbXKHUKA U 3a
pasnpefensiHeTo Ha NPUXOAUTE MeXay PasnuyHUTe KPEAUTOPU B CbOTBETCTBIE C NpaBunaTa 3a NpMBUMErpoBaH/ B3eMaHus 1 o6e3neveHust.

CbavsiTa No HECHCTOSTENIHOCTTa € OTFOBOPEH 33 OCbLLECTBSIBAHETO Ha HAA30p MO OTHOLLEHME Ha onepaumnTe no 0bsBsiBaHe B HECHCTOSTENHOCT,
ynpasneHvueTo 1 nukemaaumsaTa. Mo Bpeme Ha cbaebHOTO 3acefaHune Toi cbobLiaBa 3a BCUYKM EBEHTYaNHO Bb3HUKHAMNM CMOPOBE U Hapexaa BCUYKK
CreLLHM MepPKU, KOUTO ca Heobxoammu 3a obe3neyaBaHe 1 3anasBaHe Ha MacaTa Ha HECBhCTOATENHOCTTa. ToW ChLLO Taka NpeaceaaTencTsa BCUYKM cpeLm
Ha KpEeAUTOPUTE Ha MULETO B HECHCTOATENHOCT.

Cnepn kaTo GbJe NOCTaHOBEHO peLleHneTo 3a obpa3yBaHe Ha NPOU3BOACTBO MO HECHCTOSITENHOCT, ThbProBLMTE B HECLCTOATENHOCT CE NLLABaT OT NPaBoTO
[a ynpaBnsiBaT CBOWTE aKTVMBU U 3aHanpes He MoraT Ja M3BbPLUBAT MnallaHusi, a CKIouBaT CAENKU UMK Aa U3BbPLUBAT APYrM AENCTBUS BbB Bpb3ka C
Te3n aKkTuBMU.

2. CBpbX3aaTbXHANOCT

LLlo ce oTHacsa Ao 3agbKeHNsATa Ha ANTbXHUKA W NocneavumTe, A0 KOUTo obpasyBaHeTo Ha KONeKTMBHO NPOU3BOACTBO 3a ypexaaHe Ha 3a4bIDKeHust
oKa3Ba BbpXy aKTMBUTE Ha ANTbXHUKA, creBa Aa ce 0Thenexu, Ye ANbXHUKBLT TpsibBa Aa cnasea 4o6po noseaeHuve.

B pamknTe Ha nepuopaa, B KOMTO ce cna3sa fo6po NoBeAeHUE, ANMbXHUKBT TpsibBa:

[la oka3Ba CbAEeNCTBME Ha OpraHnTe U MHCTUTYLMNUTE, yYacTBallu B MPOU3BOACTBOTO, KaTo Ce Chriacu Aa NpefocTaBu Mo CBOsi MHULMATUBA BCUYKU AaHHU
3a CBOUTE aKTVBM, MPUXOAM U AbATOBE, KAKTO 1 3@ NMPOMEHM B MONOXEHNETO MY;

[a U3BbpLIBa JOXOLOHOCHA AENHOCT B CbOTBETCTBUE CbC CBOWUTE CMIOCOBHOCTU, [OKOMKOTO TOBA € Bb3MOXHO;

[a He yTeXHsIBa CBOSITA HEMMaTexocnocobHOCT 1 a AelicTBa CbBECTHO 3a HamarnsiBaHe Ha CBOUTE AbIITOBE;

[a He rnokasBa NnpeanoYmTaHns KbM KOHKPETEH KpeaMTOp, OCBEH KOrato cTaBa BbMNpoC 3a TeKyLLUW NnaLlaHns KbM KpEAUTOPU MO U3APBXKKA, 38 TeKyLLM
nnawaHnsa Ha HaeM KbM HaeMoaaTeN BbB Bpb3aka C XUIuLLe, KOeTo 3a40BOSIsiBa OCHOBHUTE NOTPEBGHOCTY Ha ANbXHMKA, 32 4OCTAaBYMLM HA CTOKU U
ycnyru, Heo6XxoaYMU 3a AOCTOEH XKMBOT, KAKTO M 3a TEKYLLM NNallaHns KbM KpeaMTopy 3a U3MbIIHEHME BbB Bpb3ka C U3nnallaHeTo Ha obeslweTeHre Ha
OMbXHMKA Nopaau HaHeCEHU TeNeCcHN NoBpeAU BCNEACTBUE HA YMULLIEHN aKTOBE Ha Hacunve;

[a U3MbHsiBa NOETUTE B paMKUTE Ha MPOU3BOACTBOTO aHraXVMEHTH.

YuacTBat ABa BMAa opraHu B 3aB1CMMOCT OT TOBa Janv Npou3BOACTBOTO € Ha eTana Ha ypex/aaHe Ha 3afbipkeHusiTa No B3aUMHO cbrfacue Unu Ha
cbaebeH eTan.

EtansT Ha ypexpaaHe Ha 3afbIiDKeHUsATa N0 B3aUMHO Chriiacue ce NpoBexaa npea komvcusTa no Mmeanaums. YneHoseTe Ha kKOMUCUATa NO Meamaums ce
HasHayaBaT OT MMHUCTBpa. KomucusTa pasnonara ¢ npeaceaaten u cekpeTap v 3acefasa NoHe BeAHBbX Ha TpuMeceuve. 3a fa oTroBapsT Ha Kputepumte
3a YSIEHCTBO B KOMUCUKSITA MO MeAnaumsi, Hapef ¢ ApyroTo, kaHauaaTuTe TpsibBa Aa NpeAcTaBAT CBUAETENCTBO 3a CbaAMMOCT. Criep kaTo 6bAaT HazHayeHu
B KOMUCUSITA, YIIEHOBETE Ca [ANMbXHMU MO 3aKOH Aa UHpopMMpaT MUHUCTBbPa 3a 06pa3yBaHu CpeLly TAX Haka3aTelHU NPOM3BOACTBA UM NOCTaHOBEHMN
oCbANUTENHM NPUCBHAM, 3a Aa MoraT Aa 6baaT 3amMeHeHn. YneHoBeTe Ha komycusiTa no Meamaums nonydvasart 3annawade ot 10 EUR Ha cecus, a
npeacepatenat — 20 EUR Ha cecus.

Komucusata no megmauums pellasa no-creumanto ganv fa npreme mMonbu 3a npoueayparta v Aanv npefsiBeHnTe B3eMaHus ca gonyctumu. OcBeH ToBa Tsi
opfobpsiBa Unu U3MeHs NPOEKTY Ha NNaHoBe 3a ypexxaaHe Ha 3abiKEHNsITa No B3aUMHO Chriacue, KOUTO 1 ce NPeACcTaBsT cred pascrieBaHe, NpoBeaeHo
oT cnyxb6aTa 3a uHdopmaums U CbBETU NPU CBPbX3aANbXKHANOCT (HapuyaHa no-HaTaTbk ,cnyxbara“).

AKO NPeAnoXeHusaT NnaH He 6bAe NpUeT OT 3aMHTepecoBaHWTe NULA B LLECTMECEYEH CPOK OT AaTaTta, Ha KOsiTO KOMUCKsITa ce e cbriacuna ga nposege
npoueaypaTta, koMucusiTa 3roTes AoKNaz, B KOWTO 0T6ensi3Ba, Ye npouedypaTta 3a ypexaaHe Ha 3aabihkeHusiTa No B3aMMHO Cbrnacue e npuknioyuna
HeycreLHo. B BymeceyeH cpok OT AaTaTa Ha ny6nunkyBaHeTo Ha TO3M JOKNaz B perucTbpa ANTbXKHUKLT Moxe Aa obpasyBa Npov3BOACTBO MO 03[ipaBsiBaHe
nop HabnoaeHNeTo Ha cbaa npes MUPOBUS CbAUsi MO MecTonpebrBaBaHe. AKO ANMbXHVKBT He Nofaje TakaBa Monba B ykaszaHUs Cpok, TON Moxe fa
o6pa3yBa HOBO KONEKTUBHO NMPOM3BOACTBO 3a ypexaaHe Ha 3aAbikeHUs efiBa ABe roAvHU crief aaTtaTa Ha nybnukyBaHeTo Ha [oknaaa B perucrbpa.

Ako 6bae NpMCTBMNEHO KbM eTana Ha osapassiBaHe noA HabnoaeHWeTo Ha ckAa, CTpaHuTe Wwe 6baaT NPM3oBaHN Aa ce ABAT Npes MUPOBUS CbAUS, KOUTO
MO3e [ia nowvcka oT TsiX fa NpeacTaBAT BCUYKU OKYMEHTU U AaHHW, KOUTO NO3BONABaT Aa 6baaT yCTaHOBEHU akTUBUTE M/ NacMBUTE HA AITbXHUKA.
Bb3 ocHoBa Ha npefcTaBeHaTa MHGOpMaLmMs CbAbT U3rOTBS 034APaBUTENEH MilaH, KOWTO BKIKOYBA MEPKU, MO3BOSIBALLM HA ANbXHMKA Aa U3MbITHW CBOUTE
aHraXXMMeHTU.



M3roTBeHWsIT OT CbAa 034paBUTENEH NiaH ce npunara 3a MakCyMyM CEeeM roAvHM 1 B orpaHuyeH Gpoli criyyan Moxe Aa cTaHe HeBanuaeH (no-cneumarnHo
KOraTo AMbXHUKLT HE € U3MbITHUM CBOWTE 3a4bIKEHNSI CbIMAcHO 034PaBUTENHUS MIaH).

3. YnpasreHue Ha MacaTa Ha HeChCTOSITeNHOCTTa

B npousBoacTBaTta no yrnpasreHue Ha MacaTta Ha HECHCTOSITENIHOCTTa ANbXHULMTE Ce OTKa3BaT OT CBOMTE MPaBOMOLLMSA 3@ B3EMaHe Ha peLleHus B nossa
Ha ynpaBuTENuUTe, KOUTO Ca HaTOBapeHW CbC 3afayaTta Aa U3roTBSAT ONWC M Aa NPEACTaBAT UNv O3ApaBUTENeH NnaH, Unv nnaH 3a ocpebpsiaHe Ha
aKTMBWTE M pasnpenensiHe Ha nNpyuxoanTe. Ha AnbXxHULMTE CbLLO Taka e 3abpaHeHo Aa npeanpuemar KakBuTo 1 fa 6uno fencTeus, KoUTo MoraT Aa
BBb3NpensTcTBaT paboTaTa Ha Ha3Ha4YeHUTE Mo Te3n NPOM3BOACTBA YNPaBUTENU HA MacaTa Ha HECbCTOSTENHOCTTA.

4. MNpepana3seH KOHKOpAAT C KpeauTopU

Mo Bpeme Ha NpoM3BOACTBOTO 3a CKIOYBAHe Ha NpeAna3eH KOHKOpAAT C KpeaAUTOPUTE AMbXKHUKLT HE MOXeE Aa NpoJaBa UMy UNoTekMpa HULLO, HUTO Ja
rnoema aHraxxvmeHTy 6e3 paspeLLleHNeTo Ha CreLmnarnHo onpaBoMOLLEHNUS Cbaust. TO3U CbaWsi U3rOTBS OMUC U aHanMU3vpa CbCTOSIHMETO Ha BusHeca, kaTo
npv He0BXOAMMOCT MOXe [a roslydaBa CbAeNUCTBUE OT eKcrepTy.

5 INMpy kakBW YCroBusi MOXe Aa ce NPUroXu npuxeallaHe?

[Mpyn pasnuyHK1Te ropenocoyeHn NPoM3BOACTBA HE Ce aHynupaT NPMBUNENVPOBaHWUTE B3EMaHUs Ha KpeaUTOpUTe, C U3KIYEeHe Ha MPOU3BOACTBOTO 3a
CKIOYBaHE Ha NpeanaseH KoHKopaaT ¢ Kpeautopure.

1. MNpeana3seH kOHKOpAAT C KpeaUToOpU

Pasnonarawute ¢ o6e3neyeHnsi KpeaAMTopK, KOUTO y4acTBaT B FNacyBaHeTo, ryGaT cBosi CTaTyT Ha NpyBUNErpoBaHu kpeautopw (unex 10 ot 3akoHa oT 14
anpun 1886 r.).

2. ObsiBsiBaHEe B HECbCTOSITENHOCT

,LLo ce oTHacs fo 06siBsIBaHETO B HECBHCTOSITENTHOCT, CbIAcHO ycTaHoBeHaTa cbAaebHa npakTvka crep NoctaHoBsSIBaHETO Ha pelleHueTo 3a obpa3yBaHe Ha
NPOU3BOACTBO MO HECHLCTOATENHOCT BeYe He € Bb3MOXHO [a Ce U3BbPLUN 3aKOHOBO, CbAE6HO MM OrOBOPHO NpMXBaLLaHe Aopy Mexay Beye npeasiBeHu
B3eMaHusi, ako 10 TO3M MOMEHT Te He ca OTTOBapsiiv Ha HsKOe OT CrieAHUTE TPU Ka4yecTBa: MUKBUAHOCT, AbIMKMMOCT 1 3aMeHsieMocT. MNopaau ToBa, Makap
Ye pelleHneTo 3a obpa3yBaHe Ha MPOU3BOACTBO MO HECLCTOATENHOCT MOXE [la Bb3NPENATCTBa BCAKO 3aKOHOBO MpuUXBallaHe, OT TOBa He creaiga Aa ce
3akrnoyaBa, Ye To e abconTHO UK Ye ce npunara ¢ obpaTtHa cuna. PeleHneTo 3a o6pa3yBaHe Ha NPOU3BOACTBO MO HECHLCTOSTENHOCT He 3acsira
3aKOHOBUTE NMPUXBAaLL@HUSI, KOraTo YCrnoBusTa 3a Tax ca 6unu n3nbnHeHn npeam obpasyBaHeTo Ha NPOU3BOACTBO MO HECHLCTOSTENHOCT. ANenaTUBHUAT CbA (
Cour d’appel) e nocTaHOBWI, Ye ,MOJO3PUTENHUST NIEPUOLS HE BBL3MPENSTCTBA TO3U BuUA NpuxBalyaHe. 3aKoHOBOTO NpuxBaLyaHe € Bb3MOXHO BbIPEKU
npeycTaHOBsIBaHETO Ha nnaljaHusita. ToBa He npeacTaBrisiBa AefCTBUe Ha A/TbXHYKA, 3aL0TO ce criyYBa 6e3 HeroBo 3HaHue, YreH 445 ot TwproBckus
Kogekc He obxBalya To3u criydaii”.

LLlo ce oTHacsa go cbaebHOTO NpuxBaLLaHe, TakoBa He MoXe Ja 6bJe HapeeHo cref 3ano4YBaHETO Ha KONEKTUBHOTO NPon3BoACTBO. To obaye Moxe Aa
6b/e M3BBLPLUEHO MO BpeEME Ha NOAO3PUTENHUSI NEPUOA, NPY YCIOBUE Ye CbOTBETHOTO PeLleHne e OKOHYaTeNHo (He noanexu Ha obxansaHe). B TakbB
cny4ai npuxBalLaHeTo MOXe [ia NopoAM AEUCTBME CaMo OT JaTaTa Ha peLLeHUneTo.

LLlo ce oTHacsi 10 AOrOBOPHOTO NPUXBALLAHE, TakoBa NpUXBaLlaHe O4eBUAHO He MOXe Aa 6bAe U3BLPLLIEHO Cres 3ano4BaHeTO Ha KONIEKTUBHOTO
npoussoacTeo. OCBEH TOBa TO HE MOXe [la ObZie M3BBPLUEHO MO Bpeme Ha NoA03PUTENHUSA Nepuos, 3aLloTo CbIMacHo UneH 445 oT TbproBekus KOAEKC TO
ce cyMTa 3a U3BbHPeAEH HauMH Ha nralaHe, KOWTO Ce caHKLMOHUPa, kKaTo ce 06siBsiBa 3a HeBanuaeH [1]°.

Cnepga fa ce otbenexu obade, ye 3akoHbT oT 5 aBrycT 2005 r. oTHOCHO chuHaHcoBuTe rapaHumm (loi du 5 aolt 2005 sur les garanties financiéres)
npeaswkaa cneundUyYHN U3KIIOYEHUsI OT FOPENOCOYEHUTE MpaBwuna, HanpyMmep No OTHOLLEHWE Ha cropasyMeHus 3a npuxBallaHe, kouTo Morat aa 6baar
CKITIOYEHUN MeXAy CTpaHuTe B AeHS Ha 0b6pa3yBaHeTO Ha NPOU3BOACTBOTO MO HECHLCTOATENHOCT (MNW JOpU crief ToBa — BX. YneH 18 u cnepsawyuTte ot
3akoHa o1 5 aBryct 2005 r. oTHOCHO (PUHAHCOBUTE rapaHLmn).

3. YnpaBneHue Ha MacaTa Ha HECLCTOATENHOCTTa

He moxe fa ce n3BbpLUBa NpuxBalLaHe B Criyvai Ha ynpaBrieHe Ha MacaTta Ha HeCbCTOATENHOCTTA, CKMoYBaHe Ha npeanaseH KOHKoOpAaT C KpeaMTopu
UM NpeyCcTaHOoBsIBaHE Ha NnallaHuaTa, Cnef kato AMbXHULMTE M3ry6GsT NpaBoTo Aa ynpaxHsiBaT CBOUTE MpaBa ¥ [a ce pa3nopexaaT ¢ akTUBUTE CU.

[1] ,La compensation comme garantie d’une créance sur un débiteur en faillite*, Pierre HURT, J.T., 2010 r., cTp. 30.

6 KakBo Bb3feiicTBMe OKa3Ba NPOV3BOACTBOTO MO HECHCTOATENHOCT BbPXY TEKyLUWUTE AOroBOPH, MO KOUTO ATEXHUKBLT © cTpaHa?

E[HO OT OCHOBHUTE 3aTPyAHEHNWS 32 CUHOMLMTE Crie[ 3ano4YBaHeTo Ha NPOU3BOACTBOTO MO 06sIBABaHE B HECLCTOATENHOCT € CBBbP3aHO C TeKyLUW JOroBopu,
CKITIOYEHU Mpeay NOCTaHOBABAHETO Ha pPeLLEHMETO 3a oGpasyBaHe Ha MPOMU3BOACTBO MO HECLCTOATENHOCT C U3KIOYeHWe Ha TPYLOBUTE OTOBOPU, KOUTO
aBTOMATUYHO M3TUYAT Ha AaTaTa, Ha KOSITO € MOCTaHOBEHO peLLeHMeTo 3a 0bsiBsiIBaHe B HecbCcTosiTeNHOCT (YneH 12-1 ot Kogekca Ha Tpyaa (Code du travail
), TPaAMLIMOHHO ce npuemMa, Ye TekyLuMTe AoroBopu npoabikasaT Aa 6baar B cuna, Aokato He 6baat npekpaTeHn oT cuHAMKa.

CuHOMKBT TpsibBa Ja CbNOCTaBM CbOTBETHUTE MHTEPECH, KOraTo B3eMa peLLeHve Aanyv crnefBsa Aa OCTaBy BPEMEHHO B cuna Tesn AoroBopu. B cnyyai ve B
[0roBopa Mma Knaysu, CbriiacHo KoMTo TOW ce MpekpaTsiBa, ako efHa oT CTpaHuTe 6bae obsiBeHa B HECHCTOSITENHOCT, CrefBa Aa ce NpeLeHy danm
CUHAVKBT Bb3HAMeEpPsiBa [a OCropu NpUNoX1UMOCTTa Ha Te3u Krayam (KaTo ce uma nNpeasua, Ye BanugHoCTTa Ha Teau Knayau e CropHa; HanpumMep Takuea
Knaysu ce cuuTaT 3a HeBanuaHu B benrnsa B KOHTEKCTa Ha TbProBCKM JOTOBOPU 3a JIN3VHT).

BbB Bceky criyyan CMHOMKBT NMPUHLMIHO HOCU OTTOBOPHOCT €AMHCTBEHO [a peLun Aanuv Aa OCTaBu B Cura Teau JOroBOpU UK Aa rv npekpaTtu. Ako
pelueHneTo My Gbe OCMOpeHo OT ApyraTa cTpaHa Mo 4oroBopa C No3oBaBaHe Ha aBTOMAaTUYHOTO MpekpaTsiBaHe Ha [oroBopa nopaau o6siBsIBaHETO B
HEeCbCTOSATENHOCT, CUHAUKBLT Ce M3nara Ha PUCK OT CbAe6HO NPOU3BOACTBO C HECUTYPEH U3XOM, KaKTo ¥ Ha nopaxxaaHe Ha AOMbIHUTENHW pa3xoau 3a
mMacarta Ha HecbcTosiTenHocTTa [1].

[1] N3TouHuum: ,Les procédures collectives au Luxembourg®, Yvette HAMILIUS n Brice HELLINCKX (aBTopu Ha rmasa 3), Editions Larcier, 2014 r., cTp. 86.
7 KakBo Bb3feicTBME NPOM3BOACTBOTO MO HECHLCTOATENTHOCT OKa3Ba BbPXY NpeAsBeHN UCKOBE Ha UHAVBUAYANHU KPeaUTOpH (C U3KMKOYEHUe Ha BUCALLM
fena)?

1. MpousBoacTBa 3a CkIlOYBaHe Ha NpeanaseH KOHKOPAAT C KpeauTopy, 3a obaBsiBaHe B HECLCTOATENHOCT, 3a NPeyCTaHOBSABAHe Ha NnallaHuATa U 3a
ynpaBrfieHNe Ha MacaTa Ha HECHCTOATENTHOCTTa

Mpu Nnpon3BoacTBaTa 3a CKIYBaHE Ha Npeanas3eH KoHKopaaT ¢ KpeauTopw, 3a 06siBsiBaHe B HECbCTOATENHOCT, 3a NPeyCTaHOBSIBaHe Ha NnallaHusiTa u 3a
yrnpaBreHve Ha MacaTta Ha HeCbCTOSITENHOCTTA Ce MPeyCTaHOBSIBAT MEPKUTE 3@ U3MbITHEHNE CPELLY TbProBLUTE U TEXHUTE akTvBU. BbB BenukoTto
XepLorcTeo obaye HaMa NpUoXUM NpaBeH TEKCT, KOUTO Bb3NPensaTcTBa KPeaUTopuTe Aa B3eMaT MEPKU, HACOYEeHM KbM 3anasBaHe Ha LienocTTa Ha
aKTVBUTE Ha CBOS1 ASTHXKHUK.

BbB BCUYKM TE3N NPOM3BOACTBA AMbXHULMTE BEYE He pasnonarat ¢ NpaBo Aa ce pas3nopexaaTt CbC CBoUTe akTuBM. ,OT NOCTAHOBABAHETO Ha PeLUeHneTo
3a obpasyBaHe Ha NPOU3BOACTBO MO HECLCTOATENHOCT A0 NPUKIOYBAHETO Ha NPOM3BOACTBOTO He MoraT Aa ce obpasyBaTt cbaebHM NPOU3BOACTBA CamMo
cpeLLy NULETO B HECbCTOATENHOCT MO OTHOLLEHMEe Ha akTUBUTE, KOUTO NpeacTaBnsaBaTt YacT OT MacaTa Ha HecbeTosATenHocTTa” (Lux. 12 aHyapu 1935 .,
Pas. 14, cTp. 27). ,[o Bpeme Ha Npou3BoACTBOTO MO 06siIBSIBaHE B HECHCTOATENTHOCT HEOBE3NEYeHNTE KPeAUTOPU 1 KpeanuTopuTe ¢ 06LLO NPUBUIIENVPOBAHO



B3eMaHe He MoraT [ia NpeTeHaMpaT 3a peLleHue CpelLLy MULETO B HECHCTOSATENHOCT UMy JOPU CPELLY CUHAMKA, a MoraT eAUHCTBEHO [a NpeasiBAT CBOUTE
B3eMaHusi Unu Aa 3aBeaaT UCK 3a Npu3HaBaHe Ha B3emaHusTa um“ (Cass. 13 Hoemspu 1997 r., Pas. 3030, cTp. 265).

B onpegenexu cnyyan o6ade morat a ce U3BbpLIaT HSKOW AENCTBUS MO pasnopexaaHe ¢ nogkpenara Ha cneumarnHo ynbiIHOMOLLEHOTO OT TbProBCKUSI
cba Nuue (BbB Bpb3ka C NpeycTaHOBSIBAHETO Ha NnallaHuaTa unm ¢ ynpasneHneTo Ha MacaTa Ha HECbCTOATENHOCTTA).

OcBeH TOBa C peLLeHNETOo 3a obpasyBaHe Ha NPOM3BOACTBO MO HECHCTOATENIHOCT CTaBAT NaTVMMU BCUYKN A bMTOBE C HEHACTLMNUI NageXx U ce
npeycTaHoBsIBA HAYMCIISIBAHETO Ha NNXBA.

2. CBpbX3aJTLXKHATNOCT

LLlo ce oTHacsi 1O KONEKTUBHOTO ypexaaHe Ha 3a4bIKeHUs, pELLEHNETO Ha KOMUCUATa NO Meanaums aa npueme monbaTta Ha ANbXHUKa BOAW A0
aBTOMAaTUYHO MpeyCcTaHOBsIBAHE HA BCSKAKBU MEPKM 3@ U3MbIIHEHWE CPELLY aKTUBUTE Ha AJTbXHUKA, C USKITIOYEHWE HA MEPKYM, CBBP3aHM CbC 3a4bMKeHUs 3a
n3gpbKKa, KakTo U [0 NpeycTaHOBsIBAHE HA HAYMUCIISIBAHETO Ha NMXBA U [0 Bb3HUKBAHE Ha 3a4bIKEHVE Aa Ce U3NMAaTAT BCUYKM AbMATOBE C HEHACTbMN
nagex.

AKO eTanbT Ha ypexaaHe Ha 3aAbiKeHUsITa Mo B3aMMHO Cbriiacue 3aBbpLUn C HeyCnex, MUPOBUST Cbaus, Npe KOMTo e 6bae npoBefeH cbaebHus eTan,
MOXe Aja NPeyCTaHOBM BCUYKN MEPKM 3@ U3MbIIHEHWE MPU CbLUUTE YCIIOBUS KAaTO MOCOYEHUTE MO-TOPE.

8 KakBo Bb3aeiicTBUe NPOM3BOACTBOTO MO HECLCTOATENHOCT OKa3Ba BbpXy NPogbikaBaHeTo Ha BUCSILUM Aena KbM MOMeHTa Ha o6pasyBaHe Ha
NPOU3BOACTBOTO MO HECLCTOATENHOCT?

CbaebHnTe Npon3BOACTBA, KOUTO BeYe ca B X0 Npu o6pasyBaHeTo Ha NPOU3BOACTBOTO MO HECLCTOATENHOCT, MOraT Aa NpoAbiKaT Aa ce BOAAT OT
CMHAMKA B KA4YECTBOTO My Ha TakbB. pu Bce ToBa MLUMTE NO TakuBa Aena TpsibBa Aa ce 06bpHAT KbM CUHAMKA, 3a Aa CnassT U3NCKBaHMsATa 3a
NPOM3BOACTBOTO, ThI KATO CaMO TOV pa3snonara ¢ NPaBoOMOLLMETO 3a BanuAHO NPEACTaBUTENCTBO HA 0BABEHUS B HECHCTOATESTHOCT AMbXHUK.

AKO ONTbXKHUKBT 3arybu 4enoTo, KpeaMTopuTe, KOUTO ca 3aBenu AENOTO Npean 06SBABAHETO B HECHCTOATENHOCT, nonyyaeaT obesneyeHmne, koeTo MoraT Aa
n3nonaeaT nNpu nukemaaumsta. Toea obesneveHne obaye He NOANEXM Ha U3MbIHEHWE, TbIA KATO B pe3ynTaT Ha peLleHneTo 3a obpa3syBaHe Ha
NPOM3BOACTBO MO HECHCTOATENHOCT ANBXHUKBLT CE NWLLABa OT NPaBOTO [a yNpasrsiBa akTUBUTE.

9 Kou ca ocCHOBHUTE XapaKTepUCTUKWA Ha y4acTMeTo Ha KpeauTopuTe B MPOM3BOACTBOTO MO HECbCTOSITENHOCT?

1. O6siBsiIBaHE B HECLCTOSITENTHOCT

KpeonTtopuTe ce uHpopmMmnpart, Ye TEXHUST ATBKHUK € U3nadHan B HECbCTOSTENHOCT, Ype3 NyGnvKyBaHeTo Ha M3BECTUETO 3a HECHCTOATENHOCT B €4WH Unn
rnoBeye BECTHULM, pa3npocTpaHsiBaHu B Jltokcembypr. Crnep ToBa Te TpsiGBa Aa NpeasBsAT CBOUTE B3eMaHUs 3ae[lHO CbC CBOMTE 06e3neyeHus B
ceKkpeTapuaTta Ha OKPBXXHUS CbA, KOUTO Ce MPOU3Hacs No TbProBCKM [ena, B ONpeaeneHusi CpoK, MOCOYEH B PELLEHWETO 3a 06pa3yBaHe Ha NPOU3BOACTBO
no HecbCTOSATENHOCT. CbAEBHUST CekpeTap 3anucea NpeasiBeEHUTE B3EMaHWs U NpefocTaBs pasnucka.

[eknapauunTe 3a B3emaHus Tpsbea Aa 6baat nognucaHn 1 TpsibBa Aa BKIYBAT MMETO U hamunusiTa, npodecnsita u agpeca Ha KpeamTopuTe, KakTo 1
pa3mepa Ha B3eMaHeTo, NPUYMHUTE 3a HErO, KaKTO U BCAKAKBU rapaHummn unm obesnevenns. Cnes ToBa pasnuyHUTe NpeasiBeHy B3eEMaHus ce npoBepsiBaT B
NPUCBLCTBMETO Ha CUHAMKA, 0BABEHNSA B HECHCTOATENHOCT AMBXHUK U CbaMUATA MO HECLCTOATENHOCTTA.

AKo no BpemMe Ha Ta3u npoueaypa Bb3HUKHAT CMOpPOBe, KpeaMTopuTe MoraT fa 6baaTt npu3oBaHu Aa AajaTt nogpo6HOCTN OTHOCHO CBOWTE B3EMaHus,
TSIXHATa OCHOBATENHOCT UMW TOYHUSI UM pasMep B paMKUTE Ha KPbCTOCaH pPasmnuT.

AKO CUHOVKBLT € YCTaHOBUI HAanNMYMeTo Ha akTUBK, KOUTO MoraT Aa 6baaT pasnpeaeneHy Mexay KpeautTopute, Toin NpusoBaBa NocneaHUTe Ha 3acegaHune
3a NpeacTaBsiHe Ha OTYeTa, B paMKUTE Ha KOETO KPEAMTOPUTE MOraT Aa U3passiT MHEHME MO MnaHa 3a pasnpenenenHuve.

AKO aKTMBUTE He ca [OCTaTbYHU, Ce Hapexaa NpUKIYBaHe Ha NPOM3BOACTBOTO MO 06sIBABAHE B HECHCTOSTENHOCT.

AKO KpeauTopuTte He ca yaOBMNETBOPEHM OT HAauYMHa, N0 KOWTO CUHAMKBLT U3MbIHSBA CBOUTE 3a4bIMKEHWS], Te MoraT Aa U3npataT xanbu 4o cbausTa no
HECBCTOATENHOCTTA, KOMTO Npy HEOBXOAMMOCT MOXe [ia 3aMEHU CUHAMKA.

2. YnpaeneHue Ha MacaTta Ha HeCbCTOSITENHOCTTa

B npousBoacTBaTta no ynpasrieHue Ha MacaTa Ha HECHCTOSITENIHOCTTa ynpaBuTenuTe TpsibBa Aa NpeacTaBaT Nogpo6HOCTY Ha KpeauTopuTe BbB Bpb3ka C
034paBUTENHUS MnaH Unu nnaHa 3a ocpebpsiBaHe Ha aKTUBUTE.

B To31 cniyyaii kpegutopute Morat Aa 6bAaTt npukaHeHu Aa uspasat MHeHue. Kpeautopute Tpsibea B 15-AHEBEH CPOK OT UHPOPMUPAHETO CU Aa CHOOLLAT
Ha cekpeTapuaTa fanu npuemat unv oTXBbPNAT NiaHa, KOMTo He MoXe Aa 6bAe U3MbIHEH, OCBEH ako He 6bae NPUET OT NoBeYe OT NosioBMHaTa
KPEANTOPU, YUUTO B3EMAHUS NpeCcTaBsiBaT NOBEYE OT NOMOBUHATA 3a4bIKEHUS.

3. MpeanaseH KoHkopAaT € KpeaTopU

B npon3BoacTBOTO 3a CKMoYBaHe Ha npeanaseH KOHKOPAAT C KPeaAMTOPU Ce CBUKBA 3acefaHne Ha KpeauTopuTe, 3a fa MoraTt Aa obCcbasAT npeanoxeHmsaTa
3a npefnaseH KOHKOPAAT, OTMPaBEHM OT CreLManHo ymbnHOMOLLeHus cbansl. CnefjloBaTernHo kpeauTopuTe TpsibBa Aa AekrnapupaT CBoMTe B3eMaHusi 1
CbLLUO Taka a noco4at Janv npuemat NpeanoxeHusTa 3a npeanaseH KoHkopaaT Unm He.

Brnocneacteue KpeauTopute MoraT ChLUO Taka [a 13pasaT MHEHMe Mo BpeMe Ha 3acefaHneTo 3a ogobpsiaHe Ha NpeanasHus koHkopaat. OcBeH ToBa Te
Morat a BHecar xanba cpeLly peLleHneTo, ¢ KOeTo ce oaobpsiBa NpeanasHUAT KOHKOPAAT, ako He ca GUnM NoKkaHeHW Ha 3aceaHNeTo Ha KpeauTopuTe unu
ako ca rracyBanu NpoTUB NPeAnoXeHusiTa 3a npeanaseH KoHkopaar.

4. CBpBbX3aJTLXXHANOCT

Ha nbpBO MSICTO, N0 BpeEMe Ha eTana Ha ypexaaHe Ha 3abIIKeHUsTa No B3aMMHO Cbrnacue kpeautopute Tpsibea Aa npeasiBAT CBOMTE B3eMaHus npes
cnyx6aTta 3a MHhOopMaLMs 1 CbBETU NPY CBPBX3aAnbXHANOCT. Criea ToBa KpeauTopuTe MoraT a yvacTBaT akTMBHO B MPMEMAHETO Ha NnaH 3a ypexaaHe
Ha 3a4bIDKEHMsITA MO B3aMMHO Cbriacue OT BbMpocHaTa cryx6a.

BriocrneacTare koMucKsiTa No Meanaums Mpu CBPbX3aa/TbXHSAMNOCT cbbupa KpeauTopute U NpeAcTaBst NpeanoXeHNsITa, HanpaBeHW B NiaHa 3a ypexaaHe
Ha 3a4b/IKEHUSITA MO B3aMMHO cbrnacue. MNnaHbT 3a ypexaaHe Ha 3aAb/HKeHUsTa No B3aMMHO Cbrnacue ce cumta 3a npuet, korato noHe 60 % ot
KpeamTopuTe, YUNTO B3eMaHus npeacraenssat 60 % OT BCUMYKM B3EMaHUsI, NOcoYaT, Ye ro npuemMar. Jluncarta Ha OTroBop OT KpeauUTopuTe Ce cumnTa 3a
cbrnacue.

10 Mo KaKbB Ha4YMH CUHAUKLT MOXe Aa U3MOoS3Ba UMK Aa ce pasnopexaa ¢ akTUBK OT MacaTa Ha HeCbCTOSITENHOCTTa?

CuvHAMLMTE NO NPOM3BOACTBO 3a 065IBSABAHE B HECHCTOATENHOCT NPEACTABNABAT KAaKTO NMULIETO B HECHCTOATENHOCT, Taka U KpeaAMTopuTe Ha
HecbCTosATENHOCTTA. B CbOTBETCTBME C Ta3n ABOVHA PYHKLUS Te OTrOBapsiT HE Camo 3a yNpaBleHNETO Ha akTUBWTE Ha NMLIETO B HECHCTOSTENTHOCT, HO U
ca ynmbnHOMOLLEeHN Aa HabnogaBaT — KaTo MLLLM UM OTBETHULIM — BCUYKM AEWCTBUSI, C KOUTO Ce LieNn 3ana3BaHe Ha akTuBWTe, KOUTOo TpsibBa Aa ce
13nonaeaT kaTo oGesneyeHne 3a KpeamTopuTe, KakTo 1 3a Bb3CTaHOBABaHe UMK YBeNnYaBaHe Ha Te3n akTUBW B UMETO Ha 0bLIMS MHTepec Ha KpeamTopuTe
(AnenaTuBeH cbpa, 2 tonu 1880 r., Pas. 2, cTp. 49).

CUHAUKBT MOXe [a 3aBefe Aerna Nno OTHOLEHME Ha 06LLOTO 0be3neyeHne 3a KpeauTopuTe, KOETO CE CbCTON OT aKTUBUTE Ha NULETO B HECBHCTOATENHOCT, T.
€. Jena, Haco4YeHN KbM Bb3CTaHOBSBaHe, 3ana3BaHe Unm Nukeuaaumns Ha Teaun aktmem (AnenatuseH cba, 25 despyapu 2015 r., Pas. 37, cTp. 483).



LLlo ce oTHacs 4o TekyLiM [OroBOpU criefi MOCTaHOBSIBAHETO Ha peLleHneTo 3a obpa3dyBaHe Ha NPOU3BOACTBO MO HECHCTOSTENTHOCT, CUHAVKLT TpsioBa Aa
npeueHn fanu Te cnefpa Aa 6baat npekpateHu unu, B criydai Ye mMorat Aa AoseaT Ao 0cBoOoxAaBaHe Ha akTuem, fanv 6u 6uno no-gobpe fa
npoabIKaT Aa Ce U3MbMHABAT C Len NocneaBallo ypexaaHe Ha 3agbIKeHVsITa Ha NMLETO B HECHCTOSITENTHOCT.

11 Kak Tpsi6Ba fa ce npepsiBsiT B3eMaHusiTa KbM MacaTa Ha HeCbCTOSITENHOCTTa Ha ANbXHUKA U Kak ce TpeTUpaT B3eMaHUsl, KOUTO ca BL3HUKHanNu cnea
obpa3yBaHeTo Ha NMPOU3BOACTBOTO MO HECHLCTOATENHOCT?

Bcwuykv kpegutopu Tpsibea Aa npeasiBAT CBOMTE B3EMaHWs, He3aBMCKMO OT eCTECTBOTO Ha B3EMaHETO U janu TO € NpuBUnernpoBaHo. Kato usknioyeHve ot
Tasu npouenypa obaye ce sIBABAT B3eMaHUsiTa, Npou3TUYaLLy OT MacaTa Ha HECbCTOSITENTHOCTTA, T.€. B3EMaHUsi, KOWTO Bb3HMKBAT BMOCIEACTBIE U ce
OTHacsIT 0 CamMOTO NMPOU3BOACTBO MO 06sIBIBAHE B HECHLCTOATENHOCT (HANpUMep Pa3xoau Ha CUHAMKA, HaeM, KOMTO CTaBa AbMKUM Crief kaTo e
NMOCTaHOBEHO pELLEHNETO 3a 06pa3yBaHe Ha NMPOU3BOACTBO MO HECLCTOATENHOCT, U Ap.).

LLlo ce oTHacs 4o B3eMaHwsi, KOMTO Bb3HWKBAT OT MacaTta Ha HeCbCTOSITENHOCTTA crief 06pa3yBaHeTo Ha NPOM3BOACTBOTO MO HECHCTOSITENHOCT U KOUTO
npousTMYaT OT YNpaBneHNEeTo Ha HECHCTOSTENTHOCTTA UMK OT NPOABLIKAaBAHETO Ha ONpeaeneHn 4elHOCTH OT Br3Heca Ha NULETO B HECCTOATENHOCT, Te3un
B3eMaHusi Ce U3MbMHABAT MbPBY U CMEef, TOBa OCTaHanaTa YacT OT akTUBWTE ce pasnpeaensiT Mexay KpeauTopuTe Ha HecbCcTosTenHocTTa. [Mopaan ToBa
B3EMaHUsITa, KOUTO Bb3HWUKBAT OT MacaTa Ha HECLCTOATENIHOCTTA, NPU BCUYKM NOSIOXKEHUS CE U3MbIIHABAT NPeamn Te3n Ha APYrUTe KPeauTopu.

12 Kakeu ca npaBunara, ypexgaluy npeasiesiBaHeTo, ycTaHOBsSIBAHETO U NpMeMaHeTo Ha B3eMaHusiTa?

1. ObsiBsiIBaHEe B HECHCTOSITENHOCT

LLlo ce oTHacs oo npov3BoAcTBaTa No 0bsiBsiBAHE B HECHCTOSITENHOCT, PELLEHMETO 3a 0GpasyBaHe Ha NPOV3BOACTBO MO HECLCTOSITENHOCT Le 6bae
OMOBECTEHO MO PasfnMyYHU HauMHK (B NpecaTa, OT cekpeTapuaTa Ha TbProBCKUsi CbAl), Taka Ye KpeaUTOpMTE Ha ANbXHMKA B HECHCTOSITENHOCT Aa Hay4ar 3a
ToBa cbbUTUE, 3a Aa ce npeacTaBaT (YneH 472 oT TbproBCKUsi KOOEKC).

Cnep ToBa KpeguTopuTe TpsibBa fja NpeAsiBAT CBOMTE B3eMaHUsi B CekpeTapuaTa Ha TbProBCKWsi Cbfl U ia NPEACTaBAT NOAKPENsALMTE C JOKYMEHTU (YneH
496 oT TbproBCK1a KOAEKC).

Ha cnepHus agpec e gocTbNeH oHMaiiH (hopMynsip, KOMTO NO3BOMsIBa Ha KpeaUTopUTeE Aa NPeACTaBAT AeknapauusTa 3a B3eMaHus:
https://justice.public.lu/fr/creances/declaration-creance.html.

B3emaHusiTa ce npoBepsiBaT OT OTFOBOPHWSA 3a NUKBUAALMATA CUHAMK 1 MoraT Aa 6baat ocnopeHu ot Hero (4neH 500 oT TbproBckust KOAEKC).

Bcsiko npeasiBeHo B3emaHe, koeTo GbJie OCropeHo, ce 0THacs 40 Cbaa.

Ako obaye Bb3HMKHAT CMOPOBE, KOUTO MOPaAM CBOSI MPeAMET He nonasgaTt B paMKUTe Ha KOMMNETEHTHOCTTa Ha OKPBXKHUS Cbfl, KOUTO Ce NPOM3HAcs Mo
TbProBCKM Aiena, Te ce OTHACST A0 KOMMNETEHTHUS CbA, 3@ NOCTAHOBSIBAHE Ha peLleHne Mo CbLLecTBOTO Ha cryyasi. OCBEH ToBa Te Ce OTHACAT [0 OKPBbXHUS
Cb/A, KOWTO Ce NpouaHacs No TbProBCKW Aiena, 3a Aa ce NoCTaHOBM peLleHne Mo TSX B CbOTBETCTBME C YneH 504 BbB Bpb3ka C pa3mMepa Ha B3eMaHusiTa,
KOUTO CbOTBETHUTE KPEAMTOPM MoraT Aa NPeasiBAT B KOHTEKCTa Ha 0bCcbxaaHnaTa 3a npeanaseH KoHkopaaT (4neH 502).

2. MNpepna3seH kKOHKOpAAT C KpeaUTOpU

B npousBoACcTBOTO 3a CknouBaHe Ha NpeanaseH KOHKOpAAT C KpeAUTOPU ANTbXHUKLT, KOMTO NofiaBa Monba 3a npeanaseH KoHkopZaT, TpsibBa Aa nocouu B
monbaTta uMeHaTa 1 agpecuTe Ha KpeauTopuTe U pasmepa Ha TexHUTe B3eMaHus (dneH 3 oT 3akoHa oT 14 anpun 1886 r.).

KpenouTopute ce yBegomsiBaT ¢ NpenopbyaHo Nn1cmo (YneH 8 ot 3akoHa oT 14 anpun 1886 r.), ¢ KOeTo ce npukaHBaT Aa NPUCHCTBAT Ha 3aceaHneTo 3a
CcKroYBaHe Ha npeanaseH koHkopaar.

MokaHaTa ce ny6nukysa v B npecara.

Mo Bpeme Ha 3aceaHNeTO 3a CKMoYBaHE Ha NpeanaseH KOHKopAaT KpeauTopuTe AeknapupaT pa3mepa Ha CBOUTE B3eMaHUs.

KakTo e noco4eHo no-rope, KpeAUTOPUTE C rapaHTUpaHn Ype3 obe3neyeHnss B3eMaHusi, KOUTO y4acTBaT B rnacyBaHeTo, rybaT cBosi cTaTyT Ha
npusunernposanu kpeautopu (4neH 10 ot 3akoHa oT 14 anpun 1886 r.).

3. MpeycraHoBsiBaHe Ha NnaLlaHus

B npousBoAcTBOTO 3a NpeycTaHOBABaHe Ha MnallaHusiTa AnbXHUKBT ChLUo Taka TpsibBa Aa NpeAcTaBu CMUCHK C KPEAUTOPUTE, KaTo NMOCOUN TEXHUTE
MMeHa, pa3mepa Ha B3eMaHusiTa UM U TeXHUTE agpeci.

Kpeoutopute ce KaHsIT Ha 3acefjaHve ¢ nanpallaHe Ha npenopbyaHo NUcmo (YreH 596 oT TbproBekus Kodekc) 1 Ypes nybrnukauus B npecata.

Mo Bpeme Ha 3acegaHneTo Te TpsiOBa Aa Aeknapvpar pa3mepa Ha cBouTe B3eMaHust (4neH 597 oT TbproBckusi KOOEKC).

4. YnpaBrneHue Ha macaTta Ha HeCbCTOATeNHOCTTa

B npon3BoACTBOTO MO ynpaBreHne Ha MacaTa Ha HECHCTOATENIHOCTTa HaMa npoLieaypa 3a NpeasiBsiBaHe U NpYeMaHe Ha B3eMaHus. AnbxHuumte Tpsbsa
[a CboBLUAT Ha CbJla MMeHaTa Ha CBoMTEe KpeauTopw, KaTo v nocoyaTt B Monbara.

BriocneacTere cbabT yBeOOMsIBa T€3U KpeAMTOPU 3a 034paBUTENHMS MIaH Unu nraHa 3a ocpebpsiBaHe Ha akTUBUTE, U3FOTBEH OT yNpaBUTENUTE,
HasHayeHu oT cbaa.

5. Mpoueaypa 3a CBPBLX3aANMBKHANOCT

Kpeautopute Ha CBpbX3afnbKHANOTO NuLe TpsibBa Aa NpeasiBAT CBOMTE B3eMaHus npep cnyxbarta 3a uHhopMaLmsi U CbBETU NPU CBPBbX3aAMbXHSIOCT B
efJHOMeCceYeH CpoK OT Ny6IMKyBaHETO Ha M3BECTUETO 3a KONEKTVBHOTO ypexaaHe Ha 3afbiKeHNs B pernctbpa.

[eknapauusaTta 3a B3eMaHusa TpsibBa Aa oTroBapsi Ha uneHoBe 6 1 7 ot Hapen6ata Ha Benukusa xepuor ot 17 sHyapu 2014 r. 3a npunaraHe Ha 3akoHa oT

8 aHyapm 2013 r. OTHOCHO cBpbX3aAnbXHANocTTa (réglement grand-ducal du 17 janvier 2014 portant exécution de la loi du 8 janvier 2013 concernant le
surendettement).

Kpegutopute MoraT Aa “3nons3Bsat JOCTbMHUS (hOpMynsip 3a AeknapauusTa.

KomucusaTta no Megvauus npeleHsiBa fanu B3eMaHusiTa ca AonyCTUMU.

13 KakBu ca npaBunara, ypexxaalum pasnpenensiHeto Ha npuxogute? Kak ce o6pasyBa peabT Ha B3eMaHUATa U Ha npaeaTa Ha kpeauTtopute?

OCHOBHMAT NPUHLMN B 3akoHOBaTa ypenba 3a 06siBABaHETO B HECHCTOSITENHOCT €, Ye BCeku kpeamTop Tpsibea Aa nonyyuu MAEHTUYEH A5, NporopLyoHaneH
Ha pa3Mepa Ha HeroBoTO B3eMaHe.

[MbpBO ce M3NbNHABAT B3eMaHWsATa Ha KpeauTopuTe ¢ 06e3neveHns Unv NPUBMUIErMPOBaHN B3eMaHus.

PenbT Ha NpuBMnernpoBaHnTe KpeaUTOpU ce ONpeaens CbINacHO 3aKOHOBUTE U3UCKBaHUS Ha obLiecTBeHaTa nonmTmka (COGCTBEHMLM Ha 3eMu,
MnoTekapHU KpeauTopu, KpeamTopy ¢ 06e3neyeHns BbpXy CTOMaHCKUs Kanutan v no-creumanHo AbpxXaBHaTa Xa3Ha B Hal-LUMPOK CMUCHI).

KaTo usno cunagnumte ce no3oBasat Ha YneHoe 2096—2098, 2101 n 2102 ot MpaxaaHckus kogekc (Code civil).

CuHauumTe TpsibBa fa NpoBepsiT BCSIKO B3EMaHe, KaTo ce No3oBaT Ha 3akoHa U cbaebHaTa npakTuka.

HeTHuTe akT1BM, HaMM4YHKU 3a Heobe3neveHnTe KpeanTopu, TpsioBa Aa 6baaT pasnpenerneHu NpornopLMoHarnio B CbOTBETCTBUE C YneH 561, naparpad 1 ot
TBbproBekWsi KOAEKC.



Cnep KaTo CMHAMKBT y3Hae pa3mepa Ha onpeaerneHnTe oT Cbaa TakCu, onpeaeny peaa Ha NpyBMIErMpoBaHUTe KpeauTopy 1 34mcny cymaTta, KosaTo
ocTaBa 3a pasnpegerneHune Mexay HeobesneyeHnTe KpeanuTopu, TON N3roTBSA NaH 3a pasnpeaerieHne Ha akTuBUTe, KOWTO ce NpeacTaBs NbpBO Ha CbaMsATa
no HecbCTOSITENHOCTTA. B cboTBETCTBME C YneH 533 oT TbpProBCKUSt KOAEKC CUHAMKBT OTNPaBs NokaHa ¢ NpenopbYaHo NMCMO A0 BCUYKM KpeamTopu aa
NpUCHLCTBAT Ha 3acefaHneTo 3a NpeacTaBsHe Ha 0T4eTa, KaTo KbM MMCMOTO npunara Konue oT NiaHa 3a pasnpefeneHne Ha akTusuTe.

JlnueTo B HecbCcTOATENHOCT TPsibBa Aa 6bAe yBeAOMEHO Ype3 BpbYBaHe Ha U3BECTUE 3a 3acefaHneTo oT cbaebeH cnyxuTen unu Ypes nybnukaums B
TOKCEMOYPrcKN BECTHUK.

C U3KMIYEHVE Ha CryYamnTe, B KOUTO HSIKOW OT KpeaUTopuTe ocrnopBa NpeacTaBsHETO Ha OTYeTa OT CTpaHa Ha CUHAWKA, CUHAUKBT NpeAcTaBsi IPOTokona ot
3aceaHVeTo, OCHOBaH Ha MnraHa 3a pasnpejereHne Ha akTMBUTE, Ha CbaMsATa MO HECbCTOATENHOCTTAa U Ha CbaebHMSA cekpeTap 3a Noanwuc.

Cnepn nNpefcTaBsHETO Ha OTYeTa CUHAUKLT U3MbIIHABA B3EMaHWATa Ha Kpeautopure.

14 Kaksu ca ycrnoBusita 3a U AEUCTBUETO Ha NPUKITIOYBAHETO HA NPOM3BOACTBOTO MO HECLCTOATENHOCT (MO-CneLMarHo Npy CKIIOYBaHETO Ha npeanaseH
KOHKopAarT)?

1. O6ABsiIBaHE B HECHCTOATENHOCT

Cnep kaTo 6bAaTt n3BbpLUEHM NnaLlaHnsaTa B NPOM3BOACTBOTO MO 065BSIBaHE B HECHLCTOSITENHOCT, CUHAMKBT MOXeE [a OTNpaBu UCKaHe 3a NpUKIYBaHe Ha
NPOV3BOACTBOTO, MOCNEABAHO OT PELLEHME 3a NPUKMIYBaHE, C KOETO, KakTo MMETO NoAcka3sa, Ce NpUKIYBa NPOU3BOACTBOTO Mo 0bsiBABaHe B
HECbCTOATENHOCT.

CobrnacHo uneH 536 o1 TbproBckus Kogeke nuuata B HEChCTOATENHOCT, KOUTO He ca OCbAEHMU 3a yMULneH 6aHKpyT nopaau HeGPEeXHOCT unu nsmama, He
morart noseye Aa 6baaT npecneasaHn OT CBOUTE KPeAMTOPU, OCBEH ako (PMHAHCOBOTO MM MOMOXeHWe He ce nofobpu B paMKuTe Ha celeM roanHn oT
NOCTaHOBSABAHETO Ha PELLEHNETO 3a NPUKMIYBaHE HA NPOU3BOACTBOTO NOPaAN HEAOCTATbYHN aKTUBMU.

CbrnacHo uneH 586 oT TbproBckusa KOAEKC NULa B HECHCTOATENHOCT, KOUTO M3NNaLlaTt HanbfHO BCUYKV CBOM ABbTOBE OT rMefAHa Touka Ha rmaBHuua,
NNXBK 1 pa3xoaum, morat aa 6baaT peabunutupany Ypes nogasaHe Ha monba B Ta3u Bpb3ka Ao BbpxoBHus cba (Cour supérieure de justice).

2. MNpepnaseH koHKOpAAT C KPeaAUTOPU, NPpeyCTaHOBABaHE Ha NiallaHuATa U ynpaBneHne Ha Macata Ha HECbCTOATENHOCTTa

B npousBoacTBaTa 3a cknoyBaHe Ha npeanaseH KOHKOPAAT C KpeaMTopu, 3a NpeyCcTaHOBSIBAHE Ha NrallaHusaTa 1 3a ynpaBneHue Ha Macata Ha
HECbCTOATENHOCTTa NPOM3BOACTBOTO NPUKITHOYBA C PELLUEHNETO Ha CbAa, C KOeTo ce ofobpsiBa CbOTBETHATa MspKa.

CbAbT MOXe Aa HanoXu rpaxaaHcky U HakasaTemnHu CaHKUMN Ha 0BSBEHNS B HECbCTOATENHOCT ATbXHUK.

AKO CbabT YCTaHOBU, Ye U3NafaHeTo B HECHCTOATENHOCT € MPUYUHEHO OT CEPUO3HO U IBHO HapyLUEHWe OT CTpaHa Ha NULETO B HECbCTOATENHOCT, TON
MOXe Aa My 3abpaHu Aa U3BbpLUBaA CTONaHCKa AENHOCT AMPEKTHO UNW NocpeacTBOM ApYro nuue. Tasun 3abpaHa ce oTHacs 1 40 3aeMaHe Ha No3nums,
CBbp3aHa C NPaBOMOLLMS 3a B3EMaHe Ha peLleHuns, B 4aAeHO APYXeCTBO.

[pyru rpaxxaaHckun caHKLmMm Npu 06sBsABaHe B HECHCTOATENHOCT Ha TbProBCKW APYXXeCTBa BKIOYBAT Bb3MOXHOCTTa 06ABSABAHETO B HECHCTOATENHOCT Aa
06xBaHe U TEXHWUTE AMPEKTOPU U Bb3MOXHOCTTA Aia Ce NPeasiBAT NCKOBE Bb3 OCHOBA Ha yneHose 1382 1 1383 ot MpaxpaHckus kodekc (oblia npaBHa
OTrOBOPHOCT) U Bb3 OCHOBA Ha uneHoBe 59 1 192 ot 3akoHa 3a TbproBckuTe ApyxecTBa (loi sur les sociétés commerciales).

Ha nuueTto B HecbCTOSTENHOCT MoraT fa 6baaT HanoXeHW 1 HakasaTenHy CaHKUMK (3a yMmuLIneH 6aHkpyT).

Mpu NpeanasHnsa KoHKopAaT C KPEeAMTOPU nuuaTta, KouTo ce Bb3NonaeaT oT Ta3u npoueaypa, Tpsbsa Aa ce usgbrkat Ha CBOMTe KpeauTopw, ako
(UHAHCOBOTO UM MornoxeHue ce nogobpu (uneH 25 ot 3akoHa ot 14 anpun 1886 r. OTHOCHO NpeAnasHXUsa KoOHKOpAAT C KpeaMTopu 3a n3bsirsaHe Ha
065BABaHETO B HECHLCTOATENHOCT).

MpeanasHuAT KOHKOPAAT C KpeaAUTOpY He OKa3Ba Bb3AeNCTBUE BbPXY CrefHUTE AbMroBe:

AaHbUM 1 ApYry 3aAbIKEHUs KbM AbpxaBaTa;

B3EMaHUsi, rapaHTMpPaHu C OCHOBaHWS 3a NPEANOYTUTENHO YAOBNETBOPEHNE, UMOTEKU UMM 0Ge3neYeHuns;

B3EMaHUsi, CBbP3aHu C U3apbKKa.

15 KakBu ca npaBaTta Ha KpeauTopuTe cnep NpukIoyBaHe Ha NPOU3BOACTBOTO MO HECHCTOATENTHOCT?

AKo crnep npuKNioYBaHETO Ha NPOU3BOACTBOTO MO HECHCTOATENHOCT Ca HanULEe HAKaKBW akTUBW, KPeAUTOpPUTE NonyyaBaT MbIHUS pasmep unu
nponopumoHaneH Asn oT pa3vMepa Ha CBOUTE B3EMaHUS B CbOTBETCTBUE C YCINOBUSATA 3a pasnpeaenenve, NnpueTu B peLleHneTo 3a NpuKnioyYBaHe Ha
NpPOV3BOACTBOTO.

AKO nuuaTta B HECbCTOATENHOCT He Ca OCbAEHW 3a yMULLNeH 6aHKpyT nopaan HeGPEeXHOCT unu namama, Te He Morat noseye Aa 6baaTt npecnensanu ot
CBOUTE KPeAMUTOPU, OCBEH ako (PUHAHCOBOTO MM MOMOXEHUE He ce Nofobpu B paMKnTe Ha celeM rofiMHU OT NMOCTaHOBSIBAHETO Ha PELLEHUETO 3a
NpUKIOYBaHe Ha NPOM3BOACTBOTO MO 06sIBABAHE B HECHCTOATENHOCT.

KpeauTopuTte CcblLo Taka MoraT Aa NpeasBsaT UCK Bb3 OCHOBa Ha yneHoBe 1382 n 1383 ot NpaxaaHckust Kogeke, 3a Aa NoTbpcAT oblya npaBHa OTFOBOPHOCT
Ha OVMPeKTOpUTE Ha APY>KECTBOTO B HECBbCTOATENHOCT UMK NCK Bb3 OCHOBA Ha YneHoBe 59 n 192 ot 3akoHa 3a TbProBCKUTE ApYXecTBa (OTTOBOPHOCT Ha
ynpaBUTENN U PBKOBOAUTENN NPU U3MBIIHEHNETO Ha TEXHWUTE 3a4bIIKEHUS).

16 Koi1 noema pasxogute u cbae6HUTE pasHOCKU B MPOU3BOACTBOTO MO HECHLCTOATENTHOCT?

Pasxoaute 3a monbaTa 3a 0651BABaHE B HECbCTOATENHOCT Ca BKIOYEHN B PasxoamuTe, CBbp3aHu C MacaTa Ha HECbCTOATENHOCTTA.

Tbii KaTo TOBa ca pa3xoau, KOMTO Bb3HUKBAT BbB Bpb3Ka C MPOU3BOACTBOTO Mo 06sBSBaHe B HECHLCTOSTENHOCT, TE Ce U3nmallaTt oT MacaTta Ha
HECBCTOATENHOCTTA NPen CUHAMKBT Aa pasnpeaeny ocTaHanuTe akTuBu Mexay OTAENHUTE KPeaTOpU.

B uneHoBe 1 1 2 ot 3akoHa oT 29 mapT 1893 r. OTHOCHO NpaBHaTa NOMOLL, 1 NpoueaypaTa Npu HeJocTur Ha cpeacTea (loi du 29 mars 1893 concernant I’
assistance judiciaire et la procédure en débet) ca onpegeneHu pasnuyHUTe pa3xoau, KOMTO MoraT ja Bb3HWKHAT MpY U3BbPLUBAHETO Ha HeobxoauMuTe
hopmanHocT! B NPOM3BOACTBATA NO HECHCTOSATENHOCT, KAKTO U peabT 3a TAXHOTO MrallaHe, Korato akTMBUTE Ca HeAOCTaTbYHMU.

KomneTeHTHUST OKpBbXKEH Cb/ onpeaens XxoHopapa Ha cuHauka Bb3 ocHoBa Ha Hapepnbata Ha Benukus xepuor ot 18 tonu 2003 r. (réglement grand-ducal
du 18 juillet 2003).

CuHAauKsT TpabBa Aa NpeacTaBn Ha OKPBXHUS Cbf, KOWUTO Ce NPoM3Hacs Mo TbProBCKM Aena, OTYET 3a pa3xoauTe 1 XOHopapa Bb3 OCHOBA Ha CbbpaHuTe
B3EMaHUsI.

B uneH 536-1, naparpad 2 ot TbproBckusi KOA ce NPeABMXKAA, Ye Pa3xoanTe Y XOHOPapbT 3a MPOM3BOACTBA MO HECHCTOATENHOCT, NMPUKITYEHN Nopaau
He[oCTaTbYHM akTUBW, ce noemMat aBaHcoBo oT CriyxbaTta no gaHbuHa peructpaunsa (Administration de I'Enregistrement) cbrnacHo ycrnosusita, onpefeneHm
B 3akoHa oT 29 mapT 1893 r. 0OTHOCHO NpaBHaTa NMoMmoLL 1 nNpoueaypaTa npu HeJoCTUr Ha CPeacTBa.

17 Kakeu ca npaBunata OTHOCHO HULLIOXKHOCTTA, YHULLIOXAEeMOCTTa UM OTHOCUTENHaTa HeEeNCTBUTENHOCT Ha NPaBHUTE aKToBE, KOUTO Ca BbB Bpeaa Ha
KpeauTopuTe Ha HecbCTosITENHOCTTa?

1. O6sBsiBAHE B HECHCTOATENHOCT

B pelueHneTo 3a o6pasyBaHe Ha NPOM3BOACTBO MO HECHLCTOSITENHOCT KAaTO MOMEHT Ha NpeycTaHOBsIBAHE Ha NnallaHusaTa oT NLETO B HEChCTOATENHOCT
MOXe [ia ce onpeAenu farta, KosTo npeliectsa pelleHneTo. Ta3u gaTa obaye He MoXe [a npeaLwecTBa peLleHneTo ¢ noBeye oT WecT Mecela.



3a Aa ce 3alUUTAT nHTepecnTe Ha Kpegutopute, nepnoabT Mexay npeyctaHOBABAHETO Ha niawlaHuAaTa U NoCTaHOBABAHETO Ha peLleHneTo ce cuuTa 3a
,NoA03pUTENEH nepuoa”.

Onpepenexn AencTBus, U3BbPLLEHM NPe3 TO3U NEPUOA, KOUTO MoraT Aa yBpeasT npaBata Ha KpeauTopuTte, LWe ce cHMTaT 3a HALOXKHWU. Te3n AelCTBuS
BKJIHOYBAT NO-CneumanHo:

[ENCTBUSI, CBbP3aHN C ABWXUMO UINW HEABWXKXUMO MMYLLECTBO, KOETO NIMLETO B HECHCTOSTENHOCT € NpoAano 6e38b3Me3HO UK CpeLLy 3annaliaHe, npu
KOETO NnpofaxkHaTa LieHa 04eBMAHO € MHOTO NO-HWUCKa OT CTOMHOCTTa Ha BbMPOCHOTO MMYLLECTBO;

BCAKaKBM nnawlaHusa, U3BbpPLUEHU B 6pOl7I, Ypes npesos, npo,qa>K6a, npuxsatlliaHe nnu no Apyr Ha4uH, 3a AbJIroBe C HEHACTBLNUIT Nafex;

BCAKaKBU NnawlaHna, OCBEH U3BbPLLUEHUTE B 6p0|7| nnu ¢ n3non3BaHe Ha TbProBCKM MHCTPYMEHTU 3a OAbJITTOBE C HACTbNUIT Nafex;

BCAKaKBU UMOTEKU U OPYTU NpaBa Bbpxy CO6CTBeHOCT, npefocTtaBeHU OT ANTbXHKKa 3a 3a4bJDKeHUs, NoeTn npean npeyCcTtaHoBABaHETO Ha nnaljaHunAaTa.
MpYHUMNBT Ha HULLOXHOCT 06aye He ce npunara aBTOMaTUYHO KbM ApYrn AeNCTBUS.

B pesynTtat Ha ToBa onpezeneHu NnaLiaHusi OT CTpaHa Ha NULEeTO B HeCbCTOSITENHOCT MO OTHOLLEHWE Ha AbJITOBE C HACTLNWUM NaAeX 1 ApYrM AeNCTBUs,
M3BBPLUEHN CpeLLly 3annallaHe, No BpeMe Ha NoA03pUTENHUS Nepuod MoraT Aa 6baaT oBsiBeHM 3a HULLOXHK, ako Gbae Aoka3aHo, Ye TPeTUTe CTpaHu,
KOWTO ca Nosy4Ynnu nnaLlaHusaTa unm ca ce JOroBOpUnU ¢ NULETO B HECBCTOSITENHOCT, ca 3Haernu 3a NpeycTaHOBsIBAHETO Ha MnallaHusiTa.

Korato gafeH Kpeautop 3Hae, Ye ANbXHUKBLT He € B CbCTOSIHUE [a U3MbIHM CBOUTE aHraXXUMEHTU, KpeauTopbT He Tpsibea da Luenu npedepeHumanto
TpeTnpaHe B yLLl'bp6 Ha OCTaHannTe KpeanTopu Ha HECHCTOATESTHOCTTA.

MnoTeyHnTe NpaBa 1 OCHOBaHMATa 3a NPEANOYTUTENHO YAOBINETBOPEHUE, KOUTO ca Bunu pefoBHO nNpuaobutu, morat Aa 6baat perucTpupanu oo aatata
Ha peLleHneTo 3a obpasyBaHe Ha MPOMN3BOACTBO MO HECLCTOATENHOCT. [1pu Bce ToBa NpasaTa, KOUTO ca perncTprpaHu B pamkute Ha 10-Te gHK,
npepLlecTBalUM aaTaTa Ha NpeycTaHoBsIBaHe Ha NMallaHWusATa, UNu crie ToBa, MoraT Aa 6baaT 06sIBEHM 3@ HULLOXHM, ako ca U3MUHanu no.eve ot 15 AHu
MeXAy OaTtaTa Ha aKTa 3a ydpeadBaHe Ha unotekaTta v aataTta Ha permctpauus.

Ha nocnefHo MSicTo, BCUYKM AEACTBUS UMK NNaLLaHus, U3BbPLLEHU C LieN U3amama Ha KpeuTopuTe, T.€. KoraTo Mpu U3BbPLUBAHETO UM ASTbXKHUKBLT €
OoCb3HaBar HanmbHO BpeaTa, KoATo TOBa e NPUYMHY Ha KpeauTopa (HanpuMep Ypes HamarnsiBaHe Ha MacaTa Ha HECbCTOSTENHOCTTa, Ypes He3aunTaHe
Ha pefa Ha B3eMaHusiTa 1 Ap.), Ce CYMTaT 3a HULLOXHMW, HE3ABUCUMO Ha KOSt aTa ca U3BBbPLLEHN.

[MoHATUETO 32 NOAO3PUTENHUST NEPUOS HE Ce Npunara KbM AOroBopu 3a (pMHaAHCOBA rapaHumMs unu B criyvai Ha 6baelum B3eMaHus, NpeXBbprieHn Ha
opraH 3a CeKlopuTM3aums.

2. MNpeanaseH koHkopAaT C KpeauTopu

Mo BpemMe Ha Npomn3BOACTBOTO 3a CKItoYBaHe Ha npeana3eH KoHKopaaT C KpeanTopuTe ANbXHULWTE HE MOoraT Aa U3BbPLUBAT NMPEXBbPIiAHUA, Oa CKIo4YBaT
UMOTEeKN NN ga noemMat KakBuTo U aa 6uno aHraxxmmeHTn 6e3 paspeLlieHne ot cneunanHo ynbiHOMOLWEHUA Cbauns.

3. YnpaBreHue Ha MacaTa Ha HeChCTOSTeNHOCTTa

CunTaHo OT faTaTa Ha pelLeHNeTo 3a HasHavyaBaHe Ha Creumasnto YNbHOMOLWEH CbAMs, KOWTO Aa U3rOTBM OMNUC Ha CTonaHckaTa AENHOCT, TbProBeUbT He
MOXe [ja M3BbPLUBA NPEXBLPIIAHMUS, Aa yCTaHOBsIBA 06e3neyeHnst Unu Ja ckroyBa MNOTEKU, Aa NOeEMa aHraXXMMEHTV Unn fa noryyvasa ABUXUMU
KanuTanoBu akTUBK 6e3 NMCMEHO paspelieHne oT cneunanHo ynbiHOMOLWEHUA CbanA.

OcBeH ToBa crnefBa a ce oTbenexu, Ye 3aKkoHoAaTENCTBOTO OTHOCHO YNPaBIEHNETO Ha MacaTa Ha HEChCTOATENHOCTTA NPeaBWKAa HakasaTeNH CaHKLUn
3a TbpProBuu, KOUTO Ca NPUKPUNM YaCcT OT CBOUTE aKTUBU, NpeyBenu4nnu ca pasMmepa Ha CBoUTe 3aabiDKeHUs Unn ca BKNKYUNU KpeauTopu, YMnTo
B3eMaHus ca npeyBennyeHu.

4. CBpbX3aAnbXHANOCT

KoraTto e npunoxmmo, cbamsita MoXe Aa HasHaum nuua, KOUTo Aa HOCST OTFOBOPHOCT 3a OCUIYPSIBAHETO Ha CbAENCTBME 3a yNpaBneHue B coupanHara,
obpasoBaTtenHaTa unu mHaHcoBata cepa, 3a ia Ce rapaHTupa, Ye YacTtra OT NPUXoAMTE Ha ANbXHUKA, KOSITO HE € OnpeaerneHa 3a noracsiBaHe Ha
ObITOBETE, CE U3MO0S3Ba 3a LenuTe, 3a KOUTO e NpeaBuaeHa.

|-|pl/| N3BBPLLUBAHETO Ha CBOUTE ,D,eI7IHOCTI/I Te3n nuua ca ynbnHOMOLLEeHU a B3eMaT BCAKakBU MEPKU, NpeaHasHavYeHn na npejoTBpaTAaT U3non3BaHeTo Ha
Ta3n 4acT OT NpuxoguTe 3a uenu, pasrnmyHu oT npeasunaeHnTe, Unu yBpexgaHeTo Ha MHTepecuTe Ha JOMakMHCTBOTO Ha AJTbXHUKA.

MocnepgHa aktyanusauus: 29/10/2019

Bepcusita Ha HauMOHanNHWUA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu OT EBpOI‘IeVICKaTa KoMucus. Bb3MoxHo e €BeHTYyallHn NpoMeHn, BbBeAEHN B OpUriHana oT KOMNeTeHTHUTE HaluMOoHanHu opraHun, Bce olle aa He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcusi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UK ca CoMeHaTu B TO31 JoKyMeHT. Mornisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums®, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXBaTa-4JieHKa, OTroBOpHa 3a Ta3n CTpaHuua.



