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MckoBe ¢ Mar-k MaTepuaneH uitepec

Monwa

1 Hanu4ue Ha cneuuanHo Npou3BOACTBO MO UCKOBE C Manbk MaTepuarieH MHTepec

B nonckoTo 3akoHoAaTENCTBO € NpeABuAeHa onpocTeHa npoueaypa. T ce ypexaa B uneHose 5051—50514 ot MpaxaaHckus npouecyaneH koaekc (kodeks
postepowania cywilnego).

OnpocTeHaTa npoueaypa BKOYBa pauyoHanuampaHe 1 ontuMuanpaHe Ha npoueaypvTe no cbbupaHe Ha gokasaTencrsa u obxanBaHe Ypes yckopsiBaHe v
onpocTsiBaHe Ha CbaebHMTEe NPOM3BOACTBA, KAaTO CMPSIMO CTPaHWUTE ce BbBEXAAT NO-CTPOry hopmarnHmn N3NCKBaHus 1 ce 3aabmxasaT Aa 6bvaat no-
OVCUMNIMHUPaHN NpU NpeasiBABaHe Ha UCK.

Monckuat MpaxxaaHcky npouecyarneH Kogeke BkoyBa B cebe cu eBponenickata npoleaypa 3a UCKoBe C Manbk MaTepuaneH nHtepec. lNpoueaypata e
yctaHoBeHa ¢ PernameHnT (EO) Ne 861/2007 Ha EBponeiickusi napnameHT n Ha CbeeTa oT 11 tonn 2007 r. 3a cb3gaBaHe Ha eBponeiicka npoueaypa 3a
MCKOBE C MaJTbKk MaTepuaneH uHTepec. PernaMmeHTbT ce npunara BbB BCUYKU AbPXKaBU YNEHKU C M3KkntoYeHne Ha Oanus. Toi Gelue TpaHcnoHvpaH B Monwa
¢ uneHose 50521 — 50527a o1 'paxaaHckus npouecyaneH Koaekc.

1.1 MpunoxHo nose Ha NPOU3BOACTBOTO, pasMep

OnpocTeHaTa npoueaypa ce U3nonssa B CrieHWUTE CryyYaun, KOUTO ca OT KOMMETEHTHOCTTa Ha panoHHUTE cbaunuia (sady rejonowe):

MCKOBE MO A0roBopu, ako LeHaTta Ha ncka He Haaxebpns 10 000 PLN, 1 nckose no rapaHumu Unu rapaHummn 3a ka4ecTBo, Uv UCKOBE, NpoM3TuyaLLm ot
HECbBMECTUMOCT Ha NOTPeBUTENCKN CTOKM C NoTpebuTencku forosop 3a npodaxba, ako CTOMHOCTTa Ha NpeMeTa Ha nopbykata He HaaXBbpsa Tasu cyma,
MCKOBE 3a NnallaHe Ha HaeM 3a Xunuia n AbIHKUMU OT HaemaTenuTe TakCu, KakTo 1 3a TakCK 3a NOMN3BaHe Ha XUMULLE B XUMULLHA Koonepauus,
He3aBMCKUMO OT LieHaTa Ha ucka.

B cboTBeTCTBYE CbC CbaebHaTa npakTuka Ha BbpxoBHUs cba (Sad Najwyzszy) uckoBe 3a HEU3MbITHEHWE UMW HETOYHO U3MbIIHEHWE HA 3a4bIKEHNE
crnefga Aa ce pasrnexagaT B paMKvMTe Ha onpocTeHaTa npoueaypa, ako LueHarta Ha ncka He Haaxebpnsa 20 000 PLN. Ako nweubT npeTeHavpa 3a cyma nog
20 000 PLN, kosiTo npeacTaBnsiBa OCTaTbK OT BeYe yA0OBNETBOPEH UCK B pa3mep Ha noseye oT 20 000 PLN, To3u nck cbLuo we 6bae pasrneaaH no
onpocTeHaTa npoueaypa. M3pas3bT ,no oroBopm* o3HavaBa, Ye UCKOBe, MPOM3TUYaLLYM OT HE3aKOHOCBHOBpa3HM akToBe, HeocHoBaTenHo oboraTsBaHe 1
CbLUECTBYBaHETO Ha NPaBo Ha COBCTBEHOCT BbPXY UMOT, CbCOBCTBEHOCT UMW NpaBHa OBLLHOCT UMK HAaNUYMETO Ha APYrv BELLHWU NpaBa, YneTo
npugobusaHe Unu ynpaxHsBaHe nopaxaa 3agbihkeHne 3a nnallaHe, He MOXe Aa ce pa3rnexaar Mo onpocTeHaTa npoueaypa. Vickose, npon3tuyalum ot
npaBHW aKTOBe, PasnNuYHK OT AOrOBOPU, ChLLO He MoraT Aa 6bAaT pasrnexaaHn B pamkuTe Ha Ta3u npoueaypa: eQHOCTPaHHN NpaBHU CAENKY,
npeacTasmTencTso 6e3 HaanexHo ynbnHoMollasaHe, legitima portio 1 3aabmkeHns, NpomsTYaLLmM oT aAMUHUCTPATUBHO PELLEHNE UK NPSKo oT
pasnopeabu Ha 3akoHa.

OnpocTeHaTa npoueaypa Moxe Aa ce npunara no Aena, B KOMTo yqacTBaT (PU3NYECKM 1 IOPUANYECKM NULLA UK APYXECTBA, CNyXuTenu n pabotoaartenu.
Mo cbLlecTBO NpunaraHeTo Ha npoueaypaTta He ce orpaHuyaBa oT Buaa Ha cybekta. ToBa 03HayaBa, Ye B paMKUTE Ha onpocTeHaTta npouegypa Mmorat Aa
6baaT pasrnexagaHu TpyaoBONPaBHY UMM MKOHOMUYECKM BBMNPOCH.

EBponeiickaTa npoueaypa 3a UCKOBe C Manbk MatepuarneH UHTepec € OT KOMNETEHTHOCTTa Ha paioHHWUTE CbAUMULLIA U OKPBXHUTE chaunuila (sady
okregowe) 1 npeactaBuTenuTe Ha cbaebHaTa BNacT B CbOTBETCTBUE C TAXHATA TepUTOpManiHa KOMMNETEHTHOCT, KakTo € NOCoYeHO B IpaxaaHckus
npouecyarneH kogekc (4neH 16 ot MNpaxgaHckusi npoLecyaneH Kogekc, BbB Bpb3ka € YUneHoBe 17 u 22 oT Hero).

B cboTBeTCTBME C ropenocoyeHaTa AMpeKTBa CKOBETE C ManbK MaTepuaneH MHTepecC ca UCKOBE MO rpaXaaHCKW 1 TbProBCku Aena (BKNioYnMTenHo
BBMNPOCH, 3acsrallm notTpebutennTte) n fena, npu KOMTO LieHaTa Ha ucka, 6e3 nuxeu 1 pasxoamn, He Haaxebpns 5 000 EUR (kbM MOMeEHTa Ha norny4vaBaHe Ha
MCKOBUS (hOPMYNSIP OT KOMMETEHTHUS CbA).

1.2 MpunaraHe Ha NPOU3BOACTBOTO

Mo cunata Ha uneH 5053 efHO NPOM3BOACTBO MO OMPOCTEHaTa npoLeaypa Moxe Aa 3acsra camo efiMH Uck. Hakonko ncka moraT fa 6baat obeguHeHn B
eVH camo aKko Te MPoM3TMYaT OT CbLUMS [OroBOP UMK OT €AHOTUMHK AOroBopw. B cnyyan Ha HenpaBomMepHO 0beanHsIBaHe Ha HSIKOMKO Ucka B eAWH
npeacefaTenaT Ha cbAa ce pasnopexaa UCKbT Aa 6bae BbpHaT B cboTBeTCTBME € UneH 1301 oT MpaxaaHckust npouecyaneH KoAeKe cref HeycneLwwHo
AeNncTBue 3a OTCTpaHsaBaHe Ha Ta3u popmanHa HepeaHOCT. AKO ULEeLbT NpeTeHANpa 3a YacT OT UCK, AeNoTo ce pa3rnexaa no onpocTeHaTa npoueaypa,
ako Tasu npoueaypa 6u 6una noaxoasila 3a Lenus UCK, NPoM3Tnyall, oT NOCOYeHUTe OT uulela dakTu. VickoBeTe no onpocTeHaTa npoLeaypa He noanexar
Ha npomsiHa. HacpeluHnTe UCKoBe 1 NpuXBalLaHUATa ca paspeLLeHn, ako UCKOBETE ca AoMNyCTUMU 3a pasrnexaaHe no onpocTeHaTa npoueaypa. MbpBuYHO
UM BTOPUYHO BCTbMBaHE B CbAebHO Npon3BOACTBO, YBEAOMSIBAHE Ha TPETU CTPaHW U NMPOMsIHA Ha CTpaHWUTE Mo AeroTo He ce JonyckarT.

[enata ce pa3rnexaat no onpocTeHaTa npoLeaypa He3aB/UCUMO OT BOSiTa Ha CTPaHUTe, KOETO 03Ha4aBa, Ye npoleayparta e 3aablmKUTenHa.

1.3 dopmynsipu

B cvoTBeTCTBME C MpakaaHckusa npolecyaneH kofekc (YneH 5052 , BbB Bpb3ka C uneH 125, naparpad 2) B Xxofga Ha onpocTeHaTta npoleaypa BCUYK1
maTtepuanv no AenoTo, BKIOYUTENHO NCKOBE, OTFOBOPU Ha 3awyutarta, Monbu 3a 0TMsHa Ha HENPUCHCTBEHN CbAEOHN peLleHns nnn NMCMeHN CTaHoBULLA,
cbAbpXKalLM fokasaTencTsa, cneasa Aa ce noaaeat, KaTo ce n3nonssat opuumaninte popmynspu.

OdpmumanHuTe opmynsipu ca OCTbMHN B OOLLMHCKUTE Cny0un, AenoBoAacTBaTa Ha cbaunuuiaTa u Ha yebcarta Ha MMHUCTEPCTBOTO Ha NPaBoCHAMETO (
http://bip.ms.gov.pl/pl/formularze). HensnonasaHeTo Ha HeobxoaMMus hopmynsp NpeacTaenssa hopmMarnHo HapyLleHue.

B cboTBeTCTBYME C 06LWMTE pa3nopenbu Ha paxaaHckus npolecyaneH kofekc (YneH 130 oT Hero), ako MaTepuan no AenoTo, KonTo e Tpsabeano aa 6bae
nogageH Ha ocduumaneH opmynsp, e NpeAcTaBeH No APYr Ha4YMH Unu He Moxe fa 6bae 06paboTeH nopaamn HeM3nbIHEHUE Ha Apyrn (hopMariHU YCroBus,
npeacefaTensT Ha CbAa pasnopexaa Ha cTpaHaTa Aa kopurupa HepeaHOCTUTe B paMKvTe Ha egHa ceamuua v Bpblia OKYMEHTa Ha BbnpocHaTa cTpaHa. B
MNCKaHETO 3a KOpeKLUMs crnefsa a ce nocovaTt BCUYKU YCTaHOBEHU B JOKYMEHTa HepeaHOCTU. AKO CTpaHaTa He M3MbIHU N3UCKBaHUSTa A0 U3TUYaHETO Ha
CpoKa unm 0THOBO Nofaje HepedoBeH NMMCMeH MaTepuan, npeaceaaTensT pasnopexaa BpblaHeTo My.

B pamkuTe Ha eBponelickaTta npoueaypa 3a UCKOBE C Manbk MaTepuaneH MHTEpec ce U3rnonseaT YeTupu ctaHaapTHY hopmynspa, BKIOYEHN KaTo
NPUNOXEHNsT KbM ropenocodeHnst pernameHT. Toa ca: UCKOB (hOPMYnsp, UCKaHe OT CbAa UNn NpaBopasaaBaTenHus opraH 3a nonbneaHe u/wunu nonpaska
Ha nckoB popmynsip, opmyssp ¢ OTFOBOPU U YLOCTOBEPEHNE OTHOCHO CbAEBHO peLleHre No eBponerickaTa npoLeaypa 3a UCKOBe C Marbk MaTepuaneH
MHTEpec.



1.4 MNomoLy

Mpw onpocTeHaTta npouenypa ce npunara NPUHUMMBT Ha HAaTpynBaHe Ha AokasaTencTBarta. CbabT NnpeHebpersa nokasaHus 1 TBbPAEHUS Ha CTpaHuTe,
KaKTO 1 NpeanoXeHusi 3a NnpeAcTaBsiHe Ha foKkasaTencTsa, nogafeHy oT CTpaHuTe crnej NpeasBsBaHeTo Ha UCKa, HAacpeLLHUS UCK unn monbaTa 3a oTMsiHa
Ha HEeMPUCBLCTBEHO PeLLeHNe, UNu crej NpuknioyYBaHe Ha NbpBOTO 3acefaHune, NpeaBUAEHO 3a UsnaraHe Ha nosuuunTe (nopagu HedomnyCTUMOCT), OCBEH
ako cTpaHaTa He [jokaxe, Ye Te He Buxa mornu Aa 6baaT unu He e 6uno HeobxoanmMo Aa 6baaT NpeAcTaBeHN No-paHo (Mo NpeLeHka Ha ceausaTta).Toea e
Taka 3apagu 6bp3vHaTa Ha pasrnexgaHe Ha genaTa no onpocteHaTa npoueaypa. AKO CbAbT 3aKITIOUM, Ye LieHaTa Ha Ucka He MOXe UMM € MHOro TpyAHo Aa
6bAe fokasaHa, B PELLEHMETO CU TOM MOXe [a onpeaeny noaxoasiy, pasMep Mo CBOS NpeLeHka, kaTo B3eMe npeasua BCUYKM hakTu no AenoTto. AKo CbabT
3aKIo4K, Ye AenoTo € NpeKkaneHo CroXHO UMK Ye 3a HEroBOTO pa3speLlaBaHe ce U3NCKBaT cneuuduyHm No3HaHus, To ce pasrnexaia no obnyaHaTa
npoueaypa. CbabT MOXe [ja NpU30Be CBMAETENN U APYr nULa Mo HaYuH, KOMTO cyMTa 3a Hal-LenecbobpaseH, ¢ Len aa ce ceeaaT Ao MUHUMYM
pasHockuTe 3a onpocTteHara npoueaypa. C uen yckopsiBaHe Ha onpocTeHaTta npoleypa CTaHOBULLA Ha BeLM Nnvua He ce gonyckaT (4neH 5056). C uen
yckopsiBaHe Ha onpocTeHaTa npoleaypa CTaHoBMLLA Ha BeLm nvua He ce gonyckaT (4neH 5056 oT MpaxaaHckusi npouecyarneH Kogekc).

1.5 MpaBuna 0THOCHO CbOMpaHeTo Ha JoKasaTencTea

Mpw onpocTeHaTta npoueaypa ce npunara NPUHUMNBT Ha HaTpynBaHe Ha AokasaTtencTearta. CbAbT NpeHebpersa nokasaHus 1 TBbPAEHUS Ha CTpaHuTe,
KaKTO M NpeAsioXeHns 3a NpeAcTaBsHe Ha fokas3aTencTea, NoAafeHn OT CTpaHuTe cnej NpeasiBsBaHeTo Ha 1UCKa, HacpeLLHWS UCK 1Ny MonbaTa 3a oTMsiHa
Ha HeMpUCbLCTBEHO PeLLEHNE, UMK cries NPUKIoYBaHe Ha NbpBOTO 3acefaHune, NPeaBUAEHO 3a U3naraHe Ha nosuuunTe (nopaau HedomnyCcTUMOCT), OCBEH
ako cTpaHaTa He fjokaxe, Yye Te He Buxa mornu Aa 6baaT unu He e 6uno Heobxoaumo fa 6baaT NpeacTaBeHN No-paHo (Mo NpeLeHka Ha cbausaTa). Toea e
Taka 3apagv 6bp3vHaTa Ha pasrnexgaHe Ha Aenarta no onpocreHarta npoieaypa. Ako CbAbT 3aKIO4K, Ye LieHaTa Ha 1cka He MOXe MUI € MHOTo TPyAHO Aa
6bAe fokasaHa, B peLleHeTo CU T MOXe Aa onpeaen noaxoasiy, pasMep rno CBOS NpeLeHka, kato B3eme npeasug BCUYKM haktu no AenoTto. AKO CbabT
3aKIo4K, Ye AenoTo e npekaneHo CroXHO UMW Ye 3a HeroBOTO paspellaBaHe ce U3NCKBaT cneunduyH No3HaHWs, TO ce pasrnexaia no obnyaiHaTa
npoueaypa. CbabT MOXe Aa NpU3oBe CBMAETENN U APYr1 NULa No HauuH, KOMTO CYMTa 3a Hal-LenecbobpaseH, ¢ Len aa ce ceeaaT 40 MUHUMYM
pasHockuTe 3a onpocteHara npoueaypa. C uen yckopsiBaHe Ha onpocTeHaTta npoleaypa CTaHOBULLA Ha BELLW Nuua He ce AonyckaT (4neH 5056).

1.6 MucmeHo npousBoacTBO

Mo npaBuno onpocTteHaTa npoueaypa e nucmeHa. CTpaHuTe creaga Aa NpeacTaBaT Nno-ronsMarta YacT oT JokasaTencreata no A4enoTo, KaTo u3nonssart
ochuumanHmTe dopmynsapu. B pamkmuTe Ha onpocTeHaTa npoueaypa obade fokasatenctsa Morat a ce NpeAcTaBaT U ycTHo. [lageHa cTpaHa Moxe aa
rnoucka MOTVBWTE Ha peLLeHNETO Aa ce NPefoCTaBAT HENOCPEACTBEHO el HEroBoTO nocTtaHoBsiBaHe (4neH 5058). CTpaHa, npuckcTBana Ha 3acefaHneTo,
no Bpeme Ha KOeTo Ce MOCTaHOBSIBa PELLEHNETO, MOXKe [a Ce OTKaxe OT NpaBoTO CU Ha obxansaHe, KaTo Nofaje Aeknapauus crnef nocTaHoBABaHETO Ha
cbaebHOTO pelueHne. AKO BCUYKM CTPaHW, KOUTO MMaT NpaBo Aa obxansaT peLleHneTo, ce OTKaxaT OT ToBa CBOE MNpaBo, pPELLeHNEeTO CTaBa OKOHYaTeNHO 1
3aBbIMKUTENHO.

EBponevickata npoueaypa 3a UCKOBE C Manbk MaTepuaneH UHTepec e NMcMeHa npoueaypa (YneH 125, naparpad 2, BbB Bpb3ka ¢ uneH 505, naparpad 21
oT ['paxaaHckus npoLecyaneH Koaekce).

1.7 CbabpaHue Ha cbae6HOTO peLleHne

AKO CbabT 3aKMun, Ye AENOTO € NpeKarieHo CNoXHO UMM Ye 3a HEroBOTO pa3peLlaBaHe ce U3NCKBAT cneundmnyHM No3HaHus, To Moxe Aa 6bae
pasrnefaHo no obuyanHarta npoteaypa B CboTBeTCTBUE C UneH 5057 oT MpaxaaHckusa npolecyaneH kogekc. B To3u criyyait He ce 3annalua JonbrHUTenHa
Takca. [lenoTo ce pa3rnexaa oT cbAa, KOUTO ro e rnefan npeam Toea, B CbOTBETCTBYE € NoAxoAsLua npoleaypa, pa3numyHa oT onpocTeHaTa npoueaypa.
CbaebHo pelleHne no cunata Ha yYneH 5057 cneasa Aa 6b4e NocTaHOBEHO MO BpEME Ha 3acefaHune KaTo pelleHne, KoeTo He NoaSexu Ha obxansaHe.

1.8 Bb3cTaHoBsiIBaHe Ha pasHOCKU

3a Ja npeasBAT UCK NO onpocTeHaTta npoueadypa, UWumnTe 3annalyat Takca, Kakto e u npu obudariHaTa npoueaypa. Npu Bce ToBa, TakcuTe 3a UCKOBE MO
onpocTeHaTa npoueaypa ce ypexaaT OT pa3nuyHu npaeuna, a MMeHHo YneH 28 ot 3akoHa 3a TakcuTe no rpaxaaHckv aena ot 28 tonu 2005 r. To3un uneH
npeaswkaa dyKcMpaHa Takca B 3aBUCHMOCT OT pa3mepa Ha LieHaTa Ha 1ucka unu npegmMerta Ha AoroBopa. TakcuTe, HauucnsiBaHu 3a pasnuyHu LeHn Ha
1cka, ca, KakTo crnegBsa:

0o 2000 PLN: Takca B paamep Ha 30 PLN;

mexay 2000 PLN 1 5000 PLN: Takca B pa3mep Ha 100 PLN;

mexay 5000 PLN 1 7500 PLN: Takca B pa3mep Ha 250 PLN;

Hag 7500 PLN: Takca B paamep Ha 300 PLN.

Mpw onpocTeHaTta npoLeaypa pasHoCKUTe ce 3annallart oT CTpaHUTe B CbOTBETCTBYE C 06LUMTE NpaBuna, ycTaHoBeHun B YneHose 98—110 ot MpaxaaHckus
npouecyaneH Kogekc. B cboTBeTcTBME € UneH 98 oT NpaxxaaHckua npolecyaneH Kofeke 3arybunarta A4enoTo cTpaHa Tpsibea Aa Bb3CTaHOBW Pa3HOCKUTE,
CBbP3aHy C ynpaxHsIBaHETO Ha NpasaTa 1 3aliuTaTa Ha Apyrata CTpaHa, ako TS novcka ToBa. CbabT NPUCHXKAA Pa3HOCKUTE BbB BCSKO CBOE pELLEHME, C
KOETO Ce NPUKIYBa pasrnexaaHeTo Ha AenoTO Ha KOHKPETHa MHCTaHLUuS.

1.9 BbamoxHocT 3a obxarneaHe

PeleHunsTa, noctaHoBeHW no cunata Ha PernamenTa, morat Aa ce obxansaT npef CbOTBETHUSA Bb33VBEH Cb/. AKO PELLEHMETO € NOCTaHOBEHO OT
panoHHUs cba, KanbaTa ce nogasa Ypes TO3M Cb/ A0 OKPBXKHUSA Cb/, @ ako PELLEHMNETO € NOCTaHOBEHO OT OKPBXHUSA Cb — xanbarta ce nogasa Ypes To3n
cbA Ao anenatuBHus cba (sad apelacyjny) (uneHoBe 367 n 369 oT MpaxxaaHckusa npolecyaneH koaeke, BbB Bpbaka ¢ uneHoBe 505(26) n 505(27) ot Hero).
AKO ca U3MbIHEHN YCNoBMsTa, MOCOYEHN B YneH 7, naparpad 3 ot PernameHTa, CbAbT Ce NPOU3HACH C HENPUCHCTBEHO pelleHne. OTBETHUKLT MOXe Aa
obxarnea HenpyCHLCTBEHO peLLeHNe npej cbaa, KOUTO ro € NOCTaHOBMUI. AKO M3XOAbLT Ha [eNo e HebnaronpuaTeH, ULeLbT MoXe Aa obxansa B
CbOTBETCTBME C 06LMTE NpaBuna (4neH 339, naparpad 1, uneH 342 n uneH 344, naparpad 1 oT 'paxaaHckus npoLecyaneH KOAeKe).

MocnepgHa aktyanusaums: 11/03/2022

BepcusaTa Ha HaumoHanHWsA e3nk Ha Tasu cTpaHuua ce NoaabpXka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. MNpesoaute ca
HanpaBeHu oT EBponenckata KoMUcusi. Bb3MOXHO € eBeHTyarnHu NpoMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHamHW opraHu, Bce oLle Aa He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoM1Mcusi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopMauusTa unv gaHHuTe,
KOMTO Ce CbAbpXKaT UMK ca CnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOpCcKuTe
npaBea 3a AbpXBaTa-yfieHka, OTrTOBOpHa 3a Tasu cTpaHuua.



