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Hauyano>Mapv4yHu nckose>EBponericka 3anoeep 3a nnawiaHe

EBponeiicka 3anoses 3a nnatlaHe

Benrusa

1 Hanu4yue Ha npou3BOACTBO 3a U3AaBaHe Ha 3anoseq 3a nnaliaHe

B Benrvsa nva cbkpateHa npoueaypa 3a u3gasaHe Ha 3anosef 3a nnawaHe (procédure sommaire d’injonction de payer/summiere rechtspleging om betaling
te bevelen). Tasu onpocteHa npoueaypa, npeasuaeHa B uneHose 1338—1344 ot CbaebHus kogekc (Code judiciaire/Gerechtelijk Wetboek), nossonsisa ga
ce Mony4yum N3MbIiHEHWE Ha 3aAbIMKEHNATa 3a NnallaHe Ha Marnku Cymu B onpeaerneHn cnyyau.

3akoHo[aTencTBOTO OTHOCHO ChKpaTeHaTa npoueaypa 3a u3gaBaHe Ha 3anoBef 3a nnallaHe e Ha pa3nonoxeHve Ha yebcariTa Ha PefnepanHarta nybnuyHa
cnyx6a ,MpaBocbane”:

LLipakHeTe BbpXY ,Législation belge — Législation consolidée et index Iégislatif/Belgische wetgeving — Geconsolideerde wetgeving en wetgevingsindex*”
(3akoHoaaTencteo Ha benrvs — KoHconuanpaHo 3akoHOAaTesNICTBO M 3akoHoaTeNeH ykasdaTes) B AOSHUS NISIB b1 HA CTpaHuuara.

LLipakHeTe BBbpXY ,Législation belge/Belgische wetgeving” (3akoHopaaTencTso Ha Benrus).

B py6puka ,Nature juridique/Juridische aard” (lMpasHo ectectBo) n3bepete ,CODE JUDICIAIRE/GERECHTELIJK WETBOEK" (CbaebeH kogekc).

B noneto ,Mot(s)/Woord(en)“ (Qyma(n)) BbBeaeTe ,664".

LLipakHeTe BbpXY ,Recherche/Opzoeking “ (TbpceHe), a cnen ToBa BbpXY ,Liste/Lijst* (Cnmcbk).

LLipakHeTe Bbpxy ,Détail/Detail* (MoapobHocTw).

TobpceTe ,Chapitre XV/Hoofdstuk XV* (Fmasa XV).

1.1 MpunoXHO norne Ha NPOM3BOACTBOTO

1.1.1 KakBu BMgoBe B3eMaHus ce fonyckar (Hamnp. caMo napuyHv B3eMaHusi, Camo JOrOBOPHU B3eMaHus U T.H.)?

Tasu npoueaypa ce npunara camo 3a napu4Hy B3eMaHus.

1.1.2 CbLuecTByBa /M FOPHA FPpaHMLIA MO OTHOLLEHWE Ha CTOMHOCTTa Ha ucka?

UneH 1338 ot CbaebHus Kogeke NpeaBmkaa, Ye ce JonyckaT camo MCKOBE 3a NnallaHe Ha NMKBUAHO NapuyHo 3aabIbkeHne, YUATO pa3Mep He HaaBuLlaBa
1860 EUR.

1.1.3 U3nonasaHeTo Ha NPOU3BOACTBOTO haKyNTaTMBHO /U € UMK € 3aALIMKUTENHO?

M3nonsBaHeTo Ha cbKpaTeHaTa npoueaypa 3a u3gaBaHe Ha 3anoBef 3a nnaluaHe e u3uano dakyntaTueHoO.

1.1.4 MNpon3BoACTBOTO NPUNOXUMO U €, aKo OTBETHUKDLT XMBee B ApYra AbpXaBa YreHka Unu B TpeTa AbpxaBa?

He. CbrnacHo uneH 1344 ot CbaebHusa kodekc npaBunaTa BbB Bpb3ka CbC CbKpaTeHaTa npoleaypa 3a usgaBaHe Ha 3anoBeq 3a nnaliaHe ce npunarat
CaMO aKo NOCTOSAHHUAT aapec Ha AnbxHuka (domicile/woonplaats) unu Herosoto mectonpebrsasaHe (résidence/verblijfplaats) ce Hamupa B Benrus.

1.2 KomneteHTeH cba,

C Ta3u npoueaypa moxe Aa 6bae ceavpaH MupoBus cbp (juge de paix/vrederechter), npu ycrnosre Ye B3eMaHeTO € OT KOMNETEHTHOCTTA Ha BBMNPOCHUS Cb[
(3a MHOpMaLMsi OTHOCHO KOMMETEHTHOCTTa Ha MUPOBUS CbA, BX. MH(hOPMaLMOHeH nucT ,KomneTeHTHocT — Benrus®). Lo ce oTHacs fo nocoyeHnTe B
uneH 1338 ot CbaebHUs KOAEeKC CnopoBe, Tasu npoLieaypa Moxe Aa Cce U3Non3Ba U 3a BCUYKN UCKOBE, KOUTO Ca OT KOMNETEHTHOCTTa Ha TbProBCKUS Cb,
(tribunal de commerce/rechtbank van koophandel) unu Ha nonuuenckusi cbAa (tribunal de police/politierechtbank).

1.3 UancksaHus 3a choopma

1.3.1 3agbmKUTENHO K € U3MNON3BaHeTo Ha cTaHpapTeH dopmynsap? (AKO aa, OTKbAe MOXe Ja ce nony4un To3u opmynsap?)

He e npeasuaeH cdhopmynsp, KOUTO Aa ce n3nonsea 3a obpasyBaHe Ha NPOU3BOACTBOTO. Bbnpeky ToBa B 3aKoHa ca NpeaBuAeHW peauvua nsnckBaHus
OTHOCHO UHpopMaLusTa, kosTo Tpsibea Aa 6bAe NocoyeHa B NOCeQHOTO NpeaynpexaeHue 3a nnatade u B monbara, ¢ KOSITO B3EMaHeTO ce NpeasiBsisa
npea cbaa.

Mpeau ga cesupa cbha ¢ uckoa monba kpeauTopsbT TpAOBa Aa M3npaTh Ha ANbXHUKA NOCNeAHOo npedynpexaeHue 3a nnallade (sommation de payer
/aanmaning tot betaling). ToBa nsuckeaHe e npeasuaeHo B YneH 1339 ot CbaebHus koaekc. MocneaHoTo NpeaynpexaeHue Moxe Aa 6bae BpbYEHO Ha
OnbXHWKa oT cbaebeH nanwnHuten (huissier de justice/gerechtsdeurwaarder) unu ga my 6bae n3nparteHo ¢ npenopbyaHo NUCMO ¢ obpaTHa pasnucka. B
uneH 1339 ce nocoyBaT CbLUO Taka PeKBU3UTUTE, KOUTO TPSIOBa Aa ce CbAabpXaT B NOCNeAHOTO NpeaynpexaeHve 3a nnaiaxe, 3a Aa 6bae 1o npaBHO
BanuaHo:

yrnoMeHaBaHe Ha YNIeHOBETE OT CbOTBETHaTa rnasa oT CbaebHus Koaeke, oTHacsLLa ce A0 CbKkpaTeHaTa Npoueaypa 3a U3fjaBaHe Ha 3anoBef, 3a NnallaHe;
rnokaHa 3a o6pOBOSIHO M3NbIIHEHNUE B 15-OHEBEH CPOK OT U3MNpaLlaHeTo Un OT BPbYBAHETO Ha UCKAHETO 3a nnallaHe;

npeteHaupaHaTa cyma;

CbAbT, Npef KonTo e 6bae npeasiBeH UCK, B CIyYan Ye ANMbXHUKBLT He nnaTu.

VckaHeTo 3a ns3nbrnHeHne ce nogasa A0 CbAa B CPOK OT 15 AHM cnef u3tMyaHeTo Ha onpegeneHns B NOCNeaHOTo npegynpexaeHne 15-aHeBeH cpok, KaTto
3a uenTa ce nogaBa uckosa monba (requéte/verzoekschrift) B oBa eksemnnsapa. B uneH 1340 ot CbaebHuMs koeke ce nocoyBa kakBo Tpsbsa aa ce
cbabpxa B Monbarta:

[eHs, Mecela 1 roguHaTta;

hamunusitTa, cobcTBEHOTO MMe, NpodhecnsiTa U aapechbT U MecTonpebrBaBaHETO HA MOMUTENS, @ aKo € NPUIOXKMMO — haMunusTa, COGCTBEHOTO UMe,
agpechbT Unu MmectonpebrBaBaHETO M NpoLiecyanHaTa 4eecnocobHOCT Ha HEroBUTE NpoLecyanyu NpeacTaBuTeny;

npeaMeTbT Ha MonbaTta U TOYHO NOCOYBaHe Ha NpeTeHAaupaHaTa cyma, ¢ pas3briBka Ha pasnmnyHUTE eNIeMEHTU, CbCTaBMNSABALLM B3EMaHETO, KakTo U HEFOBOTO
OCHOBaHWe;

[OaHHUTE Ha ce3npaHns Cb,;

nognuca Ha agBokaTa Ha vileua.

Ako cmsiTa ToBa 3a LienecbobpasHo, ULEeLbT MOXe CbLLO Taka Aa Nocovn MOTUBKTE, MOPaaN KOUTO Bb3passBa cpelly NpeoCTaBAHETO Ha OTCPOYKa Ha
nnawaHeTo.

KbMm monbata Tpsabea Aa 6baaT NpunoxeHu:

hoTOKOMME Ha OKYMEHTA, Ha KOMTO Ce OCHOBaBa B3EMaHETO;



npoTokona Ha Cbae6HNUSA U3MBbITHUTEN 3@ BPbYBaHE Ha UCKaHeTO 3a NallaHe UM Konue OT NPenopbYaHoTO MMCMO, MPUAPYXEHO OT obpaTHaTa pasnucka,
U1 oOpurMHara Ha ToBa NUCMO, MPUAPYXKEH OT JOKA3aTeNcTBo, Ye NonyyaTensaT e oTkasarsn Aa ro noyyyu Unu He ro e B3es OT NoLleHckaTa cryx6a, KakTo 1
YAOCTOBEpPEHWE, NOTBbPXAABALLO, Y€ AMBXKHUKBT € PErMCTPUPaH B PErMcTbpa Ha HaceneHMeTo Ha NocoYeHust agpec.

1.3.2 Uaunckea nu ce NpeACcTaBATENCTBO OT aABOKaT?

EounH oT HeobxoammunTe pekBmn3nTu Ha monbaTta e noanuchbT Ha aaBokaT. B uneH 1342 ot CbaebHus Kogeke ce nocoyBa, Ye Konve OT onpeaerneHneTo Ha
cba ce m3npalia no obuKHOBEHa MNolLa Ha afBokaTa Ha ulela. ToBa ca eAMHCTBEHUTE MNpaBHU pasnopeadu, CbrmacHo KOUTO Ce U3NUCKBA y4acTUeTOo Ha
ajBokar.

1.3.3 Konko noapo6Ho Tpsibea ga ce onuwwaT OCHOBaHUsAATA Ha ucka?

Mon6ara Tpsi6Ba ga e goctaTbyHo nogpobHa. CbrnacHo YneH 1340, anuHes 1, Touka 3 o1 CbaebHusi kogeke ce uanckea B MonbaTta Aa 6baaT nocoyeHu
HeWiHWsi NpeaMeT (NMpeTeHuusaTa) U TOYHUS pa3Mep Ha npeTeHaupaHaTa cyma, ¢ pas3buska Ha pa3nuyHUTe efieMeHTu, CbCTaBmsiBalLy B3EMaHETO, U
OCHOBaHMETO Ha B3eMaHeTo.

1.3.4 TpsGBa nu fa ce NpeAcTaBsAT NMCMEHU AokasaTerncTea 3a ClIOPHOTO B3eMaHe? AKO [ja, kakBu JOKYMEHTH ca A0MyCTUMU KaTo [oKkasaTerncreo?

[a. CbrnacHo yneH 1338 B3emaHeTo TpsbBa Aa 6bae 060CHOBaHO C MMCMEH AOKYMEHT, U3dafeH oT AnbxHuka. He e HeobxoamMmo obaye To3n AOKYMEHT Aa
cbAbpXKa Npu3HaBaHe Ha 3a4bIMKEHNETO.

1.4 OTxBbprsHe Ha monbarta

CbabT yBaxaBa Unm oTxBbpns monbata B 15-AHEeBEH CPOK OT NOAABAHETO 1, C ONpeAeneHne, MoCTaHOBEHO B 3aKpUTO 3acefaHne. CbabT MOXe Aa
0TCpOYM MnaLlaHeTo unu aa yeaxu monbata camo YactuyHo (YneH 1342 ot CbaebHust kogeke). Thit kaTo pasnonara ¢ MHPopMaLmus OTHOCHO pasnuyHuTe
KOMMOHEHTU Ha 3a4bIDKEHVNETO, TON MOXe [a OTXBbPMM HsKOM OT TsiX. CbabT MOXeE Aa B3eMe NpeaBua BCUUKU MEXAYBPEMEHHO HanpaBeHW nratlaHus. Tou
MOXe [a OTXBBbPIU LIeNnNs UCK, ako He ca U3NbiIHeHU HeobxoaumunTe ycrnosus (BX. uneHoBe 1338—1344 ot CbaebHusi kogekc).

Korato CbAbT yBaXu U3LSN0 UK YacTUYHO MonbaTa, onpeaeneHMeTo My Mma cunata Ha cbaebHO pelleHre, NOCTaHOBEHO B OTCHCTBMETO HA OTBETHUKA.
Cnen ToBa kpeanTopbT TPsiGBa Aa OCUrypy BpbYBAHETO Ha CbAEBHOTO ONpeaeneHne Ha ANbXHUKA.

CobrnacHo uneH 1343, naparpad 2 ot CbaebHus kogeke, 3a Aa 6bae BanuaeH NpoTOKONbT 3a BpbYBaHE Ha onpefeneHneTo, Ton Tpsabea Aa cbabpxa
cnefHoTo:

Konue oT uckosata Monoa;

yKka3BaHe Ha Cpoka, B KOMTO AMBXHUKLT MOXE [la Bb3pasu CpeLLy ornpeaeneHneTo;

yka3BaHe Ha CbAa, Npej KonTo TpsibBa fa 6bae nofafeHo Bb3paXeHUeTo, U hopManHocTuTe, kouto TpsibBa fa 6baaT U3nbiHeHU BbB Bpb3ka C TOBa.

3a na 6bae BanuaeH NpoToKONbT 3a BpbYBaHe, To TpsibBa CbLUO Taka Aa CbAbpKa NpeaynpexaeHe 3a AbXKHIUKa, Ye ako NocneaHUsT He Bb3pasu
CpeLLy onpeaeneHneTo B NOCOYEHNS CPOK, € Bb3MOXHO Aa O6baaT U3rnon3eaHu BCUYKM NPaBHU CPEACTBa, ¢ LUen Aa 6bae npuHyaeH Aa 3annatu
npeTeHanpaHnTe cymu.

AKO ONMbXHUKBT He Nofaze Bb3paxeHue unu xanba B onpeaerieHnTe CPOKOBE, ONpeaerieHMeTO CTaBa OKOHYaTESHO.

1.5 O6xanBaHe

O6xaneaHe OT kpeauTopa

Bb3moxHoCTUTE 3a o6xansaHe oT kpeauTopa ca ypeaenu B uneH 1343, naparpad 4 ot CbaebHus kopekc. KpeantopbT HAMa UCTUHCKA Bb3MOXHOCT Aa
obxxansa onpegerneHue, ¢ kOeTo ce MonbaTta My Cce OTXBbPIIs UMK Ce yBaxxaBa caMo YacTMUHO. Tol Mmoxe obaye fa nogaze NOBTOPHO MckoBaTa cy Mornba
no pefia Ha obLLOTO NPOM3BOACTBO (a He Mo CbkpaTeHaTa npoueaypa). Ako MonbaTa e yBakeHa YaCTUYHO U KpeauTopbT UcKa BCe Nak Aa st nogaae OTHOBO
no pefa Ha o6LI0TO NPOM3BOACTBO, TOBa MOXe Aa ObJe HanpaBeHO CamMo ako ONpeaesieHNETO BCe OLLE HE € BPbYEHO Ha ASTbXKHMKA.

Bb3paxeHue unu obxansaHe oT ANbXHUKA

[ONbXHUKBT MOXe Aa obxanea onpeaeneHneTo no eaunH oT crnegHuTe ABa HaunHa: unmn Ypes xanba go no-sucluectoawms cba (appellhoger beroep), nnn
ypes Bb3paxkeHue (opposition/verzet), noganeHo npea cbaa, u3garn onpeaeneHneTo (Tbid kato cbaebHOTO onpeeneHne nma AENCTBUETO Ha CbaeOHO
peLueHne, NOCTaHOBEHO B OTCHLCTBMETO Ha OTBETHMKA, ako C HEero U3Lao U YacTUYHO ce yBaxaBa monbaTa Ha kpeauTopa — BX. uneH 1343, naparpad 4
oT CbaebHus kogekc). V1 B gBaTa crnyvasi CpOKbT € eAuH Mecel, OT faTaTta Ha BpbYBaHe Ha cbaebHOTO onpeaeneHue (Bx. uneHose 1048—1051 ot
CbaebHus kopekc). Toan Cpok ce yabikasa, ako aapechT unv mectonpebrnBaBaHeTo, Unv agpecsT 3a BpbyBaHe (domicile élu/gekozen woonplaats) Ha
efHa OT CTpaHUTe He ce Hamwupa B benrus.

B Te3n cnyyaun ce npunarat obwute npaeuna 0THOCHO Bb3paXXeHMEeTo 1 obxanBaHeTo, C e4HO U3KNoYeHne, npeaBuaeHo B YneH 1343, naparpad 3, BTopa
anuHes ot CbaebHusi koaekce: kaTto nsknodeHve ot uneH 1047 (cbrnacHo KOWTO ce M3UCKBa BpbyBaHe OT CbaebeH N3NbHUTEN) Bb3paXKeHNeTo MoXe Aa
6bAe BHECEHO Ype3 noaBaHe Ha Monba B 4eNOBOACTBOTO Ha CbAa B TONKOBA eK3eMMIIspa, KOSIKOTO ca CTpaHUTE U afBoKaTuTe, KaTo crief ToBa Tasu
Monba ce Bpb4Ba OT cbaebHUs cekpeTap (greffierl griffier) Ha kpeOuTopa 1 Ha agBokaTa My CbC CneumanHo npenopbyYaHo nucmo (pli judiciairel gerechtsbrief).
3a pa 6bae npaBHO BanuaHo, Bb3paxkeHneTo TpsabBa Aa cbabpxa:

[eHs, Mecella 1 roguHaTa;

amunusiTa, cobcTBEHOTO MMe, NpodhecnsiTa u agpeca Unn MectonpebruBaBaHeTo Ha NULETO, NOAABALLO Bb3paXeHUEeTo;

amunusiTa, cobCTBEHOTO MMe 1 agpeca unu mectonpebrBaBaHeTo Ha KpeamMTopa v UMETO Ha HEroBUSI afiBOKaT;

OaHHK 3a 06XXanBaHOTO onpeaerneHne;

[0BOAMTE Ha Nofanuvsi Bb3paXeHWeTo.

CTpaHuTe ce npu3oBaBaT OT CbAebHNA cekpeTap Aa ce sBAT Ha cbAebHOTO 3acefaHne, YMATO AaTta ce onpeaens oT cbaa.

1.6 BbapaxeHue

B 6enrniickoTo npaBo HsiMa uspuyHa ypeaba OTHOCHO NoAaBaHETO Ha Bb3paeHue.

[NBbXHUKBT MOXe Aa nNpeaocTaBy MHOopMaLmsa Ha MUPOBUS Cb, HO TOBa HAMa Aa NoBnusie Ha 06CTOSTENCTBOTO, Ye OnpeaeneHneTo Lie nMa AeNCTBUETO
Ha cbaeGHO peLleHne, NOCTAaHOBEHO B OTCHCTBME Ha OTBETHHUKA.

1.7 Mocneguum oT Bb3paXKeHUeTo

KakTo e noco4eHo no-rope, He € Bb3MOXHO Aa ce nogasa Bb3paxkeHue. CbkpaTeHaTta npoueaypa e Npoabiiku, He3aBUCMMO OT TOBa Aanu AMbXHUKBT ce
ONUTBA UMW He Aa ce 3aLUnTu.

1.8 Mocneguum oT NUNcaTa Ha Bb3paXeHne

Bx. otroBopa Ha Bbnpoc 1.7.

1.8.1 KakBo TpsibBa aa ce Hanpaeu, 3a ga ce Nnosty4u NoAsIeXallo Ha U3MbJIHEHUE peLleHne?

1.8.2 ToBa peLleHMe OKOHYaTENHO 1 € UK OTBETHUKLT BCe OLLe MoXe Aa ro obxarnsa?

MocnenHa aktyanusaums: 24/10/2019

BepcusaTa Ha HaumoHanHWUs e3uk Ha Tasu cTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata KoMucusi. BbamMoXXHO € eBEeHTyanHu NpOMeHU, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaNHM OpraHu, BCe oLle [a He



ca oTpaseHu B npeBogute. Huto ECM, HUTO EBponenickata KoMUcusi noemart KakBaTo 1 ja € OTTOBOPHOCT MO OTHOLLEHWE Ha MHpopmaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UK ca CoMeHaTu B To3n fokyMeHT. Monsi, noceTeTe pybpukarta ,[paBHa nHdopmaums“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.



