Hauyano>peanpuemaHe Ha cbaebHu aenicTBua>EBponenckua cbaebeH atnac no rpaxxaaHckonpasHu Bbnpocu>EBpPOneicko U3NLIHUTENHO OCHOBaHWe
[EBpOneicKko M3MbLIHUTENHO OCHOBaHUe

PymMbHUS

1. MpoLieaypu 3a nonpaska 1 oTTernsiHe no yneH 10 (2)

AKO U3NBNHUTENHOTO OCHOBaHUE € CbAeBHO peLleHre, KOeTo BKIYBa CbaebHN cnoroabu nnm apyrn NnpaBHU LOFOBOPEHOCTU MeXAY CTPaHUTE, CbAbT OT
NbpBa MHCTaHLMS € OTTOBOPEH 3a yA0CToBepsiBaHETO (YneH 2, naparpad 1 ot gsan I*M ot U3BbHpeaHo noctaHoBneHve Ha npasutenctsoto Ne 119/2006
OTHOCHO HeOBXOAMMUTE MEPKU 3a npurnaraHe Ha Hskou pernameHTy Ha OBLHOCTTa cref AaTaTta Ha NpucbeanHaBaHeTo Ha PymbHus kbM EC, ogobpeHo ¢
n3meHeHusi cbe 3akoH Ne 191/2007, ¢ nsmeHeHusiTa KbM Hero).

KomneTeHTeH no oTHoLLEHME Ha Monbu 3a NnonpaBsiHe Ha YAOCTOBEPEHNE € CbAbT, KOWTO € n3aan yaoctoBepeHneTo. CbabT ce NpomnsHacs no mMonobwm 3a
n3faBaHe Ha y0CTOBEPEHNMS, KaTO NOCTAHOBABA pelleHne, 6e3 Aa npusoBasa cTpaHuTe. PelueHneTo, ¢ KoeTo ce yBaxasa AafeHa monba, He Moxe fa ce
obxarnea. YOoCTOBEPEeHMETO Ce U3aaBa Ha KpeauTopa, a Ha ANbXHUKa ce nanpata konve. Cpelly pelueHne 3a OTXBbprsHe Ha monba moxe Aa 6bae
noaaaeHa xanba B cpok A0 15 AHW, CUMTaHO OT U34aBaAHETO HA PELLEHNETO, aKo KPEAUTOPBLT € NPUCHCTBAT, U B CPOK A0 15 AHWU, CYMTAHO OT BPBbYBAHETO
Ha peLUeHneTo, ako KpeaUTOPBT He e npuckeTBan. ChluTe pasnopeabdv ce npunarat CbOTBETHO B CyYai Ha nNpepasrnexgaHe nopaan HecnaspaHe Ha
3aKkoHa (recurs) (4neHoBe 2, 3, 51 6 ot gan 1" ot M3BbHpeaHO nocTtaHoBneHVe Ha npaeuTencTBoTo Ne 119/2006 oTHOCHO HeobxoaMMUTE MEPKM 3a
npunaraHe Ha Hsikou pernameHTn Ha OBLLHOCTTa crnef AataTta Ha npucbeanHaBaHeTo Ha PyMbHUS kbm EC, ogobpeHo ¢ nameHeHns cbe 3akoH Ne 191
/2007, c n3MeHeHusiTa KbM Hero).

Monb6ara 3a oTTernsiHe Ha yaocToBepeHue TpsibBa Aa 6bae nogafeHa 4o cbAa, KOMTO ro e u3gar, B CPoK A0 eAMH MeceLl, CYMTaHO OT BpbYBaHETO Ha
yaocToBepeHneTo. AKo crief Npu3oBaBaHETO Ha CTpaHUTE CbABLT YCTAHOBW, Ye yA0CTOBepeHneTo e 6uno nsganeHo, 6es ga ca U3nbrHeHW ycnosuaTa,
npeasuaeHn B PernameHT (EO) Ne 805/2004, Ton npepasrnexaa npeanpuetTute Mepkv U oTTernst yaoctoBepeHneTo nsusano unm otyactu. Cpetyy
pelueHneTo Moxe Aa 6bae noganeHa xanba B cpok oT 15 AHK cnep HeroBoTo BpbYBaHe. CbluuTe pa3nopeabu ce npunarat CbOTBETHO B Clyyal Ha
npepasrnexaaHe nopaamn HecnassaHe Ha 3akoHa (recurs) (4neH 7 ot aan I* ot /3BbHpeaHO NocTaHoBMNeHWe Ha npasuTencTsoTo Ne 119/2006 oTHOCHO
HeobXxoaMMUTE MEPKU 3a NpunaraHe Ha Hskou pernameHT Ha OBLHOCTTa cref AaTaTta Ha NpUcbeanHaBaHeTo Ha PymbHMs kbM EC, ogo6peHo ¢
nameHeHns cbe 3akoH Ne 191/2007, ¢ n3MeHeHuUsTa KbM HEro).

Mpouenypw 3a npepasrnexaaHe, nocoyeHn B YneH 19, naparpad 1

MpouenypuTe 3a npepasrnexaaHe CbrnacHo pyMbHCKOTO 3aKOHOA4ATENCTBO, NocoYveHu B UneH 19, naparpad 1, Bkntousat popmm Ha obMKHOBEHA NpaBHa
3awura: obxansaHe (apel), N N3BLHPEAHA NPaBHa 3alumMTa: npepasrnexgaHe nopaav HecnassaHe Ha 3akoHa (recurs), Monba 3a oTMsHa (contestatie in
anulare) v npepasrnexgaxe (revizuire).

2. OcHoBaHus 3a npepasrnexaaHe no 4neH 19 (1)

Mpouenypwu 3a npepasrnexaaHe, nocodeHn B YneH 19, naparpad 1

MpouenypwvTe 3a npepasrnexaaHe CbrnacHo PyMBHCKOTO 3aKOHOAATENCTBO, KOUTO ca NocoYeHm B yneH 19, naparpad 1, BknioyBaT 06MKHOBEHM hopmuy Ha
npaeHa 3awmTa — obxansaHe (apel), n n3BbHpeaHn opmMn Ha NpaBHa 3alnTa — npepasrnexagaHe nopaaw HecrnassaHe Ha 3akoHa (recurs), Monba 3a
oTMmsiHa (contestatie in anulare) v npepasrnexaaHe (revizuire).

ObxanBaHeTo e ypeJieHO B YrneHoBe 466—482 oT ['paxgaHckus npoLiecyarneH Kogekc.

PelueHunsTa, noctaHoBEHW Ha MbpBa MHCTaHLUWA, moraT ga 6baat obxansaHn. CpokbT 3a nogasaHe Ha xanba e 30 AHM OT BpbYBAHETO Ha PeLLEHNETO.
M3NbrnHEHMETO Ha MbPBOMHCTAHLMOHHOTO pELLEHME ce cnvpa no BpeMe Ha obxansaHeTo. XanbaTta, 3aeJHO C OCHOBaHWsTa 3a Hesl, ce nofasa Ao CbAa,
4MeTo peLleHune ce obxansa.

Cnien KaTo U3Teye CPOKbT 3a 06xanBaHeTo, OTBETHUKBT No xanbaTa nma npaeo, B paMKUTe Ha NPOU3BOACTBOTO, B KOETO ce pa3rnexaa xanbaTa Ha
npoTuBHaTa cTpaHa, Aa nogafe nicmeHa xanba (M3BecTHa KaTo HacpeluHa xanba: apel incidenf), cbabpxalla HeroBo CO6CTBEHO UCKaHE 3a OTMSIHA Ha
MbPBONHCTAHLMOHHOTO CbAeBHO peLleHmne.

Korato e Hanuue apyrapcTBo B npoLeca v KoraTto TpeTu Nvua ca BCTbNUAM B MPOU3BOACTBOTO HA MbpBa MHCTAHLMSA, cnej U3TMYaHeTo Ha cpoka 3a
obxxanBaHeTo OTBETHUKBLT MO XanbaTta vma npaeo Aa nogage nucmeHa xanba (M3BecTHa KaTo NpoBoKUpaHa Xanba: apel provocat) cpelly Apyr OTBETHUK
MK CpeLLy nuue, KOeTo e y4acTBaro B A4enoTo, pa3rnefaHo Ha MbpBa MHCTAHLMSA, Y KOETO He e CTpaHa No rnaBHOTO ObxaneaHe, ako y4acTMeTo Ha
NocrneaHoTo € OT 3HaYeHUEe 3a NPaBHOTO MOMOXEHWE Ha OTBETHMKA Mo XxanbaTa.

HacpeluHata xanba n npoBokmMpaHaTta xanba ce nogasaT OT OTBETHUKA 3aeIHO C OTroBOpa Ha rnaBHaTa xanba.

YKan6ata, nogageHa HaanexHo B CbOTBETHUS CPOK, BOAM [0 HOBO pasriexaaHe Ha AenoTo Mo CbLUECTBO, a PELLEHNETO, C KOETO Bb33UBHUSAT Cbf Ce
npom3Hacs, ce 0THacs KakTo A0 dakTU4eckunTe, Taka 1 4o NpaBHWUTE BBNPOCH (AEBONYTUBEH edeKT Ha obxanBaHeTo: efectul devolutiv al apelulu).
Bb33UBHUST CbA, 3BBPLUBA NMOBTOPHA NPeLIeHKa Mo CbLLECTBOTO Ha AeNoTo B paMKuTe, onpeaeneHu ot xanbonogartens, u npeaBua paspeLueHusTa,
3aBuUCeELLM OT obXanBaHaTa YacT Ha pelleHveTo. [JeBonyTUBHUAT edekT obxBalla LsnoTo Aeno, koraTto obanBaHeTo He € orpaHNYeHo A0 onpeaerieHn
pasnopexaaHusa oT ANCno3nTrBa Ha 06xanBaHOTO pelleHne, KoraTo CbLLEeCTBYBa BEPOATHOCT OT OTMSIHA Ha PEeLUEHNETO UK KoraTo NpeaMeTbT Ha cropa e
Hepgenuw.

Bb33UBHUST CbZ, MOXE a NOTBbPAN 06XanBaHOTO PELLEHME, KaTo B TakbB Cllyyall TON OTXBbPIs xanbaTa, He s fonycka UM KOHCTaTMpa, Ye
npoLecyanHute cpokoBe ca usteknu. MNpu gonyckaHe Ha xxanbaTta cbabT MOXE @ OTMEHW U U3MEHM 06XXanBaHOTO peLleHue.

AKO yCTaHOBM, Y€ MbPBOUHCTAHLMOHHUAT CbA € MOCTAHOBWIT HEMPaBUITHO pelueHne, 6e3 Aa pasrneaa cnopa no CbLUECTBO, UMW Ye e pasrneian aenoTo B
OTCBLCTBMETO Ha CTPaHW, KOUTO He ca BUNM HaZNEXHO NPU30BaHW, Bb33WBHUAT CbA OTMEHS1 06)XanBaHOTO peLleHre 1 pasrnexaa crnopa no CbLecTBo.
Bb33uBHUST CbA, 06aye OTMeHst 06XXanBaHOTO peLleHne 1 BpbLia AenoTo 3a NOBTOPHO pasrnexaaHe Ha MbPBOMHCTAHLMOHHWS Cb; BpbLUaHe Ha AenoTo 3a
NOBTOPHO pasrnexaaHe Moxe Aa 6bae HanpaBeHO caMo BeAHBX B X0a Ha NPOU3BOACTBOTO.

AKO BB33MBHUAT Cbf YCTAHOBM, Y€ MbPBOVMHCTAHLUMOHHUST CbA, HE € MMan IoPUCAUKLMSA, TO OTMEHS 06XanBaHOTO peLleHne 1 npenpatia 4enoTo 3a
pasrnexaaHe KbM KOMNETEHTHWUA CbA UnK, cnopep criyvas, OTXBbprs xanbaTa kato HegonycTuma.

AKO Bb33MBHUSAT Cb[] YCTAaHOBM, Ye € KOMNETEHTEH [a pasrfiiefa AenoTo Ha MbpBa MHCTaHLMS, TOW OTMEHsI 06XanBaHOTO peLLeHNe v pasrnexaa 4enoTo no
CbLUECTBO.



YKan6onopatensaTt He Moxe B pe3ynTaT OT nofjajaeHarta oT Hero xanba Aa 6bae nocTaBeH B No-HeGNAronpusaTHO NOMOXKEHWE OT TOBA, KOETO € Cb3AafeHo C
06XXanBaHOTO peLUeHme.

MpepasrnexaaHeTo Nnopaau HecnassaHe Ha 3akoHa e ypeeHo B uneHoBe 483—502 ot MpaxpaHck1s npouecyareH Kopekc.

CbaebHuTe pelleHusi, cpelly kouto e buna nogageHa xanba, cbaebHUTE peLleHnsl, KOMTo ca nocTaHoBeHW 6e3 NpaBo Ha obxanBaHe, KakTo U Apyru,
M3PUYHO NpeBWAEHN B 3akoHa CbAebHM peLleHus noanexar Ha npepasrnexaaHe nopaau HecnaspaHe Ha 3akoHa. He noanexar Ha TakoBa
npepasrnexaaHe cbaebHNTe peLLeHysi, NOCTaHOBEHW MO OnpefeneHn BbNpocu, Cpes KOUTO ca CrieHUTE: HaCTOMHNYEeCTBO/NMONEYNTENCTBO, CEMENHN
BBMNPOCKU, rpaXKaaHCKo CbCToAHUE, aAMUHUCTPALMA Ha Ccrpadu, eBakyauusa; CepBUTYTU, UISMEHEHUNA Ha rpaHnUnTe, onpeaeriaHe Ha rpaHuunTe, 3aabimkeHns
3a ,qeﬂcmme nnun 693,Cl,el7ICTBI/Ie, KOUTO He Ca Napu4yHO OoUeHUMH, C'b,CI,eGHO obsaBsBaHe Ha CMBPT Ha AageHo nvude, c13,qe6Ha ,qen6a, MMYLLLECTBO Ha no4nHarsno
nvue, npuaobueHa AaBHOCT, COGCTBEHOCT BBbPXY 3€MS, TPaXAaHCKO MopennaBaHe, NPUCTaHULHN AeAHOCTY, TPYAOBU CNOPOBe, CoLmanHa CUrypHocT,
oTYyXAaBaHe, 3alluTa Ha noTpebuTennTe, 3acTpaxoBaHe, nckose no 3akoH Ne 77/2016 3a faBaHe BMeCTO nnallaHe 3a HeABUKMMO UMYLLECTBO C Lien
noracsiBaHe Ha 3abJKeHNA CbrnacHo A0roBop 3a KpeauT. PelueHunsita Ha anenatuBHuTe ropuCOMKUMK HE noanexat Ha npepasrnexgaHe nopaaun
HecnasBaHe Ha 3aKoHa B criyyauTe, KoraTo 3aKOHbT NPeABUXAa, Ye peLleHusiTa, NOCTaHOBEHM Ha MbpBa MHCTaHUMSI, NoanexaT caMo Ha obxansaHe.
CpokbT, B KOMTO MOXe Aa ce noaaae mMonbda 3a npepasrnexaaHe nopaam HecrnasBaHe Ha 3akoHa, € 30 AHW OT BpbYBaHETO Ha CbAeBHOTO peLueHme.
MpepasrnexaaHeTo nopaan HecnasBaHe Ha 3akoHa Ce M3BBbPLUBA OT Cb/a, KOWTO € NepPapXMYHO BUCLLECTOSILL, CMPSIMO Cba, KOUTO € NMOCTaHOBUIT
obxaneaHoTo peweHue. Mo nckaHe Ha )KanGono,anenﬂ CbAbT, KOMNETEHTEH a U3BBLPLUN NpepasrnexgaHeTo, MoXe Ja NOCTaHOBU CrinpaHe Ha
[eNCTBMETO Ha NpepasrnexaaHoTo nopaaun HecnasBaHe Ha 3akoHa peLLeHue.

MpaBoTo Ha HacpelyHa U1 NpoBokMpaHa Monba 3a npepasrnexaaHe nopaav HecnasBaHe Ha 3akoHa MOXE [a Ce yNpaxHsiBa B criyyanTe, B KOUTO ce
npeasmkaa ynpaxHsBaHeTo Ha NpaBoTO Ha HacpeLlHa Uy NpoBoKMpaHa xanba.

KoraTto mon6ata 3a npepa3rnexgaHe nopaav HecnassaHe Ha 3akoHa e 06siBeHa 3a [4onycTUMa Mo NPUHLMM, CbAbT MOXE, Crej KaTo e NpoBepurn
NMOCOYEHNTE OCHOBAHWS U Crief KaTo e pasrnefan npaBHUTE BbNPOCH, Aa S YBaXW, Aa s OTXBBPIIM UMW Aa KOHCTaTKpa, Ye npoLiecyariHnTe CpokoBe ca
nsteknu. Mpun yBaxaBaHe Ha MonbaTa 3a npepasrnexaaHe nopaau HecnaspaHe Ha 3akoHa 06XanBaHOTO peLleHve Moxe fAa 6be 0TMEHEHO U3LSANo unu
ot4yacti. OTMEHEeHOTO CbebHO peLLeHre HaMa NpaBHO AencTeue. Mepkute no NpUHYAUTENTHO U3MbIHEHWE 1Ny 0be3nevnTenHnTe Mepku, NPOBEAEHN Bb3
OCHOBa Ha TaKkoBa peLllueHune, HAaMaT npasHo ,qu7ICTBI/Ie. C'bﬂ'bT KOHCTaTtupa ToBa CI'Iy)Ke6HO B pelleHneTo 3a OTMAHA Ha obaneaHoTo pewieHue.

B cnyyaii Ha 0TMsiHa peLueHusiTa Ha cbaa, KOMNeTEHTEH Aa pa3rneaa xanbara, ca 3agbIKUTeNHU 3a Cbaa, KOWTO e pasrnezan A4enoTo Mo ChLUecTBo, Lo
ce OTHacs [0 paspeLleHuTe B TOBa peLLEeHVe NpaBHU Bbnpocu. KoraTto cbaebHOTO pelleHre e 61Uno oTMeHeHO nopaau HapyLleHue Ha NpoLeypHU
npasuna, NPOU3BOACTBOTO 3anoysa OTHOBO OT OTMEHeHOTO AeicTBue. Crnen oTMaHaTa Ha aeHO peLleHne MbPBOMHCTAHUMOHHUAT CbA pasrnexaia 4enoTo
OTHOBO B paMKuUTe Ha OTMAHaTa v npu oT4ynMTaHe Ha BCUYKN OCHOBaHWUA, Ha KOUTO e 6uno HanpaBeHO no3oBaBaHe npej cbaa, YMeTo pelleHne e 6uno
OTMEHEHO.

Mpwn npepasrnexaaHe nopaaun HecrnasBaHe Ha 3akoHa W NPU NMOBTOPHO pa3srfexaaHe Ha AenoTo cref OTMsHA Ha AafAeHO peLLeHne OT Bb33UBHUS Cba
3acerHarara cTpaHa He Moxe fa 6bAe noctaBeHa B No-HeGNAronpuUATHO NOSOXEHNeE.

MonbuTe 3a oTMsiHa ca ypeaeHnu B uneHose 503—508 ot MpaxkaaHckua npoLecyaneH Koaekc.

OKoHYaTenHu peLleHnst moraT fia 6baaT ocnopeHn ¢ Monba 3a OTMsIHa, KoraTo 3acerHaTaTa cTpaHa He e 6una HaanexHo NpusoBaHa 1 He e npucbcTBana
npwv pasrnexzgaHeTo Ha aenoto. MonbaTta 3a oTMsiHa ce nodasa [0 Cba, YMETO peLLleHne ce ocropsa. Ts MoXe Aa ce nogaae B Cpok oT 15 AHM oT
BPbYBaAHETO HA PeLUEeHNEeTO U He NOo-KbCHO OT eHa rogmnHa OoT gaTtaTta, Ha KOATO TO € CTaHario OKOH4YaTesiHO. C'b,CI,'bT MOXe Oa crpe n3nb/IHEHUETO Ha
peLleHneTo, YMATO OTMsIHA Ce McKa, Mpu ycroBue Ye Gbe NpefocTaBeHa rapaHums. AKo 0BOABLT 3a OCropBaHeTo e Jobpe 060CHOBaH, CbAbT Lie ce
NpousHece C eHO peLleHue, C KOETO OTMEHSI OCMOPBAHOTO peLLEHME 1 pellaBa AenoTo. PelueHneTo, nocTaHoBeHO no Monba 3a oTMsiHa, Moxe Aa 6bae
OCMOPEHO MO ChLLUUS HAYMH KaKTO OCMOPEHOTO peLLeHne.

MpepasrnexpgaHeTo e ypeaeHo B uneHoBe 509—513 ot MpaxkaaHckus npouecyarneH KOaekc.

Mpepa3srnexaaHeTo Ha peLleHre No CbLLECTBOTO Ha AENOTO UMW Ha PELLEHME, OTHACSLLO Ce [0 CbLECTBOTO Ha AeNnoTo, MOXe Hanpumep Aa 6bae
rnouckaHo, ako 3acerHararta cTpaHa e 6una Bb3npenaTcTBaHa Aa ce siBv B Cba nopaav HesaBucelLm oT Hes o6CToATENCTBa U € yBeAoMuUIa cba 3a Te3n
obcTosiTencrea. CpokbT 3a NpepasrnexaaHe e evH Mecel, CHUTaHO OT OTnadaHeTo Ha npeykata. CbAbT MOXe Aa Crpe U3MbIHEHWETO Ha peLleHneTo,
4YneTo npepasrnexaaHe ce ucka, npu ycrnosue Ye 6bae npegocTaBeHa rapaHums. Ako CbAbT yBaxu monbaTa 3a npepasrnexaaHe, Ton LWwe U3MeHu U3Lsno
NN oT4acTn OCrnopBaHOTO pelleHne, a B cnyqa|7| Ha NpoTmBOopeYalln C1 OKOHYaTEeNHN peLleHns e OTMEeHU Te3n peLleHns. PemeHme, NOCTaHOBEHO Mo
1ckaHe 3a npepasrnexgaHe, NoAnexu Ha npouenypvTe 3a obxansaHe, NPeABUAEHN MO OTHOLLEHWE Ha NpepasriiefaHu peLleHust.

3. MpueTn eanum no uneH 20 (2)

PymbHCKM e3nk

4. Cnuckk Ha KOMNETEHTHUTe OpraHu, onpeAerieHn Aa yaocToBepseat ny6nuyHuTe JOKYMEeHTU Mo YneH 25

AKO N3NbIHUTENHOTO OCHOBaHNE € OQ)MLII/IaJ'IeH AOKYMEHT, KOMMNETEeHTEH Aa U3BbPLUM YOOCTOBEPSABAHETO € CbAbT OT MbpBa MHCTAHUMUA, B YMnTO paVIOH ce
HaMupa n3gaTenaT Ha JokyMeHTa (YneH 2, naparpad 2 ot gan |1 ot M3BbHpeaHo noctaHoBrneHve Ha npaButenctBoto Ne 119/2006 oTHOCHO HeobxoaumunTe
MepKy 3a npunaraHe Ha Hsikom pernameHTu Ha OBLWHOCTTa crnef AaTaTta Ha NpucbeanHsBaHeTo Ha PymMbHUS kbM EC, 0fo6peHo ¢ n3MeHeHus cbe 3akoH
Ne 191/2007, c nameHeHusiTa KbM Hero).

MocnenHa aktyanusaums: 12/02/2024

Bepcvaa Ha HauMOHanHuA e3nK Ha Ta3n CTpaHuua ce nogabpka OT CbOTBETHATA AbpXXaBa-yiieHKa. ﬂpeBO,D,VITe Ca HanpaBeHu OoT EBpOI’]eVICKaTa KOMUCUA.
Bb3MoXxHO e €BEHTYallHN NpOMeHU, BbBEAEHU B OpUTrnHana OoT KOMNETEHTHUTE HauMOHaIHM opraHu, BCe OLle [ja He Ca OTpa3eHu B nNpesoguTe.
EBpOI‘IeI7ICKaTa KOMUCUA HE NOeMa KakBaTo M Oa € OTTOBOPHOCT MO OTHOLWEHUe Ha MH(bOpMaLI,VIFI Unn gaHHU, KOUTO Ce CbabpXKaT Unn cnoMmeHaBaT B TO3U
nokymeHT. Mons, nocetete pybpukata ,[paBHa uHdopmaums”, 3a Aa BuauTe npasunaTa 3a aBTOPCKMTE NpaBa 3a Abp)KBaTa-uneHka, OTroBOpHa 3a Tasu
cTpaHuua.



