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PoauTerncka 0TroBOPHOCT — POAUTESICKM NpaBa U NpaBo Ha SIMYHU OTHOLLEHUSA C AeTETO

tokcemobypr

1 KakBo Ha npakTuka o3Ha4yaBa NpaBHUAT TEPMUH ,poauTericka oTroBopHocT? Kakeu ca npaBaTa U 3agbiDkeHUsiTa Ha HOCUTerNs Ha poauTericka
OTrOBOPHOCT?

OT TepMUHOMOrMYHa rregHa Touka B JllokceMOypr TepMUHBT ,pOAUTENICKM NpaBa“ ce NpeanoynTa Nnpeq TepMuHa ,poamTerncka OTroBopHOCT . ToBa noHATe
obxBalla BCMYKM NpaBa U 3aAbMKeHUs!, Bb3MOXEHM MO 3aKOH Ha poAWTenMTe No OTHOLLEeHME Ha JIMYHOCTTA U UMYLLECTBOTO Ha TEXHWUTE ManoneTHU Unm
HeMbIHOMETHM ela Ha U3ApbXKKa C LieN U3MbIIHEHUE Ha TEXHUTE 3aA4bIKeHUs Aa v 3aluTaBaT, Bb3nuTaBaT v U3gbpxar.

PoautencknTe npaBa ce ynpaxHsiBaT U OT ABamaTa poauTenu ¢ orfen 3awmTa Ha 6e3onacHocTTa, 30paBeTo U Moparna Ha TeXHUTe dela, ocurypsiBaHe Ha
BbH3NUTaHWETO UM U NPeAOCTaBsHE Ha Bb3MOXHOCT 3a PasBUTMETO UM, KAaTO Ce OTAaBa AbIMKMMOTO YBaXkeHMe KbM NIMYHOCTTA Ha Aeuarta. Poautenute umat
NpaBoTO U 3a4bIMKEHNETO a OCLLUECTBSABAT HAA30P BbPXY U3APbXKKaTa U Bb3NUTAHUETO HA CBOETO AeTe. PoauTenckute npaea He ca abconioTHO U
[OVICKPELIMOHHO MNpaBo Ha poauTenuTe: Te Tpsibea Aa ce ynpaxHsIBaT BbB BUCLUUTE MHTEPECU Ha AETETO.

2 Kato o610 npaBumno, Kol HOCWU poauUTericka OTFOBOPHOCT 3a AeTeTo?

Mo npvHLUWMN, ako e YCTaHOBEHO, Ye AeTETO € C Npousxoa OT ABamaTta poauTenu, Te YNpaxHsiBaT poauTerickuTe npaBa CbBMECTHO, HE3aBUCUMO Aanu ca
CKIOUUIM Bpak UM rpaxaaHcKo NapTHbOPCTBO, UMK HE, HATO Januv ca pasfeneHn Unu ca passeaeHun. Ako NpousxoabT OT EANHUSI OT POAUTENUTE HE €
YCTAHOBEH UM aKo eAUHUAT OT TAX € NoYMHan, OTChCTBA UM He € B CbCTOSIHWE Aa M3passiBa BOMs, APYIUST POAMTEN YNpaxHsiBa POAUTESICKUTE NpaBa cam.
3 AKo poauTenuTe He ca B CbCTOSIHUE UM He XXenasiT Aa ynpaXHsBaT poauTericka OTTOBOPHOCT 3a AeTeTo CU, MoXe Nu Apyro nuue Aa 6bae HasHavyeHo Ha
TSXHO MSICTO?

AKO poguTenuTe NnouvHaT Unu He ca B CbCTOsIHWE a ce rpukar 3a JelaTta cu, TpsabBa Aa ce HasHauu HacToWHuK (tuteur). MocnegHUsT NpexuBsn poauten
Moxe fa n3bepe HacTolHuka. AKo He e 6un n3bpaH HaCTOMHUK, TaKbB Ce Ha3Ha4YaBa Ha odmLuManHa cpeLla Ha ceMeincTBoTo (,ceMeeH cbBeT", conseil de
famille) nnn, ako ToBa He e Bb3MOXHO, OT CbaMATa NO ceMeliHv Aena (juge aux affaires familiales).

4 Ako poguTenuTe ce pasBefar UNu ce pasfensT, Kak ce pellasa BbNpPOoChT 3a poauTesickata OTroBOpHOCT 3a B 6baelue?

Mo npuHUMN pasgsnaTta unu paseoabT Ha POAUTENUTE HE NPOMEHST YCNOBUSTA 3a YpaXHsIBaHe Ha POAUTESNICKATE NpaBa, KoMTO NpoabikaBaT fa ce
ynpaxHsiBaT CbBMECTHO OT ABamata poautenu. Crie cBosiTa pasasana poagutenute Tpsibsa Aa NpoabrkaT Aa AeWACTBAT 3ae4HO NpU B3EMaHETO Ha BCUYKM
Ba)HW PELLEHUNS], CBbP3aHW C XMBOTa Ha AeTeTo. 10 OTHOLEeHME Ha OBPOCHLBECTHM TPETH NKLA CE CYMTA, Ye MPU CaMOCTOATENHO U3BBbPLUBAHE Ha
obuyaliHo [efcTBME, CBBbP3aHO C YNpaXHSIBAHETO Ha POAMUTENICKMTE NpaBa BbB Bpb3aka C NIMYHOCTTA Ha IeTETO, BCEKV POAUTEN AEUCTBA ChbC ChITacMeTo Ha
Opyrus poguTern.

CbAbT MOXe [a MoBepU YNpaXHABAHETO Ha POAMTESNICKUTE NpaBa caMo Ha eMH OT ABaMaTta POAUTENMU eaMHCTBEHO KOrato TOBa € BbB BUCLLUTE UHTEpecK
Ha aeTeTo. B TO3M crnyyait poguTensT, onpeaeneH Aa noemMe ynpaxHsaBaHETO Ha poAUTENCKUTE NpaBa, B3eMa caM pelleHnsTa, kacaelm aeteto. Bunpekn
TOBa ApYrvaT poauTen cv 3anasea NpaBoTo Aa 6Gbae MHopMUpaH 1 Aa creaw 3a usgpbxkata U Bb3nutaHneTo Ha aeteto. OCBEH NpU U3KIYEHUS MO
MHOFO OCHOBATESTHU NMPUYKHYK, TOW MMa CbLLO Taka NPaBo Ha NIMYHK OTHOLLEHWS C AETETO U NpaBo AeTeTo Aa nNpebusasa npu Hero.

Mpy U3KNIOYUTENHN 0GCTOSTENCTBA ChAbT MOXE Aa NOCTAHOBWU HACTaHSIBAHETO HAa AETETO Npu TPETO NULE, KOETO LLie YNPaXHsiBa POAMTENICKUTE nNpaea no
OTHOLLEHMWE Ha JeTeTo.

KoraTo feTeTo e HacTaHeHOo NMpu TPETO NULIE CbC CbITIAacUEeTO HAa POAUTENUTE, POANUTESNICKMTE NpaBa NPOAbIDKABaT [a Ce YNpaXHsiBaT OT pOAUTENUTE.
JlnueTo, Npu KOeTo e HacTaHeHo AeTeTo, obaye U3BbPLUBA BCUYKM 06MYaiiHK OENHOCTU, CBBbP3aHu C Haa3opa v Bb3nUTaHMeTo Ha AeTeTo. CbabT MoXe
BPEMEHHO [a HacTaHu AeTETO NpU TPETO N1LEe 1 Aa NOCTaHOBU PELLEHNE, CbINAacHO KOETO BbMNPOCHOTO TPETOo nuue TpsibBa Aa noaaae Monba 3a
HaCTOWHNYECTBO.

5 AKo poguTenuTe ckrnioyaT criopasyMmeHue no Bblpoca 3a poauTenckaTa OTroBOPHOCT, KakBu hopMariHocTu Tpsibea fa ce cnassiT, 3a Aa CTaHe
criopasymMmeHneTo NpaBHoO6BbP3BaLL0?

Bcsko cnopasymeHue Mexay poauTenuTe no Bbhpoca 3a poauTerickuTe npasa e NpaBHO 06BbP3BaLLo CamMo ako € Of0GPEHO OT KOMMNETEHTHUS CbA.

6 AKo poguTenuTe He Morart fja NoCTUrHaT crnopasyMeHue Nno BbNpoca 3a poauTerickata OTTOBOPHOCT, KakBY Ca anTepHaTMBHUTE CPefCTBa 3a paspellaBaHe
Ha cropa, 6e3 fa ce ctura go cba?

Pogutenute moraT aa npubsirHaT 4o cemeiiHa Meamauums.

7 Ako poguTenuTe CTUrHat 40 Cbp, NO KakBU BbMNPOCU, CBbpP3aHu C AeTeTo, CbausiTa MOXe Aa NOCTaHOBM peLLeHne?

CbauvsiTa no cemenHn Aena Moxe [a pasrnexaia cnefHuTe BbMnpocu:

Mon6bu, CBbp3aHM C yNpaxHsIBaHETO HA POAMTENCKM NpaBa, C U3KMIOYEHNE Ha Te3W, OTHaCALLM ce 1O OTHEMAHETO Ha POAUTENCKY NpaBa: ToBa BKITHOYBA
YCMNOBUATa 32 CbBMECTHO YNpaXKHABaHe Ha poaMTesICKU Npaea OT poauTenuTe, HE3aBNCMMO OT TOBA Aanu ca ckiYnnm 6pak, Aanu ca pasgeneHy unm ca
pasBefeHn. CbAabT Bbanara ynpaxkHsiBaHeTO Ha POAUTENCKMTE MpaBa camo Ha eaviH OT ABamMaTa poauTeNny eAUHCTBEHO KOraTo TOBa € BbB BUCLLUTE
MHTEpeCU Ha AeTeTo;

YNPaXKHSIBAaHETO OT NMULLEHWSI OT POAUTESNICKU NpaBa poanTEN Ha NPaBOTO Ha JIMYHM OTHOLLEHUS C AETETO U HA NPaBOTO My AETETO Aa nNpebusasa npu Hero:
TOBa NpaBo Moxe Aa 6bae oTkazaHO caMo MO MHOMO OCHOBATESTHU NMPUYUHY;

NpaBoTO Ha AeTeTo Aa NOAABPXKA NMUYHM OTHOLLEHUS C Bb3XOASLLMUTE CUM POLACTBEHULM: TOBA NPaBO MOXeE Aa He Ob/le 3a4eTeHO caMo ako TOBa € BbB
BUCLLUTE UHTEPECH Ha AeTeTo. B To3u cnyyaii ycroBusiTa 3a OCbLLECTBSIBAHE Ha NIMYHU OTHOLLEHUS MEXyY AEeTETO ¥ POACTBEHUKA My Ce onpefensT oT
cbaa;

NpaBoTO Ha ApYrK N1ua, He3aBNCUMMO Janv UMaT POAHUHCKA Bpb3Ka C AETETO, Ha TMYHM OTHOLLEHWS C AeTETO M NpaBoTo To Aa npebuBasa nNpu TsX: CbAbT
npucbXxaa TakvMea npasa Npu U3KIKYUTENHMU 0GCTOATENCTBA;



3a4bIDKEHMETO [la Cce AoMprHacs 3a U3ApbXKaTa v BbaNUTaHUETO Ha AeTETO, 4OKATO POAUTENUTE XUBEST 3a€[iHO: B Cryyall Ye poauTenuTe ce pasgensr,
TOBa 3aabIDKEHVE MOXE @ Ce U3MbIHsABA Nof hopMaTa Ha nnallaHe 3a usgpbkka Ha [eTe, KOSITO Ce onpeaersi CbrfacHo HyXAUTe Ha AeTeTo U
nnaTexocnocobHOCTTa Ha BCEKM poaMTeN; TOBa 3aAb/IKEHNE MOXe Aa NPOoAbIIKM U cref HaBbpLUBaHe Ha MbIIHONETUE, ako AeTeTO He € B CbCTOsIHWE Aa ce
n3gbpka camo.

8 AKO CbALT peLUn eauHUST poauTen Aa UMa egHONUYHO NONEYUTENCTBO Haj AeTeTo, O3HaYaBa v TOBa, Ye TO3U POAUTEN MOXE Ja peluaBa BCUYKUA
BBINPOCH, CBbP3aHu ¢ AeTeTo, 6e3 npegBapuTenHo ga ce KOHCYnTupa ¢ Apyrsi poguten?

Mo npvHUMN pa3gsinaTa unu pasBodbT HA POAUTENUTE HE MPOMEHSIT YCIOBUATA 3a YNpaXKHsIBAHE HA POAMTENCKUTE NpaBa, KoMTO NpoAbikasaT fa ce
yNpaxxHsiBaT CbBMECTHO OT [iBaMata poautenu. PogutenuTe Tpsibea Aa NpoabrkaT Aa B3eMaT 3ae4HO BCUYKM BaXKHW PELLEHUSs!, CBbP3aHU C XXMBOTa Ha
[eTeTo (M3apbxka, Bb3nutaHve, obpasoBaHune n T.H.).

CbabT NoBepsiBa yNpaXkHsIBaHETO Ha POAUTENCKMTE NpaBa camo Ha eauH OT ABamaTa poauTenn eAMHCTBEHO KOraTo TOBa € BbB BUCLUMTE MHTEPECH Ha
neteTo. B 1031 crnyyait poauTensT, onpeaeneH Aa noemMe yrnpaxHsaBaHETO Ha PpOAUTENCKUTE NpaBa, B3eMa caM peLleHnsaTa, kacaelm A4eTeTo. Bbnpeku
TOBa APYrvaT poauTen cv 3anasea NpaBoTo Aa 6bae MHopMUpaH 1 Aa cneaw 3a usgpbxkata U Bb3nutaHneTo Ha Aeteto. OCBEH NPU U3KIOYEHUS MO
MHOFO OCHOBATESTHU NMPUYMHK, TOW MMa CbLLO Taka NpaBo Ha NIMYHM OTHOLLEHWS C AETETO 1 NpaBo AeTeTo Aa npebusasa npu Hero. CnefgosaTenHo, B
cnyyai Ye poauTenuTe ce pasfensaT, BCeku OT TAX TpsAbBa fa Noaabpxa MUYHM OTHOLLEHUS C AETETO M Aa 3a4nTa OTHOLLEHUATa My C ApYrus poauTen.

AKO NMULLIEH OT POAUTENCKY NpaBa POAMTEN CMSATa, Ye APYTUST POAUTEN HE YNpaXHsiBa POAMTENCKUTE NpaBa B MHTEPEeC Ha AeTeTo, TO MOXe [ja OTHece
BbNpOca A0 NoaxosLysi Cbll 3a pa3pellaBaHe Ha cropa. B To3u criyyai cbabT MOXe, ako e Heo6XoarMO, ia UBBPLLM NMPOMSIHA B MPUCHXAAHETO Ha
poauTENCKMTE NMpaBa UMM B YCIIOBUSITa 3a TAXHOTO YrNpaXHsBaHe.

9 AKO CbAbLT pPeLln POAUTENUTE Aa UMAT CbBMECTHO MOMeYUTENCTBO Ha AETETO, KaKBO Ha NpaKkThka o3Havyasa ToBa?

B cnyyaii 4e pogutenuTe ce pasfensT, CbBMECTHOTO YNpaxHsiBAHE Ha PoAMTENCKUTE NpaBa npeanonara paséupaTencTBo U KOHCEHCYC Ha LUMPOKa OCHOBa
C Lien ocurypsiBaHe Ha HemnpekbCHaTO M rpaAuBHO CbTPYAHUYECTBO NPV B3EMAHETO Ha PeLUEHNs, CBbP3aHU C YNpaxHSABaAHETO Ha poaUTENCKUTE npasa,
KaKTO U C u3gpbxKaTa v Bb3NUTaAHUETO Ha AeTeTo. B pelueHnsiTa cn cbamuaTa No ceMeiHy Aena BUHarM ce pbkoBOAM OT BUCLLUTE MHTEPECU Ha [eTeTo.

10 KM Kot cbp unu opraH Tpsibea aa ce o6bpHa, ako uckam aa nogam Morba 3a pogutencka oTroBopHocT? Kakeu chbopmanHocTn Tpsabea fa ce cnassr u
KaKBW OOKYMEHTU TpsiGBa ga npunoxa KbM monbarta cu?

Monutensat moxe Aa oTHece BbMNpoca A0 CbaMATa No ceMenHu Aena, kato nogage monbda Ao panoHHus by (tribunal d’arrondissement). B mon6ata Tpsiosa
[a ce noco4yaT gartarta U LenTa Ha UcKaHeTo, hamunumte, COBCTBEHUTE UMEHa 1 afipecuTe Ha CTPaHNUTE, KaKTO 1 AaTaTta U MACTOTO Ha paxaaHe Ha Besika
oT TAX. AKO MOnUTeNAT He xuBee B Jllokcembypr, B MonbaTa Tpsibea Aa ce nocoumn cbaebeH agpec B Jliokcembypr. He e sagbrmkutenHo ctpanute aa 6baat
npeacTaenasaHu ot aasokat. OT 4enoBOACTBOTO Ha cbaa (greffe) npyu3oBaBaT cTpaHuTe B CPOK A0 15 AHW, OCBEH KOraTo TO3M CPOK Ce yabMxasa nopaam
OoTAane4vyeHoCT, KakTo € NOCoYeHo B HOBUs MpaxaaHcku npouecyaneH kogeke (Nouveau Code de procédure civile).

KaTto nskntoyeHve oT o6LL0TO NpaBuIio NCKOBE 3a LISNOCTHO MM YacTUYHO OTHEMAaHE Ha POAMTENCKUTE NpaBa He ce pasrnexaaT OT CbAusTa Mo cemenHn
[ena, a ca OT KOMNETEHTHOCTTA Ha PalNoOHHUA CbA, 3acefaBalll B Ka4eCTBOTO Ha rpaXkaaHCKM cbi. TakvBa UCKoBe TpsibBa Aa ce npeasBsBaT OT NpoKypopa
npea panoHHMS cba No MecToxmBeeHe (domicile) unn no mectonpebunBaBaHe (résidence) Ha eauHUsi OT poauTenuTe. AKO POAUTENUTE HAMAT N3BECTHO
MECTOXUBEEHE UNW MecTornpebuBaBaHe B AbpxkaBaTa, UCKbT Ce npeasiBaBa Npes cbaa, B YMATO cbaebeH paloH ce HamuparT aeuarta. AKo He BCUYKY Aela
ce HamupaT B eIMH U CbLL cbaebeH paioH, UCKbT ce NpeasBsiBa Npef paloHHUsS Cb/ Ha paiioH Jiokcembypr. MNpokypopbT NpoBexaa pascrieiBaHe BbB
Bpb3Ka C MOMIOXEHWETO HA CEMENCTBOTO Ha MArloNeTHOTO UMM HEMbIHONETHOTO NULLE Y MOYTEHOCTTa Ha HEroBUTE poauTenu. Poautenute ce yBeaomsiear,
3a [ja NpeACcTaBaAT Npef CbAa BCUYKU KOMEHTaPUW 1 Bb3paXeHusi, KOMTO cunTaT 3a nogxoasim. B monbata 3a oTHeMaHe Ha poauTenckuTe npaea ce uanarat
hakTuTe, KaTo TS Ce MpuapyXaBa OT NoAKpensLLmn aokymeHTU. Cbae6HuaT aenosoawuTen (greffier) ysefomsiBa poguTenuTe Unm Bb3xoasiiuTe
POLCTBEHMLM, CPELLY KOUTO € NMPeasiBEH UCKbLT, U M NpU30BaBa Aa ce sIBAT B cbAa. He e 3aabmkuTenHo Te Aa 6baaT npeAcTaBnsiBaHy OT afBokaT. Bbs
BCEKM Criyyaii CbabT MOXeE Mo COGCTBEHA MHMLMATMBA UMM MO UCKaHEe Ha CTpaHa Aa npueme BCUYKU BPEMEHHM MEPKU, KOUTO CYMTA 3a JKefnaHu BbB Bpb3ka C
yNpaXHsIBaHETO Ha POAUTENCKMTE MpaBa Mo OTHOLLEHWe Ha AeTeTo. CbAbT MOXE CbLUO Taka fa OTMEHM UNu Aa NPOMEHU Te3n MepKU. AKO POAUTEN UK
HaCTOMHUK MCKa [a CY Bb3CTaAHOBYW NpaBaTa, KoMTo ca My Gunmn oTHeTW, Toii TpsibBa Aa nogane monba 4o cbAa No MECTOXWBEEHE UM MecTonpebrBaBaHe
Ha NMLETOo, Ha KOeTo ca Gunn Bb3NOXeHW Te3un npasa.

11 Mo kakbB pep, ce peluaBat Te3u Aena? CbluecTByBa U 6bP30 NPOU3BOACTBO?

Mpon3BoacTBOTO Npes cbausiTa No cemMeriHu Aena ce obpasyBa Ypes nogasaHe Ha Monba 40 paloHHWS Cb OT €AMHUSA OT POAUTENWTE UMM OT MaroneTHO
WU HEeMbITHOMETHO NKLE, KOETO € B CbCTOsIHUE [la U3N0XM COBCTBEHUTE CY Bb3rneam cbriacHo YneH 1007-50 ot HoBusi paxkaaHcku npouecyarneH KOAeKC.
He e 3agbimkutenHo cTpaHnTe aa 6baaT npeacTaBnsBaHn OT afBOKaT, OCBEH KoraTo MonibaTta ce nofgasa B pamkuTe Ha GpakopasBoaHO Aeno, 3aBedeHo
nopaav HenonpaBMMO Pa3CTPOCTBO Ha Bpaka, Unu B paMK1Te Ha NPOM3BOACTBO 3a 3aKOHHAa pasasna. B Tesn cnyyaum e 3aabimkUTENHO BCsiKa OT CTpaHuUTe
na 6bae npeacTasnsiBaHa OT afABoKaT, MMaLL NpaBo Aa ce siBaBa npef cbA (avocat a la Cour).

Mon6ata ce nogasa Ha OGUKHOBEH XapTUEH HOCUTEN A0 AEMNOBOAUTENS HA TEPUTOPUANHO KOMMNETEHTHUS PalOHEH CbA, @ UMEHHO:

cba Mo MECTOXWBEEHE HA CEMENCTBOTO;

aKo poauMTenuTe XUBEAT pa3fenieHu, cba No MECTOXUBEEHE Ha POAUTENS, C KOroTO XMBEAT 06MYaitHO ManoneTHUTE UMW HEMbITHONETHUTE Aela B cryyan
Ha CbBMECTHO ynpaxHsiBaHe Ha poAMUTeriCKMTe NpaBa, UM CbAbT MO MECTOXVBEEHE Ha POAWTENS, KOWTO YNpaxkHsiBa caM poauTerickuTe npasa;

B OCTaHanuTe criyyam — cba no MectonpebuBaBaHe Ha NULETO, KOETO He € MHULMMparno obpa3yBaHETO Ha MPON3BOACTBOTO.

B cnyyaii Ha cbBMecTHa MosiGa KOMMNETEHTEH € CbAbT N0 MECTOXKMBEEHE Ha eHaTa UK Ha Apyrata cTpaHa B 3aBUCMMOCT OT TAXHOTO npeanoynTaHue. 3a
noeeye noapobHoCcTU, Monsi, HanpaseTe cnpaska ¢ YneH 1007-2 oT HoBuMs [paxxaaHckM npolecyaneH Kogekc.

Korato monGara ce nogaea B pamkute Ha Gpakopas3BoAHO Aerno, 3aBeeHO Nopaaun HenonpaevMo pascTPoMCTBO Ha Gpaka, Unu B paMKkuTe Ha NPOU3BOACTBO
3a 3aKOHHa pasasana, TepUTopuanHo KOMNETEHTEH € CbAbT N0 CbBMECTHOTO MECTOXUBEEHE Ha CbMNpPy3nTe UNW, Npy NnurncaTa Ha TakoBa, No MECTOXVBEEHE
Ha Cbrpyra OTBETHUK.

M3cnywBaHmsaTa BbB Bpb3ka C MONbuTe 3a onpeaernsiHe Ha Uy 3a NPOMEHM B yNpaXHSABaHETO Ha POAUTENCKUTE NpaBa M NpaBoTO Ha fMIMYHU OTHOLLEHUS C
OeTeTo 1 Ha npeGrBaBaHe ce NPoBeXaaT B eqHOMECEYEH CPOK OT BPbYBaAHETO Ha NPU3oBKaTa.

M3cnywBaHusTa npes cbausita no ceMeiHu Aena He ca ny6nuunun. Te ce npoBexaaT B 3akpuTo 3aceaaHue. [1o npyHumMn cbansita NoCcTaHOBSABa cam
peLLeHne, HO € Bb3MOXHO [ja OTHeCe crnopa [0 CbCTaB OT HSKOJIKO CbAMM, aKo Criy4asiT € 0cobeHo croxeH. CbamsTa no ceMenHun Aena pasrnexaia cblio 1
MONGK 3a BPEMEHHN MEPKM.

Toi n3cnyLuBa fMYHO BCsiKa OT CTpaHUTE U TpsibBa Aa Hanpaeu onuT Aa ri nomvpu. CbamsTa Moxe Aa NPeanoxn Mepku 3a Mmeamauus. Toin Moxe aa
pasnopeau a ce U3BbpLUM MPOYyYBaHE Ha COLMANHOTO MOMOXEHUe (enquéte sociale) Ha ceMeiicTBOTO UM BCSKaKBO ApYro AeincTeue no cbbupaHe Ha
nokasatencrtea. Korato cbausita no ceMeinHn aena ce nponsHacs OTHOCHO YCMOBKATA 3a yrNpaxHsiBaHe Ha poauTeNcKUTe npaea, To MoXe Aa B3eMe
npeaBva, Hapea ¢ ApyroTo, crieasaHarta o TO3X MOMEHT OT POAUTENUTE NPaKTUKa, BCUYKM NOCTUrHATK NO-PaHO Cropa3yMeHusi, U3paseHnTe ot AeTeTo
YyBCTBa, CNOCOBHOCTTa Ha BCEKM POAMTEN Aa U3MbIIHABA 3aAbMKEHUATa C U [a yBaxkaBa ApYrusl, KakTo U pe3yrntaTuTe OT NPOBeAeHUTE pa3crneaBaHns
Unn OencTeusi no cboupaHe Ha fokasaTesncrea.



B cnyyaii Ha Monba 3a nnallaHe Ha U3ApbXKa 3a AeTe Unu Mornba 3a yyacTve B U3LpbxKkaTa U Bb3NUTaHUeTOo Ha IeTETO CbAUsATa N0 CEMENHUN Aerna MOXe
[a pasriopeav Ha CTpaHWuTe, U AopY Ha TPETM nuua, a NpeaocTaBsaT UHopMaLWs Unu Aa NPEACTaBsT CHETOBOAHW KHATY UMW CHETOBOAHU JOKYMEHTH, B
KOWTO Ce NMocoyBa pa3MepbT Ha AoxoauTe, 3aAbiKeHUaTa unu nevanbuTte Ha cTpaHuTe.

CpokbT 3a nogaBaHe Ha anba cpeLly peLleHne, MOCTaHOBEHO OT CbausATa No cemeinHu aena, e 40 gHu. XKanbata TpsibBa Aa 6bae nognucaHa oT agBokar,
1Mall, NpaBo Aa ce sBsiBa npej CbAa,.

Ako e Hanvue abcontoTHa HEOTMNOXHOCT, HaAnexHo obocHoBaHa B Monbara, v cbausTa nNo ceMenHn Aena Beve e ceavipaH ¢ Monba no CbLLeCTBOTO Ha
[enoTo, [0 CbLUUs CbAMS B PaMKUTE Ha U3BBHPEAHO CbKpaTEeHO NPOU3BOACTBO (en référé exceptionnel) Moxe fa 6bae nogaaeHa monba 3a BpeMEHHM
Mepkun (mesures provisoires). Mon6ata 3a BpeMeHHN Mepku TpsibBa Aa 6bae nofaneHa Ao AENOBOAUTENS HA PaioHHNS CbAl, KOMNETEHTEH Aa pasrnexaa
[eroTo Mo CbLUEeCTBO. He e HyxHO cTpaHuTe aa 6baaT npeacTaBnsiBaHn OT aBOKaT.

12 Mora nv ga nonyya npaeHa NomoLL, 3a NOKPMBaHE Ha Pa3HOCKUTE MO NPOU3BOACTBOTO?

Jlnua, YmnTo Joxoam ce cumTaT 3a HeJocTaTbYHM crnopes MoKkceMByprckoTo NpaBo, MoraTt Aa nonyyar npaBHa nomoly (assistance judiciaire). 3a Ta3u uen
Te TpsAGBa Aa NOMBIHAT BBMNPOCHUK, KOWTO MOXe Aa 6bae nonydeH oT LieHTpanHaTa cnyx6a 3a counanHo noanomarane (Service central d’assistance
sociale), v fa ro u3npaTtaT 4o NpeaceaaTens Ha agBokaTckaTta Korerns ¢ TeputopuanHa komneteHTHocT (Batonnier de I'Ordre des avocats), konto B3ema
peLueHune no BbMpoca.

MpaBHaTa NoMOoLL, NMOKPKBa BCUYKY pa3xoau, MPoUsTUYaLLy OT UCKOBMTE MONBK, NpoueaypuTe Unm AeicTBuaTa, 3a KOUTO e npefocTaBeHa. T obxsalla no-
crneumanHo rep6oBU HarMo3un U Pa3xoau 3a PerncTpaLmsi; CEKPETapCku Takcu, aaBOKaTCKM XOHOpapU, Takcy 1 pasxoam 3a CbAeOHW N3MbAHUTENN,
HOTapuarHu Takcu U pa3xoau, Takcu 1 pasxoam 3a TEXHUYECKM CneumanicTyi, pa3xoam 3a CBMAETENN U XOHOPapK Ha NMUCMEHW 1 YCTHU NMPeBOAAYM; Takeu 3a
n3aaBaHeTo Ha YAOCTOBEPEHMS], B KOUTO Ce MOCOYBa YCTAaHOBEHUAT NPUHLMN B Yy>KAECTPaHHOTO npaBso (certificats de coutume); NbTHU pa3xoau; nnaaHusi
1 Takcu, CBbP3aHn ¢ POPMAanHOCTM Mo perycTpauysi, UNoTekMpaHe v 3anor; U, Npu Hyxaa, pa3xoam 3a nybnukyeaHe Ha 0BsIBNEHVS BbB BECTHULMTE.

13 BL3MOXHO nu e Aa ce o6xarnBsa pelleHue 3a poauTericka OTTOBOPHOCT?

PelueHneTo oTHOCHO poauTenckute npasa Moxe Aa 6bae obxansaHo nped anenatueHusa cba (Cour d’appel). Mo nprMHLMN cpokbT 3a obxaneaHe e 40 gHW.
CpokbT obaye e 15 oHu B criyyait Ha obxarnsaHe Ha peLleHne Ha CbausATa No CEMENHM ena, ¢ KOeTo ce NOCTaHOBABAT BPEMEHHN MEPKU B paMKUTe Ha
6pakopa3BofHo Aeno, o6pasyBaHo Ha OCHOBaHWE HEMOMPaBUMO Pa3CTPONCTBO Ha Bpaka, Mpy NPOM3BOACTBO 3a 3akOHHA pa3asina Unv Npu U3BbHPEeSHO
CbKpaTeHO NMPOU3BOACTBO.

14 3a n3MbLITHEHMETO Ha peLLEHNe OTHOCHO poaMTerickaTa OTTOBOPHOCT B HAKOM Cllydan MOXe aa € HeobxoauMo aa ce nogage Monba oo cba unu [o apyr
opraH. Mo kakbB pef ce U3BbLPLLUBA TOBA?

Cbausita no cemMeinHn aena, KoMTo € NOCTaHOBMI peLleHne OTHOCHO rpadhuka 3a BpEMETO, NpPe3 KOeTo AETETO LUE KUBEE C BCEKW POAUTEN, UM KOWTO €
NOTBbPAUI NPABOTO Ha NMYHM OTHOLLEHWS Ha POAMTEN, UM OPU Ha TPETOo NULe, MOXe BrocneAcTBue Aa A06aBu KbM PELLEHWNETO U3MbITHUTENHU MEPKU.
Mpu onpenensiHe Ha xapakTepa Ha Te3u MepKu 1 YCIoBUATa 3a TAXHOTO MpuraraHe To B3eMa npeaBua BUCLLMTE UHTEPECU Ha AeTeTo. Cbhansita Moxe aAa
onpenenu nepuoanyHa UMyLLECTBEHa CaHKUMs, 3a [a rapaHTMpa crnasBaHe Ha peLleHneTo.

B niokceMByprckoTo npaBo ce NPeaABMKAAT HAKOMKO HauvHa 3a U3MbIIHEHWE Ha pelleHne OTHOCHO POAMTENCKUTE MpaBa B Cryyalt Ha CUCTEMEH OTKas 3a
cnasBaHeTo My.

[MbpBUSIT HAYMH € Aa Ce HanoXw rpaXxaaHcKonpaBHa CaHKLMSI, a8 UMEHHO NepuoanyHa UMYyLLECTBEeHa CaHKums (astreinte), KosiTo ce onpefens oT CbausiTa no
ceMeliHu Aena v uma 3a uen Aa npyuHyav poauTensi, KOWTO He U3MbIIHSBA 3a4bIMKEHNETO CU, Aa ro u3nbiHK. Vick 3a HanaraHe Ha nepuvoanyHa
MMYyLLIECTBEHA CaHKLUus Tpsibea Aa 6bae npeasiBeH npea paioHHUs cba Mo MectonpebuBaBaHe Ha AeTeTo.

B cnyyaii Ha noBTapsLLO ce Hecna3BaHe OT CTpaHa Ha €MH OT POAUTENUTE Ha CbAEOHUTE peLLEeHUsI OTHOCHO NPaBOTO Ha NINYHK OTHOLLEHKS U NPaBOTO Ha
npebviBaBaHe U1 Ha peayBalLo ce npebuBaBaHe CbaMATa MO CEMENHU Aerna MOXe Aa NPeAnoXu cemeriHa Meanaums. AKo Hecna3BaHeTo Ha
3a4bIDKEHNETO NPOAbIKABA, CbAMsATa MOXE MO UCKaHe Ha NOCTpaaanvsi POAUTEN Aa U3BbPLUM NMPOMSsIHA B MPUCHKAAHETO Ha poauTerNickv npaea unv Ha
NpaBOTO Ha NNYHM OTHOLLEHUS M NPaBOTO Ha Npe6uBaBaHe, KOSITO € B M0J13a Ha ApYrusi poanuTen.

BTopusiT HauMH BKIOYBa Haka3aTenHONpPaBHY CaHKLMK, B criyvai Ye AeTeTo He 6bae npedaneHo. MNpokypaTypaTta MoXe Aa OCbLLECTBU Haka3aTerHo
npecnenBaHe no cobcTBeHa UHMLMATVIBA UMW B OTFOBOP Ha nofajeHa oT xepTBaTa xanba 3a U3BbpLUEHO NpecTbrneHne. PanoHHWST cbl, 3acedaBall, kaTo
HakasaTesleH Cbfl, Hanara Hakas3aTenHONPaBHM CaHKLUMKW 1, KOraTo e NPUIIOKMMO, onpeaens obeslieTeHnsiTa 3a NPUYYHEHN Bpeau, KoUTo Tpsbaa Aa ce
NpUCHLAAT Ha xepTBaTa. He e 3aabMmKUTENHO CTpaHuTe Aa 6baaT NpeacTaBnsiBaHy OT agBokar.

15 Kakso TpsibBa fa Hanpaes, 3a fa MOXe peLleHue 3a poauTencka OTTOBOPHOCT, U3AafeHo OT Cbp B Apyra Abp)XaBa YrneHka, Aa 6bae npusHato u
M3MbIIHEHO B Tasy AbpXaBa YiieHka?

CwrnacHo PernameHT (EC) 2019/1111 Ha CbBeTta o1 25 toHn 2019 . OTHOCHO KOMNETEHTHOCTTA, MPU3HaBaHETO U U3MbITHEHNETO Ha PELLEHUS 0 bpavyHu
BBIIPOCH U BLIIPOCH, CBBbP3aHN C poanTesicKata OTTOBOPHOCT, M OTHOCHO MEXyHapoAHOTO OTB/IMYaHe Ha aeua (npepaboTteH TekcTt) (PernameHT
,Bprokcen 116), BCAKO peLleHne 0THOCHO poaMTernickaTa OTFOBOPHOCT, MOCTAaHOBEHO OT Cb/ Ha Apyra Abpxasa OoT EBponenckms cbo3 (C usknoyeHne Ha
[aHuns), ce NnpusHaBa No NpUHLMN aBTOMaTUYHO B JTlokceMBypr no cunata Ha 3akoHa. C apyru aymu, Takuea pelueHus Wwe 6baat npusHatu, 6e3 ga ce
M3MCKBAT CreumanHy npouecyanyu 4eNCTBIs.

PelueHne oTHOCHO poauTenckaTa OTrOBOPHOCT, MOCTAHOBEHO OT CbA Ha Apyra AbpKaBa — uYreHka Ha EBponeiickus Cblo3, KOeTo NoANexXu Ha U3MbIHEHNe
B Ta3u AbpKaBa ureHka, NoAnexv Ha usnbrHeHve B Jllokcembypr, 6e3 fa e HeobxoaMMa Aekrnapauys 3a U3NbHAeMocT. 3a Aa OCUrypU USMbITHEHWETO Ha
TakoBa peLueHune, novckanaTa u3nbiiHeHue cTpaHa NpefocTaBs Ha KOMMETEHTHUS OpraH, OTFTOBOPEH 3a U3MbITHEHUETO:

a) Npennc Ha peLleHneTo, KOMTO OTroBaps Ha YCroBusiTa 3a [oka3BaHe Ha HeroBaTa aBTEHTUYHOCT, U

0) NoaxoAALWoTO yAOCTOBEPEHWE, U3aafaeHo B CbOTBETCTBME C YneH 36 ot PernameHnT ,bprokcern 116°

KoMneTeHTHUAT opraH, KONTO OTroBaps 3a U3MbJIHEHMETO, MOXe CbLLO Taka Aa Nnoucka NpPeBoA Ha NMPEeBOANMOTO CbAbpPXaHWe Ha noneTaTta 3a cBoboaeH
TEKCT B YJOCTOBEPEHMETO, KaKTO M NPEBO/ HA PELLEHNETO.

CnepnBa fa ce oTbenexu, Ye pelleHnsiTa OTHOCHO NPaBOTO Ha NIMYHM OTHOLLEHWS C AeTETO 1 OTHOCHO BPbLUAHETO Ha IETETO ce Npu3HaBaT 6e3 kakBaTo 1
[a 61no Bb3MOXHOCT 3a MPOTUBOMOCTaBSIHE HAa T€3U PEeLUeHUsl, OCBEH aKko peLleHUeTO NPOTUBOPEYMN Ha MO-KbCHO PELLEHNE, U Ce M3MbIHABAT 6e3
HeoBX0AMMOCT OT AeknapaLus 3a U3MbIIHAEMOCT. 3a la OCUIypu M3MbIHEHUETO Ha TakoBa PELLEHKe, noMckanaTa U3nbiHeHue cTpaHa NpefocTaBs Ha
KOMMETEHTHWSI OpraH, OTFOBOPEH 3a U3MbIHEHNETO:

a) Npennc Ha peLleHneTo, KOMTO OTrOBaps Ha YCroBusiTa 3a [oka3BaHe Ha HeroBaTa aBTEHTUYHOCT, U

0) NoaxoAALWOTO yAOCTOBEPEHWE, U3AafAeHo B CbOTBETCTBME C YneH 47 ot PernameHnT ,bprokcern 116°

KoMneTeHTHUAT opraH, KONTO OTroBaps 3a U3MbJIHEHMETO, MOXe CbLLO Taka Aa Nnoucka NpPeBoA Ha NMPEeBOANMOTO CbAbpPXaHWe Ha noneTtaTta 3a cBoboaeH
TEKCT B Y4OCTOBEPEHMETO, KaKTO M NPEBO/ HA PELLEHNETO.

16 KbM Ko cbAl B Tasu AbpxkaBa YneHka TpsioBa ga ce o6bpHa, 3a Ja ocrnops NpUsHaBaHeTo U U3MbITHEHMETO Ha pelleHUe 3a poauTericka OTFOBOPHOCT,
NMOCTaHOBEHO OT CbJ B Apyra Abpxasa YneHka? Kaksa e npouegypara B Takuea ciydam?



CwrnacHo PernameHT ,bprokcern 116 Bcsika 3aMHTepecoBaHa CcTpaHa MoXe Ype3 Npu3oBka Aa nofane Ao palioHHMS cbf, 3acefasall no rpaxaaHcku aena,
Mon6a 3a NocTaHOBsIBaHe Ha 0TKa3 Ha Npu3HaBaHe unu monba 3a NocTaHOBSBaHe Ha 0Tka3 Ha U3MbIIHEHWE Ha peLLeHne Mo BbMPOCU Ha poauTenckarta
OTrOBOPHOCT, NOCTAHOBEHO OT Cb/ Ha Aipyra Abp)KaBa — uYneHka Ha EBponeickusi cbiod. CTpaHaTa TpsbBa fa 6bae npeacTaBnsiBaHa oT agBokaT, MMmall,
npaeo Aa ce ABsiBa npep Cb,.

OcHoBaHusATa 3a 0TKa3 Ha Npu3HaBaHe 1 3a 0Tka3 Ha U3NbIIHeHWe ca n3bpoenu B YneH 39 n uneH 41 ot PernameHT ,bprokcen 116,

Bcska ctpaHa Moxe Aa obxansa pelleHneTo Ha paloHHUS Cbf, 3acedasall No rpaxaaHckn Aena, nped anenaTtuBHUS Cbj, 3acedasall No rpaxaaHcku
nena. KacauuoHHa xxanba cpelly pelleHMeTo Ha anenaTvBHUS Cbf, 3acefaBalll Mo rpaxaaHckv Aena, Moxe Aa 6bae nogageHa npes kacaumoHHUs cbf (
Cour de Cassation).

17 Koe npaeo npunara CbAbT B NPOU3BOACTBO MO poAuTerickata OTrOBOPHOCT, KOraTto AeTeTo Unn CTpaHuTe Mo AerioTo He XUBEAT B AibpXaBaTa YreHka Ha
CbAa, WK ca C passiMyHoO rpaXxaaHCTBO?

BbnpochT OTHOCHO NPaBOTO, KOETO Le ce npunara oT Cbaa, Ce pasfnuyasa OT BbNPOCa KO Cbf € KoMrneTeHTeH. Cbamnuiuara, KouTo ca KOMNETEHTHM Mo
BbMNPOCH, CBbP3aHW C poanTeNckMTe Npaea, ca Cbaunuara no obnyanHoTo MmectonpebnsasaHe Ha aeTeTo (YneH 8 ot PernameHT ,Bbptokcen lla“ n unex 5
oT XarckaTta KoHBeHUms oT 19 oktomBpy 1996 I. 32 KOMMNETEHTHOCTTA, MPUMOXUMOTO NPaBo, NPU3HABAHETO, U3MBIHEHNETO U CbTPYAHUYECTBOTO BbB
Bpb3Ka C poauTernckata OTrOBOPHOCT Y MEPKUTE 3a 3akpuna Ha aeuarta). [punoxumMoTo npaBo ce onpeaens oT chluaTa Xarcka KoHBeHUus. [paxaaHcTBOTO
Ha JeTeTo He e OT 3HaveHue. KomneTeHTHM 3a npeanprvemMaHe Ha MepKM 3a 3alimTa Ha IMYHOCTTa U UMYLLLECTBOTO Ha AeTeTO ca OpraHuTe Ha
foroBapsilaTta abpxasa, kbaeTo obnyaiHo npebrBaBa AeTeTo, KaTo opraHbT B JllokcemBypr e cbamsiTa no cemenHun aena. YnpaxHsBaHeTo Ha
poauTenckaTa OTrOBOPHOCT Ce ypexxaa OT NpaBoTo Ha AbpxaBaTa no obuyaiHo MecTonpebuBaBaHe Ha AETETO UMK, aKo TO € NPOMEHEHO, OT NPaBOTO Ha
AbpxaBaTa no HOBOTO obuyaiHo mectonpebusaBaHe.

Bpb3ku no Temata

Bpoluypa 3a poaguTenckute npasa

Legilux

Ta3su yeb ctpaHuua e vact ot ,Bawara Espona*“.
LLle ce pagBame fa nony4nM BalLWTe KOMEHTapW OTHOCHO MOMIE3HOCTTa Ha NpefocTaBeHaTa MHGopMaLms.
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Bepcusita Ha HauMOHanHMUsA e3unk Ha Ta3u CTpaHuLa ce NogabpKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpesoauTte ca
HanpaBeHu oT EBponeiickata koMucus. BbamMoXXHO e eBeHTyarnHu NpoMeHu, BbBELAEHW B OpUriMHana oT KOMNeTEHTHWUTE HalMOoHalHK opraHu, Bce olle fa He
ca oTpaseHu B npesogute. Huto ECM, HuTO EBponeiickata KoMUCUSi MOemMaT KakBaTo 1 [la € OTFTOBOPHOCT MO OTHOLIEHME Ha MHDopMaumaTa unm gaHHuTe,
KOUTO Ce CbAbpKaT UK ca CroMeHaTu B To3u JoKyMeHT. Morisi, noceTeTe py6pukaTta ,lpaBHa nHdopmaumsa“, 3a aa BuauTe npaBuraTa 3a aBTOPCKUTe
npaea 3a AbpXKBaTa-ysieHka, OTTOBOpPHa 3a Tasu cTpaHuua.



