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CepmaHus

HacToawusT pasaen By npegoctaest MHopMaLums OTHOCHO opraHu3auusita Ha 06ukHoBeHUTe cbaunuila B Fepmanus.

O6UKHOBEHU CbaMNULLA — BbBEAeHUe

KoMneTeHTHOCT no rpaxaaHcku aena

MecTHuTe cbaunuwia (Amtsgerichte) B ponsita cv Ha CbAunuLa OT MbpBa MHCTaHUMA pasrnexaaT rpaxaaHcku gena — npearMHo gena c ueHa Ha ucka ao

5000 EUR. Te cbLL0 ca KOMNETEHTHM NO BBLMPOCK, HE3aBUCUMM OT LieHaTa Ha 1UcKa, KaTo CNOPOBE MO HAEMHU OTHOLLEHWS, CEMENHN BbNPOCU U U3APBXKKA.
[enata B MECTHUTE CbAMNMLLA Ce pas3rnexaaTt OT eAuH Cbaus.

PervoHanuute cbaunuwa (Landgerichte) B ponata cv Ha CbAUnuULLa OT MbpBa MHCTaHLUMS pasrnexaaT rpaXaaHcku fena, KouTo He ca OT KOMMETEHTHOCTTa
Ha MecTHUTe cbaunuua. O6MKHOBEHO TOBa ca CNOPOBE C LieHa Ha ucka, Hagsuwasaiwa 5000 EUR.

Mo npuHUMN fenaTa npej perMoHanHuTe CbaunuLa CbLo ce pasrnexaaT oT eauH cbaus. CnoxHu gena u fena ot yHAameHTanHo 3HayeHne obade ce
rnegat oT CbCTaB OT TpUMa NPOMECUNOHANHN CbaUMN.

B ka4yecTBOTO cv Ha BTOpa (Bb33MBHA) MHCTAHLMUS pErMOHanNHUTE ChaMNMLLA pasrnexaar xanbu cpeLly pelueHnst Ha MECTHUTE CbAWnuLLA Mo rpaxaaHckn
nena. XXanbute obMKHOBEHO ce pasrnexaaT OT TPUYIIEHEH CbAUCKN CbCTaB.

OcBeH TOBa B paMK1TE Ha pervoHanHnTe cbaunuia Moxe aa ce 060cobsiBaT CbCTaBW, pasrnexgalum TbproBcku Aena. Te pasrnexgart TbproBCky CropoBe
Ha nNbpBa 1 BTOpa (Bb33MBHA) MHCTaHLMS. Te3n CbCTaBu ce CbCTOAT OT eAMH NpeceaaTencTBall Cbaus U ABamMa NpeacTaBUTeNy Ha AenoBuTe cpeau,
KOUTO AENCTBAT B KAYECTBOTO CY Ha HENPOMECUOHANHN CbBETHULN.

Mo-BucLlecTosALWMUTE pervoHanHu ceaunuiia (Oberlandesgerichte) ca 06MKHOBEHO cbaMnuLLa OT BTopa (Bb33uBHa) MHCTaHUuMs. Mpu rpaxaaHcku agena Te ce
NPOM3HACAT MO Xanbu cpeLly peLleHns Ha PervoHanHUTe CbAUMULLA U Xanbwu cpeLly pelleHnsaTa Ha MeCcTHUTE CbAUNULLA No CEMENHN aena.
Otpenexunsita (Senate) Ha NO-BUCLLECTOSILLUTE PeruoHaiHA CbaunuLa oB6UKHOBEHO Ca CbCTaBeHM OT TpMa NpodecnoHanHu cbamn. Bbnpekn Toa
rpaXxgaHckn fena, KouTo He NpeacTaBnaBaT 0cobeHn TPYAHOCTU U He ca OT hyHAaMeHTarnHo 3HaveHue, MoraT fa ce npenpaiwiart 3a pasrnexaaHe ot eanH
cbans.

Han-BucluectoAawmsaT oGUKHOBEH cba € PeaepanHusT BbpXxoBeH cbA (Bundesgerichtshof), kKOWTo € CbAbT OT NocneAHa MHCTaHUMA 1 pasrnexaa
eMHCTBEHO KacaLMoHHW xanbu. OTtaeneHusTa Ha Pefepanins BbPXOBEH Cbf Ca CbCTaBEHM OT NeTUMa NPodeCMOHaNHN Cbauun.

KoMneTeHTHOCT no HakasaTenHu gena

Cuaunviia oT MbpBa MHCTaHLMSA

3aKoHLT 3a YCTPOMCTBOTO Ha cbaunuwiarta (Gerichtsverfassungsgesetz — GVG) yctaHOBsIBA KOMMETEHTHOCTTA Ha CbAaunuMLaTa No HakasaTenHu aena.
MecTHMAT cbA € CbAbT OT MbpBa UHCTAHLMS MO HaKa3aTenHW Aena, OCBEH ako He € yCTaHOBEeHa KOMMNETEHTHOCTTa Ha PervoHanHnsa Cbz Unm Ha no-
BWCLLECTOSALLMS permoHaneH cbp (YneH 24, naparpad 1, Toukn 1—3 ot GVG). [lenoTo ce pa3rnexaa oT eQHONNYeH CbCTaB Ha HakasaTenHus cba (YneH 25
oT GVG):

npu AesiHUS, KOUTO Ce NpecneaBaT no Thxba Ha nocTpajanus;

aKo He ce oYaKkBa [ja Ce HaroXu HakasaHue, No-TEXKO OT NuLiaBaHe oT cBoboaa 3a CPOK OT ABE FOAUHMU.

Mpu BCuykn ocTaHanu crnyyau 3acefasa CbA, B YMATO CbCTaB BNu3aT HenpodecuoHanHu cbeeTHuum (Schoffengericht) (uneH 28 ot GVG); TakbB cbCTaB
BKITHOYBaA e4VH NpodecroHaneH cbams 1 ABama HenpogecrnoHanH CbBETHULN.

Tosu cbA pasrnexaa NnpecTbhneHnst CbC cpeaHa CTeneH Ha obLLecTBeHa OnacHoOCT, 3a KOMTO € KOMMETEHTEH MECTHUSIT Cbp (YneH 24, naparpad 1 ot GVG),
OCBEH aKo He ca bunu npexBbprieHn Ha Cbans OT HakadaTenHusi cba (YneH 25 GVG). TakvBa ca genara, Npy KOMTO O4aKBaAHOTO HakasaHue e nuiaBaHe oT
cBobopa 3a Cpok OT ABe A0 YeTpu roamHu. o uckaHe Ha npokypatyparta (4neH 29, naparpad 2 ot GVG) cbaebHusT cbeTaB Moxe Aa 6bae pasLimpeH, B
cnyyaii Ye npokypaTypaTta U CbAbT NPeLeHnT, Ye nopaau obxsata Ha AenoTo € HeobxoaMMO Aa ce BKIYM BTOPU CbAMS.

KomneTeHTHOCTTa Ha perMoHasiHUA Cbp ce ypexaa oT uneH 74, naparpad 1 ot GVG. Tow rnacu, Ye permoHanHusaT CbA pasriexaa BCUYKN NPecTbnneHuns,
KOUTO He ca OT KOMNETEHTHOCTTA HAa MECTHUSI Cb/] UMM Ha NO-BUCLLNSI PETMOHANEH Cbf, T.€. KOraTo Ce 04akBa No-AbJTbr CPOK Ha NMLLaBaHe oT ceobofa.

B HakasaTenHus kofekc Ha epmanus (Strafgesetzbuch) ce npaBu pasrpaHuydeHve mexay Hapylenue (Vergehen) n npectonnenue (Verbrechen).
MpecTbnneHneTo e AesHNWe, 3a KOETO 3aKOHBT NPeABWKAA MUHUMATIHO Haka3aHue OT e[jHa roAvHa nulaeaHe ot ceobopa. CrnefoBaTenHo nNpecTbhnneHnsTa
Ca MHOrO MNO-TEXKN AesSHWUSA OT HapyLUeHusTa.

PervioHanHuaT cba pasrnexaa BCUYKy NpecTbHM AesHUS, NPU KOMTO O4aKBaAHOTO Haka3aHWe HagBulaBa YeTVpy roavHY NuwasaHe ot ceobopa (YneH 74,
naparpad 1, uspeyenue 2, yact 1 ot GVG). Tol CbLUO € KOMMNETEHTEH, ako NMpoKypaTypaTa peLwuv Aa 3aBefe AaAeHO AeN0 B permoHanHus cba nopaau
ocobeHaTa BaXKHOCT Ha [AeN0TOo, AOPU aKo 0O6MYaiHO € KOMMNETEHTEH MECTHUSIT CbA.

HakasatenHuTe fgena B pervoHanHuTe CbaunuLa ce pasrnexaar Ha MbpBa MHCTaHLUMS OT rofisiMOTO HakasaTenHo otaeneHue (Grole Strafkammer), koeTo
0BVKHOBEHO € CbCTaBEHO OT TPMMa CbWU U iBama HenpodecnoHanHn cbBeTHULM. CbrnacHo ycrnoBusiTa, yCTaHOBEHM B UneH 76, naparpadg 2 ot GVG,
ronsiMo Haka3aTernHo OTAEeNeHe MOXe Aia PELUU NpK 3ano4BaHeTo Ha cbaebeH npouec unu korato gatarta Ha cbaebHUS NpoLec e TOYHO onpeaerneHa, ye
[enoTo Moxe Aa ce rnega camo oT ABama CbAuK U ABama HenpoecnoHanHn CbBETHULIN.

Mo-BUCLLECTOALMAT pErMoHarneH Chfi € Cbz OT MbpBa MHCTaHLMS 3a NPecTbNHUTE AesiHWS, n3bpoerun B uneH 120, naparpadm 1 n 2 ot GVG, noseyeTo oT
KOMTO BKIOYBAT 3anfiaxa 3a CUrypHoCcTTa unm cblyectByBaHeTo Ha ®efepanHa penybnuka Nepmanus. HakasatenHoto otaeneHue (Strafsenat ) Ha
PefepanHna BbpxoBeEH Cb MOXe fa 6bae CbCTaBeHOo OT NeTumMa CbAuuW, BKNIOYMTENHO nNpeaceaaTencreawms cbams. Bonpeku ToBa, korato npouecsT
3anoyHe, CbabT MOXE Aa pPeLun, Ye AefoTo MoXe Aa ce rnefa oT TpMma CbauK, BKITIYUTENHO NpeaceaTesnicTBalmsa Cbamnsi, OCBEH ako 06XBaTbT UNn
CMOXHOCTTa Ha AenoTo Hanarat y4acTUeTo Ha ABama JOMbAHUTENHN Cbaun (YneH 122, naparpad 2, Nbpeo 1 BTOPO n3peyeHune ot GVG).

O6xanBaHe

PervoHanHuaT cba pasrnexaa xanbu cpelly pelieHns Ha MecTHust cba (YneH 312 oT HakasatenHo-npouecyanHus kopekc [Strafprozessordnung, StPO]),
KoraTo xanbata ce pasrnexga oT ,MankoTo HakasatenHo otaenexune” (Kleine Strafkammer) (4uneH 76, naparpad 1 ot GVG), koeTo e CbCTaBeHO OT eAuH



npodecuoHaneH cbansi u ABamMa HenpoecnoHanH cbBeTHULMW. B cnyyait Ha obxanBaHe Ha peLleHne Ha paswWwypeH CbA, C HENPOMECMOHANHN CbBETHULN
B CbCTaBa BNv3a 1 BTOpu npodecunoHaneH cbaust (4neH 76, naparpad 6 ot GVG). OcBeH ToBa cbrnacHo yneH 335 ot StPO e Bb3MOXHO kacaLWOHHO
obxanBaHe, BMecTo fa 6baat nogaBaHu xanbu no obwumsa pen (,AMPEKTHO PEBU3MOHHO obxanBaHe", Sprungrevision).

KacauwmoHHa xan6a (Revision) moxe fa 6bae nofafaeHa cpeLly peLleHnsi Ha pervoHarnHus Cb U Ha No-BUCLLECTOSILL PErMOHaneH CbA OT MbpBa
MHcTaHums (4neH 333 ot StPO). PegepanHusAT BbPXOBEH Cb/ € anenatnBHUAT cbA (Revisionsinstanz) No BCUYKK peLleHnst Ha No-BUCLLECTOSLLMS
pervoHaneH cbA 1 roneMuTe HakasaTernHu oTaeneHusa Ha pervoHanHus cba (YneH 135, naparpad 1 ot GVG). OTaenerusTa Ha PegepanHus BbPXOBEH Cb
Ce NMpou3HacsT no anbu B CbCTaB OT NeTMa NPodeCMOHANHN CbaWN, BKMIOYUTENHO NpeaceaaTencTBalms cbams. XKanbu cpelly (apyru) pelenus Ha
pervioHarnHuns cbz ce pasrnexaat OT No-BUCLLECTOSALLMNS PEFMOHANEH CbA.

Bpbaku no Temata

defepaneH BbPXOBEH Cb/,

MocnepgHa aktyanusaums: 14/05/2021

BepcusaTta Ha HaumoHanHWA e3nk Ha Tasun cTpaHuLa ce NoAabpxa OT CbOoTBETHATa Abpxasa-yneHka. MNpesoauTe ca HanpaseHn oT EBponelickaTta KoMUCKS.
Bb3MOXHO e eBeHTyanHn NpoMeHun, BbBEAEHN B OpUrMHana oT KOMNEeTeHTHUTE HaLMOHaNHW opraHn, BCe OLLe a He ca OTpaseHu B NpesoauTe.
EBponeiickaTa KOMUCKSA He NoeMa KakBaTo U ia € OTFOBOPHOCT MO OTHOLLUEHWE Ha MHOPMaLMs UK AaHHW, KOUTO Ce CbabpXaT Uin CrioMeHaBaT B TO3U
nokymeHT. Mons, nocetete pybpukaTa ,[TpaBHa uHgopmauus®, 3a fa BuanTe npaeunata 3a aBTOPCKMTE NpaBa 3a AbpXBaTa-4reHka, OTroBOpHa 3a Tasu
cTpaHuua.



