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Full name and/or number of the statute (in original language):

European Communities (Protection of Consumers in Respect of Contracts Made by Means
of Distance Communication) Regulations, 2001

Translation of the name:

European Communities (Protection of Consumers in Respect of Contracts Made by Means
of Distance Communication) Regulations, 2001

Reference in Official Journal (if appropriate):
O.J.No. L 144,4.6.97, p.19

Date of coming into force:

15.05.2001

Subsequent amendments:

Sl No. 71 of 2005; S.I. No. 370 of 2010

Text:

S.l. No. 207/2001 — EUROPEAN COMMUNITIES (PROTECTION OF CONSUMERS IN
RESPECT OF CONTRACTS MADE BY MEANS OF DISTANCE COMMUNICATION)
REGULATIONS, 2001

STATUTORY INSTRUMENT

S.1. No. 207 of 2001
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EUROPEAN COMMUNITIES (PROTECTION OF CONSUMERS IN
RESPECT OF CONTRACTS MADE BY MEANS OF DISTANCE
COMMUNICATION) REGULATIONS, 2001

S.I. No. 207 of 2001

European Communities (Protection of Consumers in Respect of Contracts
Made by Means of Distance Communication) Regulations, 2001

1. These Regulations may be cited as the European Communities (Pro-
tection of Consumers in Respect of Contracts Made by Means of Dis-
tance Communication) Regulations, 2001.
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(2) A reference in these Regulations to -

(a) a Regulation or a Schedule is a reference to a
Regulation of, or a Schedule to, these Regula-
tions, unless it is indicated that reference to some
other provision is intended, and

(b) a paragraph or subparagraph is a reference to
the paragraph or subparagraph of the provision in
which the reference occurs, unless it is indicated
that reference to some other provision is in-
tended.
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(3) A word or expression that is used in these Regulations and is also
used in the Directive has, unless the contrary intention appears, the
same meaning in these Regulations that it has in the Directive.
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(3) A person who fails to comply with this Regulation is guilty of an of-
fence.
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(5) A person who fails to comply with this Regulation is guilty of an of-
fence.
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(5) A person who fails to comply with this Regulation is guilty of an of-
fence.
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(5) Subject to paragraphs (6) and (7), the supplier may make a
charge, not exceeding the direct costs of recovering any goods
supplied under the contract, where a term of the contract pro-
vides that the consumer must return any goods supplied if he or
she cancels the contract under Regulation 6 but the consumer
does not comply with this provision or returns the goods at the
expense of the supplier.

(6) Paragraph 5 shall not apply where -

(@) the consumer cancels in circumstances where he or she
has the right to reject the goods under a term of the con-
tract, including a term implied by virtue of any enactment,
or,

(b)  aterm requiring the consumer to return any goods sup-
plied if he or she cancels the contract is an “unfair term”
within the meaning of the European Communities (Unfair
Terms in Consumer Contracts) Regulations, 1995 (' S.I. No.
27 of 1995).

(7)  Paragraph (5) shall not apply to the cost of recovering any
goods which were supplied as substitutes, pursuant to Regula-
tion 9, for the goods ordered by the consumer.

(8) A person who fails to comply with this Regulation is guilty of an
offence.
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(4) Ifit has been agreed between the supplier and the consumer
prior to making a distance contract in respect of outdoor leisure
events which by their nature cannot be rescheduled, that para-
graph (2) shall not apply to the contract, paragraph (2) shall not
apply accordingly.
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(5) Supply of equivalent goods in accordance with this Regulation
shall not constitute inertia selling within the meaning of Regula-
tion 11.

(6) A person who fails to comply with this Regulation is guilty of an
offence.

(2) Such a request shall be complied with immediately.

(3) A person who fails to comply with this Regulation is guilty of an
offence.

(4) Forthe purposes of this Regulation “payment card” includes
credit cards, charge cards, debit cards and store cards.
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(3) In this Regulation -

“service” has the same meaning that it has in the Sale of Goods and
Supply of Services Act, 1980 (No. 16 of 1980) ,

“unsolicited” means, in relation to a service supplied to a person that it
is supplied without any prior request made by him or her or on his or
her behalf.
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(2) A person who fails to comply with this Regulation is guilty of an
offence.
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(7) Inthe exercise of its jurisdiction under paragraph (1) the Court
shall take account of all the interests involved and in particular
the public interest.

(8) Paragraph (1) is without prejudice to the right of a consumer to
rely on the provisions of these Regulations in any case before a
court of competent jurisdiction.
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(9) Without prejudice to the power of the High Court to enforce an
order made pursuant to paragraph (2), a person who fails to
comply with an order made pursuant to that paragraph is guilty of
an offence.
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15. If a judge of the District Court is satisfied on the sworn informa-
tion of an authorised officer that there are reasonable grounds for
suspecting that there is information required by an authorised of-
ficer under these Regulations held on any premises or any part of
any premises, the judge may issue a warrant authorising an
authorised officer, accompanied, if appropriate, by other author-
ised officers, or a member or members of the Garda Siochana at
any time or times within one month from the date of issue of the
warrant, on production if so requested of the warrant, to enter, if
need be by reasonable force, and exercise all or any of the pow-
ers conferred on an authorised officer under Regulation 14.

16. Where an offence under these Regulations has been committed
by a body corporate and is proved to have been committed with
the consent or connivance of or to be attributable to any neglect
on the part of a person being a director, manager, secretary or
other officer of the body corporate, or a person who was purport-
ing to act in any such capacity, that person as well as the body
corporate shall be guilty of an offence and be liable to be pro-
ceeded against and punished as if he or she were guilty of the
first-mentioned offence.

17. (1) An offence under these Regulations may be prosecuted by
the Director.

(2) A person guilty of an offence under these Regulations shall
be liable on summary conviction to a fine not exceeding
€3,000 (£2,362.69).

18. A consumer may not waive the rights conferred on him or her under these Re-
gulations.
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SCHEDULE 2

Regulation 3(i)(I)

ANNEX I

Financial services within the meaning of Article 3(1)

Investment services

Insurance and reinsurance operations

Banking services

- Operations relating to dealings in futures or options.
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Such services include in particular:

investment services referred to in the Annex to Directive 93/22/EEC (?
); services of collective investment undertakings,

- services covered by the activities subject to mutual recognition re-
ferred to in the Annex to Directive 89/646/EEC (*),

- operations covered by the insurance and reinsurance activities re-
ferred to in:

- Article 1 of Directive 73/239/EEC (*),

- the Annex to Directive 79/267/EEC (°),

- Directive 64/225/EEC (°),

- Directives 92/49/EEC (" ) and 92/96/EEC (3 ).
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GIVEN under my Official Seal,
this 15" day of May, 2001

MARY HARNEY

Minister for Enterprise, Trade and Employment

EXPLANATORY NOTE

These Regulations implement Directive 97/7/EC of the European Parliament
and the Council on the protection of consumers in respect of distance con-
tracts. The Regulations apply to contracts for goods or services (other than
financial services) to be supplied to a consumer where the contract is made
exclusively by means of distance communication, ie, without the simultane-
ous physical presence of the supplier and the consumer. Key provisions deal
with the information which a consumer must be given before entering into a
contract; subsequent written confirmation of that information; and a cooling-
off period within which the consumer may cancel the contract.

Published by the Stationary Office, Dublin 2, Price £3.00 €3.81

Template © IPR Verlag GmbH Munich 2005 28


http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=03520
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=03520
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=03520
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=03520
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=03520
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=03520

EU Consumer Law Acquis Compendium

Legislation Ireland (IE) Nr. 5

m Click on the blue text parts in order to retrieve information on the EC law background m

'0.J. No. L 144, 4.6.97, p.19
20.J. No. L 141, 11.6.1993, p. 27.

3 0.J. No. L 386, 30.12.1989, p. 1. Directive as amended by Directive
92/30/EEC (O.J. No. L 110, 28.4.1992, p. 52).

*0.J. No. L 228, 16.8.1973, p. 3. Directive as last amended by Directive
92/49/EEC (O.J. No. L 228, 11.8.1992, p. 1).

> 0.J. No. L 63, 13.3.1979, p. 1. Directive as last amended by Directive
90/619/EEC (O.J. No. L 330, 29.11.1990, p. 50).

®0.J. No. L 56, 4.4.1964, p. 878/64. Directive as amended by the 1973 Act
of Accession.

70.J. No. L 228, 11.8.1992, p. 1.
8 0.J. No. L 360, 9.12.1992, p. 1.

Template © IPR Verlag GmbH Munich 2005 29



	Full name and/or number of the statute (in original language):
	Translation of the name:
	Reference in Official Journal (if appropriate):
	Date of coming into force:
	Subsequent amendments:
	Text:
	S.I. No. 207/2001 — European Communities (Protection of Consumers in Respect of Contracts Made by Means of Dis...

